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JUDGMENT 

            BRIEF FACTS OF PROSECUTION’S CASE 

1. The informant, BHADRA KANTA BAISHYA lodged an F.I.R stating inter 

alia that on 13.04.2013 at about 06:00 p.m., his son namely Sri ANKUR 

BAISHYA was taken by one his friends with surname ‘CHOUDHURY’. At 

09:00 p.m., his son was badly beaten at PANIPATH, GEETANAGAR by 

some persons and as such he became senseless. Subsequently, he was 

taken to hospital. Hence, the informant filed this case for taking 

necessary action.  

 

INVESTIGATION 

 

2. On receipt of ejahar, NOONMATI P.S police registered a case as 

NOONMATI 191/13. After completion of investigation, the police 

submitted a charge-sheet for the offence under section 325 of Indian 

Penal Code (hereinafter referred to as ‘IPC’) against the accused namely 

Sri BABLU KATHAR 

 

APPEARANCE OF THE ACCUSED PERSON 

 

3.  The accused was called upon and upon their appearance; copies of 

relevant documents u/s 173 Cr.P.C were furnished to him in compliance 

with section 207 CrPC. 

 

CHARGE AGAINST ACCUSED PERSON 

 

4. Considering the relevant documents and hearing both parties, charge u/s 

325 of IPC has been stated to the accused to which he pleaded not guilty 

and claimed to be tried. 
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WITNESSES EXAMINED AND DOCUMENTS EXHIBITED 

 

5. The prosecution has examined 6 (six) witnesses and exhibited 6 (six) no 

documents.  

 

EXAMINATION OF ACCUSED u/s 313 Cr.P.C 

 

6. The accused has been examined u/s 313 of Cr.P.C. All the incriminating 

materials found are put to him. His plea is of total denial. He adduced no 

evidence in support of his defence. 

 

ARGUMENT 

 

7. I have heard the arguments submitted by Learned Assistant Public 

Prosecutor representing the State and Learned Defence Counsel 

representing the accused 

 

POINT FOR DETERMINATION 

 

Whether, on 13th day of April, 2013 at about 09:00 p.m., the 

accused, Sri BABLU KATHAR, voluntarily caused grievous hurt to 

the victim, Sri ANKUR BAISHYA and thereby committed an 

offence punishable u/s 325 of Indian Penal Code? 

 

DISCUSSION, DECISIONS AND REASONS THEREOF 

  

EVIDENCE FOR PROSECUTION 

 

TIME OF INCIDENT 

 

8. P.W.1, Sri BHADRAKANTA BAISHYA has deposed that the incident 

took place on April 13, 2013. P.W.2, Sri ANKUR BAISHYA has 

corroborated the same. He added that it took place at 06:00 p.m. P.W.3, 
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Sri KALYAN KUMAR SAIKIA has deposed that the incident took place 

in the year 2013. 

 

THE PLACE OF INCIDENT 

 

9. P.W.1 has deposed that the incident took place at PANIPATH. P.W.2 has 

corroborated the same.  

 

THE INCIDENT [VERSION OF THE INFORMANT] 

 

10. P.W.1 has deposed that on the date of incident, his son namely Sri 

ANKUR BAISHYA went along with Sri MRINAL CHOUDHURY and some 

other friends. But, Sri MRINAL CHOUDHURY and his friends had beaten 

his son. When nearby people had tried to resist them, they threatened 

them. He rushed to the hospital as soon as he received the information. 

He admitted not to have witnessed the incident.   

 

THE INCIDENT [VERSION OF THE VICTIM] 

 

11. P.W.2 has stated that on the date of incident, he was with his friend 

namely Sri MRINAL CHOUDHURY. The accused came along with 2-3 

persons. However, he tried to ignore them. But, accused had attacked 

him by giving fist blows. As such, he had sustained injuries on his face, 

backside of his head. He became senseless. At first, he had beaten him 

with his hand. When he fell down, the accused had beaten him on his 

back.  

 

THE INCIDENT [VERSION OF INDEPENDENT WITNESS] 

 

12. P.W.3 has deposed that on the date of incident, while he was on his way 

from his duty, he found the victim, i.e. P.W.2 lying on the road. He took 

him to hospital. P.W.4, Sri MRINAL CHOUDHURY has deposed that his 

friend namely Sri ANKUR BAISHYA was lying on the road. He does not 

know how the incident took place.  
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EVIDENCE OF MEDICAL OFFICER 

 

13. P.W.5, Dr NRIPEN DAS has deposed that he submitted the medical 

report. However, he did not examine the victim. The ‘on-duty’ doctor had 

examined the victim namely Sri ANKUR BAISHYA. On 14.04.2013, the 

victim was brought to casualty at 12:05 a.m. with history of lack of 

consciousness. On examination, there was swelling on right side of the 

face. On C.T Scan of the head, there was bleeding. Accordingly, the 

nature of injury was grievous.  

 

EVIDENCE OF INVESTIGATING OFFICER 

 

14. P.W.6, Sri HARGOVINDA HALOI has deposed that on 17.04.2013, 

Inspector, Sri KAMAL CH RAJBONGSHI endorsed him the case. He went 

to the place of occurrence, interrogated the witnesses, prepared the 

sketch map and recorded the statement of the victim at Gauhati Medical 

College Hospital (G.M.C.H). The accused appeared and he released on 

bail. Subsequently, he collected the medical report. He recorded the 

statement of KALYAN KR SAIKIA. Finally, he submitted chargesheet u/s 

325 IPC against the accused.  

 

CROSS EXAMINATION BY DEFENCE 

 

CROSS-EXAMINATION OF P.W.1 

 

15. P.W.1 has stated that the F.I.R was lodged on April 14, 2013. He does 

not know the name of the persons with whom his son went out. The 

incident took place at 07:00 p.m. Police had interrogated him. He denied 

the suggestions put forwarded by defence.  

 

CROSS-EXAMINATION OF P.W.2 

 

16. P.W.2 has stated that the accused was his schoolmate. There was 

altercation with him prior to the incident. He was alone when the accused 

had beaten him. He denied the suggestion put forwarded by defence.  
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CROSS-EXAMINATION OF P.W.3 and P.W.4 

 

17. Defence has declined to cross-examine the said witnesses 

 

CROSS-EXAMINATION OF P.W.5 

 

18. P.W.5 has deposed that the victim might sustain injury by falling on the 

ground.  

 

CROSS-EXAMINATION OF P.W.6 

 

19. P.W.6 has deposed that he received the endorsement at 05:00 p.m. He 

went to the place of occurrence and recorded the statement of the 

witnesses on the same day.  

 

THE LAW 

 

VOLUNTARILY CAUSING GRIEVOUS HURT 

 

20. To bring home an offence u/s 325 of IPC, the prosecution is required to 

prove that the accused has caused bodily pain, disease or infirmity to the 

victim; this hurt has been caused voluntarily; and that this hurt has been 

caused without being provoked by any one; that the hurt has been 

caused answers any of the hurts described in Section 320 of IPC.  

 

HURT 

 

21. The definition of hurt appears to contemplate the causing of pain.  

 

VOLUNTARILY 

 

22. Section 39 of Indian Penal Code defines voluntarily where it stated that a 

person is said to cause an effect voluntarily when he causes it by means 

whereby he intended to cause it, or by means which, at the time of 
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employing those means, he knew or had reason to believe to be likely to 

cause it.  

 

GRIEVOUS HURT 

 

23. Grievous hurt is hurt of a more serious in nature. To make out the 

offence of voluntarily causing grievous hurt, there must be some specific 

hurt, voluntarily inflicted, and coming within the eight kinds enumerated 

in Section 320 of IPC. A simply injury cannot be called grievous simply 

because it happens to be caused on a vital part of the body unless the 

nature and dimensions of the injury or its effect are such that in the 

opinion of the doctor it actually endangers the life of the victim. It may be 

found that Section 320 while describing in eight clauses which are 

designated as grievous hurt has used the words ‘only are’. This positively 

shows that the enumeration is exhaustive. No other hurt outside this list 

in Section 320 IPC can be termed as ‘grievous hurt’. In order to answer a 

grievous hurt, the hurt must answer any of the eight clauses in Section 

320 of IPC. In order to determine whether the hurt caused is grievous, 

the extent of the hurt and the intention of the offender have to be taken 

into account. The explanation to the Section 322so far relevant states 

that a person is not said voluntarily to cause grievous hurt except when 

he both causes grievous hurt, and intends or knows himself to be likely to 

cause grievous hurt. The requirement of the explanation will be satisfied 

if the offender had the knowledge that by his act the victim was likely to 

cause grievous hurt.  

 

24. Section 320 has designated the following kinds of hurt as ‘grievous’. They 

are- 

A. Emasculation 

B. Permanent privation of the sight of either eye. 

C. Permanent privation of the hearing of either ear 

D. Privation of any member or joint 
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E. Destruction or permanent impairing of the powers of any member of 

joint 

F. Permanent disfiguration of the head or face 

G. Fracture of dislocation of a bone or tooth 

H. Any hurt which endangers life or which causes the sufferer to be 

during the space of twenty days in severe bodily pain, or unable to follow 

his ordinary pursuits. 

 

25. First question arises when did the incident as alleged occurred? On 

perusal of Ext-1 as well as evidence of P.W.1 and P.W.2, it appears that 

incident occurred on April 14, 2013. Moreover, P.W.3 also corroborated 

the year of incident. Evidence reveals that incident took place at 06:00 

p.m. 

 

26. I am required to find out whether accused voluntarily caused grievous 

hurt to the victim. Next question which is required to be determined as to 

how come the victim and the accused confront each other on the date of 

incident and as to what led to the incident.  

 

27. On the one hand, P.W.2, the victim stated that on the date of incident, he 

went out only with Sri Mrinal Choudhury. On the other hand, his father, 

i.e. the informant corroborated that his son, i.e. the victim went with Sri 

Mrinal Choudhury and some other friends. In other words, as per version 

of his father, the victim was with 2-3 persons on the date of incident. 

Nevertheless, it is clear that Mrinal Choudhury was with the victim.  

 

28. Regarding the place of occurrence, Ext-1 and evidence of informant and 

victim transpires that it took place at Panipath, Geetanagar. This is where 

the victim met the accused who came along with 2-3 persons. Therefore, 

it appears that the accused was not alone at the time of incident. It is 

pertinent to mention that both the victim and accused were childhood 

friends. Therefore, they knew each other prior to the incident. As per 

version of the victim, when he confronted with the accused, he tried to 
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ignore him. But, all of a sudden, the accused had given him fist blows on 

his face and backside of forehead. As such, he fell down and became 

unconscious. He came back to sense at hospital in which he was 

admitted. Therefore, as per the version of the victim, the accused is 

responsible behind commission of the act.  

 

29. Let me search for corroboration to the statement made by the victim. It 

reveals from the evidence of informant that he was not an eye-witness to 

the incident. However, it is not necessary that he should have witnessed 

the incident. His duty was to set the law in motion and he did it 

accordingly. But, I am sure, being the father of the victim, his son must 

have informed him about the incident. Reverting back to the evidence of 

P.W.1, it appears that he hold Sri Mrinal Choudhury and his friends 

responsible for the incident. Now, this is a glaring discrepancy between 

the two vital witnesses for the prosecution. On the one hand, victim holds 

the accused responsible behind the act; on the other hand, the informant 

holds Mrinal Choudhury and his friends responsible behind the act. 

Interestingly, the informant did not make any reference about the 

involvement of accused in connection with the incident.  

 

30. Moving on, let me analyse, what the other unofficial witnesses have to 

say regarding the incident alleged. Evidence of P.W.3 reveals that he 

found the victim lying on the road. As such, he took him to hospital. But, 

he remained silent as to why the victim was lying on the road. On the 

preceding paragraphs, it has come to light that one Sri Mrinal Choudhury 

was along with the victim. He could have been the best possible evidence 

to clear the picture. Prosecution has been able to bring him to witness-

stand. I have carefully gone through his evidence. But, surprisingly, he 

merely stated that he found the victim lying on the road without making 

any reference to the fact that he was with the victim on the date of 

incident. Therefore, it creates a doubt in the version of the victim that he 

went out with Sri Mrinal Choudhury on the date of incident and that he 
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was with him. However, during cross-examination of victim, he stated 

otherwise by stating that he was alone at the time of incident.  

 

31. Nevertheless, if I go with the version of P.W.3 and P.W.4 that the victim 

was lying on the road, it creates a presumption that something must have 

happened with him for which he was required to take to the hospital. This 

Court is confined only in finding out if accused committed the act as 

alleged. 

 

32. From the above analysis, it transpires that except the victim, the 

prosecution case does not have any leg to stand upon as none point its 

finger towards the accused. At this juncture, I am reminded of the 

principle that evidence is weighed but not counted. The value, weight and 

quality of evidence that matters and the said principle is laid in Section 

134 of Indian Evidence Act.  

 

33. Ext-1 coupled with evidence of prosecution witnesses reveals that 

incident took place at Panipath, Geetanagar area at roadside and it goes 

without saying that it is one of the busiest places in the city of Guwahati. 

Here, allegation is that of voluntarily causing hurt, therefore, the people 

nearby must have witnessed the incident. Even though informant 

deposed that nearby people tried to resist the culprits but they 

threatened them. However, during course of investigation, nearby people 

were not made witness in this case. There was an altercation between 

the informant and accused persons as alleged by prosecution, therefore, 

it is difficult to believe that there were no eye-witness to the alleged 

incident.  

 

34. There is no harm in believing the testimony of solitary witness but what is 

required is extra bit of caution before reaching conclusion. Here, I want to 

refer to the case of Jaswant Singh v. State of Punjab reported in (1973) 3 

SCC 657 where the Hon’ble Supreme Court of India has held that if the 

solitary witness in a case is a complainant then his evidence will have to 
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be considered with great caution and it will not be safe accept his 

interested witness unless there is material corroboration found in other 

evidence adduced by the prosecution. 

 

35. In order to prove the injury, prosecution examined the medical officer as 

well as medical report. I have perused the same. On perusal, it reveals 

that the victim had swelling his face and bleeding on his head. Yes, it 

corroborates his statement where he stated that the accused had given 

fist blows on his face and beaten on the back side of his head. Even 

though medical officer opined that the nature of injury was grievous, 

however, it does not fall under any of the clauses as enumerated in 

Section 320 of IPC to qualify the criteria of grievous hurt. But, merely 

proving the injury is not sufficient. Prosecution must go beyond and must 

prove that accused was responsible behind the act. Unfortunately, there 

is no corroboration from independent quarters to support the statement 

of the victim. There are inherent discrepancies, inconsistencies in the 

statement of witnesses. As such, the links could not connect each other 

to form a chain to make the evidence believable.  

 

36. Situated thus, I can safely conclude that prosecution miserably failed to 

prove that on 13th day of April, 2013, the accused voluntarily caused 

grievous hurt to the victim thereby to warrant conviction against him. 

 

DECISION 

 

The above point is decided in negative and goes in favour of the 

accused 
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ORDER 

In view of the discussions made above and the decisions reached in the 

foregoing points for determination, it is held that the prosecution has 

failed to prove beyond reasonable doubt that the accused person Sri 

BABLU KATHAR have committed the offence under section 325 of IPC 

as alleged and as such the accused is acquitted of the charge under 

section 325 of IPC on benefit of doubt and they be set at liberty 

forthwith. 

 

The bail bond of the accused shall remain in force for another six months 

from today. 

 

This judgment is given under my hand and seal of this court on this 10th 

day of August, 2017 

 

The case is disposed of on contest. 

                                                                                                                                                                                    

                                                                                            SUNDEEP KASHYAP DAS 

JUDICIAL MAGISTRATE FIRST CLASS 

KAMRUP (M) 
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APPENDIX 

LIST OF PROSECUTION WITNESS 

PW1-BHADRAKANTA BAISHYA 

PW2-ANKUR BAISHYA 

PW3-KALYAN KUMAR SAIKIA 

PW4-MRINAL CHOUDHURY 

PW5-Dr NRIPEN DAS 

PW6-HARGOVINDA HALOI 

LIST OF DEFENCE WITNESS 

DW- NONE 

LIST OF PROSECUTION EXHIBITS/DOCUMENTS 

EXT-1-F.I.R 

EXT-2-MEDICAL REPORT 

EXT-3-PRINTED FORM OF F.I.R 

EXT-4- SKETCH MAP 

EXT-5-STATEMENT OF Sri KALYAN KR SAIKIA u/s 161 Cr.P.C 

EXT-6-CHARGE-SHEET 

LIST OF DEFENCE EXHIBITS/DOCUMENTS 

NONE                                                                        

   SUNDEEP KASHYAP DAS 

JUDICIAL MAGISTRATE FIRST CLASS 

KAMRUP (M) 


