
IN THE COURT OF THE SESSIONS JUDGE: KAMRUP(M), 
AT GUWAHATI

Sessions Case No. 22/2017
U/S 366/406 IPC

Present:  Shri S.P. Moitra,
Sessions Judge
Kamrup(M), Guwahati 

            State of Assam
- Vs –

Shri Tapan Deka

….............Accused

[Committed by Smti.  S.  Bharadwaj,  learned CJM, Kamrup (M),  Guwahati  in 

G.R. Case No. 13692 of 2016]

Appearance for the Parties:
Advocate for the State : Shri H.K Deka, Learned Public Prosecutor
Advocate for the accused : Shri A. Baruah, Learned Advocate
Date of recording evidence : 20.02.2017, 05.04.2017 & 19.05.2017 

Date of Argument : 29.07.2017

Date of Judgment : 10.08.2017

         J  U  D  G  M  E  N  T 

1. The case of the prosecution, as emerged from the written FIR (Exhibit 

1), lodged by the informant Kalpana Deb, is that the informant purchased a 

vehicle,  bearing  registration  No.  AS  01  DA  7790,  jointly  with  the  accused 

person named above. The vehicle was in the name of the informant and the 

accused person used to come to his house, in connection with rental of the 

said car. On 29/10/2016, the said accused person fled away with the said car 

and also kidnapped the minor daughter of the informant, namely, Puja Deb. 

The informant suspected that his daughter might be used for any evil design.
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2. On the basis of the said FIR, Chandmari PS Case No. 880/2016 was 

registered  under  section  366  (A)  /406  of  the  IPC  and  was  taken  up  for 

investigation. After completion of the investigation, the accused person was 

charge sheeted under the aforementioned sections.

3. Copies of the relevant documents, as referred to in section 173 of the 

Cr.P.C. were furnished to the accused in compliance to the provisions of section 

207 of the Cr.P.C. As the case is exclusively triable by the Court of Sessions, 

Smti  S.  Bharadwaj,  the  learned  JMFC,  Kamrup  (Metro),  vide  order  dated 

03/01/2017, committed the case to this Court.

4. The accused person, who was in judicial custody, was produced before 

this Court. On consideration of charge, charge under section 366 (A)/406 of 

the IPC was framed against the accused person. Charge was read over and 

explained to the accused to which he pleaded not guilty and stood to face the 

trial. The accused person was also granted bail by this Court.

5. To bring home the charge against the accused person, the prosecution 

examined  as  many  as  5  witnesses  on  its  behalf  and  also  exhibited  7 

documents. Defence plea was of complete denial of any guilt. Statement of the 

accused was recorded under section 313 of the Cr.P.C. Defence adduced no 

evidence on its behalf. I heard argument, advanced by the learned Counsel for 

the parties.

6. Points for the determination:-

(i) Whether  on 29/10/2016,  the  accused  person kidnapped  Miss 

Puja Deb, a minor girl with an intent to compel her to marry a 

person against her will  or that she might be seduced to illicit 

intercourse?

(ii) Whether the accused person was entrusted with the vehicle of 

the informant, bearing registration No. AS 01 DA 7790 and if so, 

whether  on  the  same  date,  the  accused  person  committed 

criminal breach of trust in respect of the said vehicle and fled 

away with the same?

Decision and reasons thereof: –
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7. I have gone carefully through the entire evidence on record and the 

materials placed before me. For the sake of brevity, discussion on both the 

points are taken up together.

8. PW1 Smti  Kalpana Deb is  the informant of  the case and she is the 

mother of the alleged victim. Her testimony reveals that the occurrence took 

place in 2016. She testified that on that particular day, her daughter went to 

take tuition, but she did not come back to the house. She further testified that 

she made searches to locate her, but did not find any trace of her. She deposed 

that the accused person had taken her away and added that thereafter she 

lodged the FIR at Chandmari PS. She proved Exhibit 1 as the said FIR. She also 

stated that later on the victim was recovered by the police and was brought to 

her house. She added that she was aged about 16 years at the relevant point 

of time. However, she made it clear that the matter was settled amicably and 

she is not interested to proceed further.

9. PW2 Miss Puja Deb is the alleged victim and her testimony reveals that 

while she was studying at Baihata, the accused person used to visit their house 

regularly.  She  added  that  she  came  to  Guwahati  and  took  admission  at 

Pragjyotish College in HS 1st year. She added that she pursued her study in 

College, by staying at Bharalumukh. She added that on 29/10/2016, she along 

with her mother went to Dimapur on the occasion of Kali Puja and there she 

met the accused again. She further added that she voluntarily eloped with the 

accused and further added that on that particular day the accused person took 

her with her consent to the house of his sister. The witness also stated that she 

stayed there for about 20 days and thereafter came back to Guwahati. She 

added that police recovered her and sent her for medical examination. She 

further added that she refused to undergo medical test. Her further testimony 

reveals that her statement was also recorded before the Magistrate and she 

proved  Exhibit  4  as  her  statement.  She  also  stated  that  she  married  the 

accused person. She specifically stated that she has no grievance against the 

accused person. Thus, this vital witness contradicted the story narrated by her 

mother regarding the place of  occurrence. The informant narrated that the 

victim was kidnapped from her own house, but the victim specifically stated 

that she eloped with the accused person from Dimapur.
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10. Exhibit 4 is the statement of the victim, recorded under section 164 of 

the Cr.P.C. and the said statement corroborates the facts, stated by the victim 

before this Court. In her said statement, the victim specifically stated that her  

mother had settled her marriage with the accused person at about 4 years 

back and since then both of them knew each other. The witness also stated 

that her mother had an altercation with the accused person and thereafter she 

decided not to give her (informant’s) daughter in marriage with the accused 

person and to avoid him, she took the victim to Dimapur. The victim narrated 

that she informed the accused person to come and to take her from there. She 

specifically stated that she had fled away with the accused person voluntarily, 

at her own will. She also added that the accused person did not force her to do 

anything, nor there was any physical relationship in between them. Thus, the 

evidence of the victim and her previous statement before the Court, recorded 

under section 164 of the Cr.P.C, make it  abundantly clear that the accused 

person did not kidnap her and it is she, who took the initiative and at her 

insistence, the accused person went to Dimapur and from there, she fled away 

with the accused.

11. PW 3 Chandrama Brahma and PW4Syed Anowar  Hussain testified that 

the  victim  herself  voluntarily  eloped  with  the  accused  person.  PW5 

Biren Chandra Borah is the investigating officer of the case and he is a 

formal witness only.

12. In view of the aforesaid evidence on record, I have no hesitation in my 

mind that the accused person is not guilty of the offence of kidnapping 

the victim girl. On the contrary, it is evident that at her initiative, the 

accused  person  agreed  to  take  her  away  from  Dimapur.  It  is  also 

evident  that  the  victim  herself  voluntarily  eloped  with  the  accused 

person without any force or compulsion. Neither the informant, nor the 

victim even whispered about the breach of trust, allegedly committed 

by the accused person. There is absolutely no evidence, regarding the 

so-called breach of trust.
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13. In result, I find that the prosecution has miserably failed to establish 

the guilt of the accused person and accordingly, accused Tapan Deka is held 

not guilty of offence, punishable under section 366 (A)/ 406 of the IPC. He is 

acquitted of the charge and set at liberty forth with. Bail Bond, furnished on 

behalf of the said accused person, will remain in force for the next 6 months.

14. Given under my hand, signed, sealed and delivered in the open court 

on this 10th day of August, 2017 at Guwahati.

(S.P Moitra)
Sessions Judge,

Kamrup(M), Guwahati
Dictated & corrected by me. 

   (S.P Moitra)
   Sessions Judge,
Kamrup(M), Guwahati
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A P E N D I X

1. Prosecution Exhibits: 

Ext-1 : Ejahar. 
Ext-2 : Printed Form of the FIR.
Ext-3 : Medical Report. 
Ext-4 : Statement of the victim recorded under Section 164 of Cr.P.C. 
Ext.-5 : Sketch map.  
Ext.-6 : Seizure list
Ext.-7 : Charge sheet

 (C) Defence Exhibit : Nil 

(D) Court Exhibit : Nil 

(E) Prosecution Witnesses: 

PW-1 : Smti. Kalpana Deb
PW-2 : Ms. Puja Deb
PW-3 : Smti. Chandrama Brahma
PW-4 : Sayed Anowar Hussain
PW-5 : Shri Biren Ch. Borah (I.O)

 (F) Defence Witnesses : Nil 

(G) Court Witnesses : Nil. 

(S.P Moitra) 
                   Sessions Judge,

                        Kamrup (M), Guwahati
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