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JUDGMENT

1. The case of the complainant as unfolded from the record, precisely, is 

that on the basis of a reliable source received on 14/6/15 at around 11.00 hrs. that a 

lady namely; Malti Devi was travelling from Dimapur to New Alipurdawar by Intercity 

Express and she was carrying a consigment of heroin alongwith her. After reducing 

the said information in writing, it was submitted to Shri P. Kumar, Zonal 
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Director,  NCB,  Guwahati.  Accordingly,  a  team  was  then,  created  cosisting  of  a 

Superintendent alongwith intelligence officers and sepoys on the basis of an office 

order  vide  no.04/06/NCB//Ghy/OO-ZD/09/Vol-II  dated  14/6/15.  After  getting  the 

proper the said team went to railway station and reached the platform no.7 where the 

intercity express from Dimapur was to arrive. The NCB team then, approached two 

persons  namely;  Sarita  Saikia  and  Ramen  Deka  and  requested  them  to  be 

independent witnesses in the process of any search and seizure to which they readly 

accepted.  When the intercity  express arrived at  platoform no.7,  Guwahati  railway 

station at about 1345 hrs. from Dimapur, the NCB team alongwith the independent 

witnesses  entered  into  the  compartment  as  indicated  by  the  informer  and 

approached the suspected lady, sitting inside it. The introduction of the said team 

and the independent witnesses was given to the said lady with the information so 



received, and she identified herself as Malti Devi and on request, she came out of the 

train with her luggage to the platform alongwith the NCB team. Malti Devi was served 

with a notice u/s 50 of NDPS Act in written for her personal search by a lady officer 

and explained to her right therein. She agreed for personal search be carried by the 

available team members. Accordingly, her lawful personal search was conducted by 

Ms. Tulika Marang, Superintendent,  NCB team but no contraband was recovered 

from the  lady.  On searhcing  of  nylon  bag of  the  Malti  Devi,  one polythene bag, 

containing brown colour powder, suspected to be heroin, was found. Small quantity 

of the material was taken and tested with the help of the 'drug detection kit' which the 

NCB team carried along. The test gave positive report for heroin. On being asked,  

Malti  Devi  confessed that  it  was herin.  The weight  of  such heroin  was taken by 

weighing  machine,  carried  by  the  NCB  team,  in  presence  of  the  suspect, 

independent  witnesses  which   was  found  to  be  2.6.kg.  Thereafter  the  entire 

consigment of heroin was seized u/s 43 of NDPS Act. One sample in duplicate of 5 

gms.. each  was drawn in presence of independent witnesses and Malti Devi and it 

was properly labeled and sealed accordingly. One railway concession certificate, one 

voter I/D card, one voter I/D card's photo copy, one train ticket dated 14/6/15 from 

Dimapur to Alipurdawar and Rs.2,170/- cash recovered from her, was also, seized on 

the spot. All the search and seizure related documents were prepared on the spot at 

RPF office at platform no.1. 

2. Based upon the voluntary statement u/s 67 of NDPS Act, the suspect 

Malti Devi was arrested after complying the due formalities. The original sample was 

sent  for  chemical  examination  at  SFL.  Guwahati  on  16/6/15.  The  compliance of 

section 57 of NDPS Act was completed on 16/6/15. The chemical examination report  

from FSL, Guwahati received stating that the representative of 
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smple  tested  positive  for  morphine  in  connection  with  NCB  Case 

No.08/NCB/Ghy/2015, a copy was served upon the accused and the remnant has 

been deposited in the godown. At the end of the investigation of the case, the final  

complaint  in  the connection with  the case was filed before the court  against  the 

accused to face trial as per law. 

3. After receipt of the final complaint,  a separate sessions  case was 

registered and transferred to this court for its disposal. On production of the accused 

before the court, the accused was furnished with the copy of the case immediately.  

After hearing of the parties, the charge u/s 21(c) of NDPS Act framed against the 

accused. The charge was readover and explained to the accused who pleaded not 

guilty and claimed to be tried. 

4. During  the  trial,  the  prosecution  examined  as  many  as,  7(seven) 

witnesses to support its case. In the statement recorded u/s 313 CrPC, the accused 

denied all allegations appeared in the evidence against her.  However, the accused 

declined to adduced any evidence in defence. The argument of both sides was heard 

and perused the evidence on record. 

POINT FOR DETERMINATION :

5. Whether  on  14/6/15  at  about  4  pm,  at  the  platform  no.7  of  the 

Guwahati railway station, the accused was found in concious and illegal possession 

of 2.6 kgs. of heroin which the accused brought from Dimapur and was going to carry 

to Bihar ;



DECISION AND REASON THEREFORE :

6. learned  counsel  for  the  accused  submitted  that  there  is  no 

independent witnesses examined by the prosecution and all the witnesses are official 

witnesses and as such, it is clear violation of law to prove the case and therefore, the 

evidence  of  the  prosecution  witnesses  can  not  be  believed  in  absence  of 

independent witness. Apart from above, it is submitted that no lady constable was 

accompained with the NCB team thereby, it means that the accused was searched 

bodily by male constable and her statement was recorded without presence of any 

magistrate or gezetted officer as required under the law. Further it is submitted that  

official orders/ documents placed in the evidence were not affixing even with official 

seal and dates particularly, Ext.5 and 6 and thump 
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impressions of the accused was not identified properly and as such, the case of the  

prosecution cannot be reliable to believe. 

7. Per contra, learned Special Public Prosecutor submitted that even as 

the independent witnesses could not be traced out subsequently, it can not be said 

that  no  independent  witnesses  were  present  at  the  time  of  search  and  seizure 

process. Moreover, the evidence of the prosecution witnesses cannot be disbelieved 

merely on the ground that they are official witnesses. He submitted that on the basis  

of the consistant and cogent evidene of the production witnesses, it is proved that the 

accused was found in possession of contraband heroin/mophine and as such, she is 

liable to be punished as per law. He submitted that there are minor abberations in the 



evidence which cannot dislodge the credibility of the case of the prosecution. 

8. Further learned Special Public Prosecutor submitted that the secret 

information  was received by  PW4 which  reduced to  writng  and submitted  to  his 

immediate superior officer in the office and a team was formed and apprehended the 

accused while she was travelling by a train and search and seizure of the contraband 

articles  so  recovered  from the  accused  was  conducted  after  due  compliance  of 

section 42 of NDPS Act and as such, there is no such significant deficiency apparent  

in the evidence of the prosecution. 

9. Learned  Special  Public  Prosecutor  relied  the  decision  reported  in 

(2015) 17 SCC 554 Baldev Singh vs. State of Haryana, it was observed in 

connection with section 35 and 15 of NDPS Act that once the physical possession of  

the contraband by the accused has been proved, section 35 of the NDPS Act comes  

into play and the burden shifts on the appellant/ accused to prove that he was not in  

concious  possession  of  the  contraband.  In  the  statement  u/s  313  CrPC,  of  the  

accused, no plea has been taken that the appellant was not in concious possession  

of the contraband. The appellant has only pleaded that he being falsely  implicated  

and that  a  false  case has  been foisted  against  him in  the  police  station.  In  his  

statement u/s 313 CrPC., the appellant had not stated anything as to why would the  

police foist the false case against the appellant. It is to be noted that huge quantity of  

poppy straw was recovered from the possession of  the appellant.  Admittedly,  the  

police officials had no previous enmity with the appellant. It is not possible to accept  

the  contention  of  the  appellant  that  he  is  being  falsely  implicated  as  it  is  highly  

improbable that such a huge quantity has been arranged by the police officials in  

order to falsely implicate the appellant.      
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10. It is also, placed reliance on the decision reported in (2014) 6 SCC 

664, Krishan Kumar vs. State of Haryana wherein, it was held that in case 

of search of bag carried by the accused, compliance of section 50/18 of NDPS Act is  

not required.  



 

11. Further,  another  case  brought  for  notice  as  regards  to  cross-

examination of PW4 of this case in respect of informantion reduced to writing and 

forwarded to the superior officer of NCB, which was reported in  (2010) 15 SCC 

576 Gidhari & anr. vs. State of Rajasthan, wherein, it was observed that it is  

clear that PW7 in his evidence has stated that after receiving the information, he  

reduced the same to writing and dispatched a report as required u/s 42 of the Act.  

There is no cross-examination of PW7 on this factual aspect. Therefore, we think that  

this argument of the learned counsel for the appellant must fail. 

12. On perusal of the evidence on record, it appears that PW4 Sri Sanjay 

Singh is the then,  Intelligence Officer  of  NCB, Guwahati  who received the secret  

information of the contraband trafficking. He deposed inter-alias that on the fateful 

day, as per information received by him, that a lady namely; Malti Devi was travelling 

from Dimapur by intercity express train on that day and that she will  be carried a 

consigment of heroin. The information was reduced to writing to Sri Pravin Kumar, 

the then,  Zonal  Director,  NCB,  Guwahati.  After  that  a  team of  NCB officers  was 

formed consisting of  Ms.  Tulika Morang,  Superintendent,  S.k.  Singh,  B.P.  Singh, 

Santoo  Singh,  and  himself.  Ext,5  is  the  said  information  -1.  He  proved  Ext.5 

alongwith  the  signature  of  Tulika  Morang  and  Pravin  Kumar,  Director  of  NCB, 

Guwahati. He also, proved the office order vide Ext.6 is proved by him alongwith the 

signature of Pravin Kumar. 

13. In continuance of his evidence, PW4 stated that then, he along with 

the team members went to the platform no.7 of  Guwahati railway station where the  

intercity express was about to come. At the said platform no.7, he requested two 

independent persons to be the witness namely; Ms. Sarita Saikia and Ramani Deka 

and accordingly,  they  accepted  the  request.  He stated  that  the  intercity  express 



arrived  at  about  13-45  hours  and  then,  he  with  the  team  entered  into  the 

compartment as indicated by the informer and saw the lady. On being asked, she 

told her name as Malti Devi. So after introduced the team members themselves, he 

requested her to come down from the train and also,  informed her regarding his  

information that she was carried the consigment of heroin. After getting down from 

the train, he with the team, went to RPF office at platform no.1. After 
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reaching  there,  he  issued  the  notice  u/s  50  of  NDPS Act  to  Malti  Devi  for  her 

personal search by a lady officer who was present with the team. During the personal 

search of her, no contraband was found. After that he searched the maroon colour 

bag which she was carried and found one polythene packet, containing brown colour 

powder suspected to be heroin. Thereafter , he took a small quantity of contraband 

and checked with the drug detection kit  which gave positive result  of heroin. The 

entire consigment was weighed by weighing machine which was carried and total  

weight was 2.6 kgs. heroin. Thereafter, he took sample in duplicate and placed them 

in  separate  envelope  and  sealed  them by  NCB  seal,  with  the  signature  of  the 

accused,  independent  witnesses  and himself  as  seizing  officer.  The  search  cum 

seizure list was prepared on the spot and the items were recovered on the spot are 

one railway concession certificate, voter I/D card, one railway ticket from Dimapur to 

Alipurdawar,  Indian currency of  Rs.2,170/-  and one plastic  bag.  The search cum 

seizure list and panchnama was completed at 16 hours on the same day in presence 

of the accused. 

14. PW4 proved notice u/s 50 of NDPS Act vide Ext.7 with his signature 

and the thump impression of the accused and he stated again, that the consigment 



letter was prepared by Suresh Kr. Singh vide Ext.8. And he proved the search cum 

seizure vide Ext.9 and panchnama vide Ext.10 with his signatures.  Thereafter  he 

issued the notice u/s 67 of NDPS Act to Malti Devi to record her voluntary statement. 

She confessed that the consigment of heroin was given to her by one Md. Hasan at 

Dimapur ans thereafter,  she was going to deliver it  to one person namely; Gopal 

Dubey of Bihar. After that based upon her confessional statement, she was formally 

arrested at 17-45 hours on same day. He proved the notice u/s 67 of NDPS Act vide  

Ext.11. He also, proved the statement of Malti Devi vide Ext.12 with his signatures. 

He submitted the arrest memo vide Ext.12 the copy of which was acknwledged by 

Malti Devi by putting her thump impression.  He stated that test memo was prepared 

on the spot  vide Ext.14 after  taking the samples of  consignment of  heroin which 

contained details of the samples brought by Malti Devi, date of drawal of samples 

and its dispatch, facsimile of NCB seal and number of samples. He stated that Ext.14 

was forwarded to FSL by the Superintendent, Ms. Tulika Morang on 16/6/15 and 

Ext.15 is the said forwarding letter which is proved by PW4. He stated that thereafter, 

on 16/6/15, the accused alongwith seized goods were produced before learned CJM 

court and she was sent to judicial custody. In compliance u/s 67 of NDPS Act, he 

informed in details of goods in writing to his immediate senior, Superintendent NCB, 

Guwahati, vide Ext.16 with his signature along with signature of Ms. Tulika Morang, 

Superintendent, NCB.
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15. PW4 stated that MRExt.1 is the sealed packet, wrapped by hyacinth 

cloth  particularly  on  labeled  with  the  signature  of  Malti  Devi,  two  independent 

witnesses  and  his  signature  as  search  cum seizing  officer  and  signed  by  CJM, 

Kamrup (M) Guwahati  on 15/6/15 containing 2.6 kg morphine.  MRExt.2 is yellow 



colour sealed envelope, containing railway concession certificate, voter I/D card, one 

railway ticket and Indian currency of Rs.2,170/- cash and MRExt.3 is yellow colour 

sealed  envelope  containing  5  gm  of  sample  as  D-1,   MRExt.4  the  envelope 

forwarded by  FSL,  Kahilipara  to  Superintendent,  NCB,  Guwahati  which  contains 

remnants of the sample which was sent by his office and MRExt.5 is remnants of the 

sample in connection with NCB file No.08/15 and MRExt.6 is the nylon packet from 

which consigment of 2.6 kg morphine was seized, wrapped by hyacinth cloth, and all 

having  signatures  of  Malti  Devi,  two  independent  witnesses,  himself  and  CJM 

Kamrup (M) Guwahati. He proved the godown receipt vide Ext.17 as he managed the 

godown for taking out the seized articles to produce before the court of learned CJM.  

Kamrup (M) Guwahati. 

16. Apparently,  from  the  above  evidence  of  PW4,  it  appears  that  he 

received the information that the accused was carrying the consigment of heroin by 

intercity  express  train  from  Dimapur  to  Alipurdawar  on  the  fateful  day   and 

accordingly, he reduced it to writing and forwaded to his superior officer, the Director 

NCB, Guwahati vide Ext.5. The above fact so revealed by PW4, is corroborated by 

PW5 Ms. Tulika Morang, the then, Superintendent, NCB Guwahati. 

17. PW5 stated  that  on  the  fateful  day,  PW4 received  an  information 

which he reduced into writing and forwarded to her. The information was that a lady 

namely;  Malti  Devi  was  travelling  by  intercity  express  train  from  Dimapur  to 

Guwahati, carrying heroin on that day. Accordingly, she issued the office note and 

directed to form a team of NCB officers and to proceed to the destination and in case 

of recovery of heroin, PW4 shall be the seizing officer. This office note was forwarded 

by her Pravin Kumar, the then Director, NCB, Guwahati. PW5 proved the said NCB 



information  -1  vide  Ext.5  with  her  signature  and  of  Pravin  Kumar,  the  Director. 

Accordingly,  Pravin  kumar  issued an office  order  forming a team of  NCB officer 

comprising of herself and other officers vide Ext.6 and she proved the same. Her  

evidence also, shows that she received the seized contraband/ articles vide Ext.17 

as the godown in-charge, to keep the same in NCB official godown.  

18. Further  PW7  Praveen  Kumar,  the  then  Director,  NCB,  Guwahati 

corroborated the evidence PW4 and also, PW5 in the above respect. He stated that 
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on the fateful day, PW4 submitted a secret information regarding illicit trafficking of 

heroin. It was submitted by PW5 who in turn, suggested for formation of a team to 

take action as per law. In pursuance to the information sos submitted to him, a team 

was formed and PW5 being lady officer,was directed to head the team. He proved 

the said information NCB-1 vide Ext.5 signed by PW4 and 5 which are known to him. 

He also, proved the office order vide Ext.6. 

19. Thus  it  appears  that  there  is  no  dispute  that  PW4  complied  the 

provisions u/s 42 of NDPS Act vide Ext.5. There is no cross-examination on this point 

to raise any doubt. PW4 is consistent supported by PW5 and 7 on the said claim.  

Hence it is proved that PW4 reduced the secret information so received by him into 

writing  to  submit  before  his  superior  officer  before  taking  any  lawful  action.  As 

reagrds to forming of the team, the evidence of PW4 is supported by PW5 and 7.  

Morever, the evidence of PW6 Suresh Kr Singh also, corroborated the same as he 

was a member of the search team comprising of PW4, 5 and others who came to 

Guwahati  railway station for  search purpose.  Similarly,  PW3 Santanu  Guha,  an 



official of NCB, Guwhati supported the fact that he along with the team members, 

came to Guwhati railway station. On perusal of Ext.6, it appears that PW4 who was 

serving Intelligence officer of NCB, was appointed as seizing officer in the case by 

PW7 in the light of section 42 of NDPS Act. 

20. The evidence of  PW4 shows that  initially,  his  information was that 

contraband article was heroin. But it was confirmed by PW2 Sri Gajendra Nath Deka 

who is  forensic  expert  on the  line.  The evidence of  PW2 is  that  on  16/6/15,  he  

received a postal parcel through the Deputy Director , DSF, Assam in connection 

with  NCB  Case  No.8/15  which  consisted  of  one  exhibit  enclosed  in  a  sealed 

envelope.  The  facsimile  of  the  seal  was  found  to  be  'NARCOTICS  CONTROL 

BUREAU:01'.  The description of  articles is one sealed envelope,  marked as S-1, 

having  a  closed  polythene  packet,  containing  5gm  brown  coloured  powder 

substance.  This  sample  was  again  marked  as  DN-160/2015.  He  examined  the 

sample  mentioned  above  as  per  United  Drugs  Testing  Laboratory  Mannual  and 

tested for  morphine and he submitted the report containing that  Ext.DN-160/2015 

gave positive tests for morphine and the percentage of morphine in exhibit was found 

to be 43.65 vide Ext.3 and his report was forwarded by Director in charge vide Ext.4.  

PW2 proved both Ext.3 and 4. There is no dsipute regarding finding given by PW2 in 

respect of examination of sample of the case. Hence it is clear that the contraband 

substance of the case was morphine and not heroin as claimed by PW4. Since PW2 

is expert on the line, his evidence needs to be accepted. 
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21. Further  it  appears  that  PW4,  3  and 5  that  they  went  to  Guwahati 

railway station on the fateful day to wait for arrival of intercity express train which was 



to  come  at  platform  no.7.  This  fact  is  corroborated  by  PW3 Satanu  Guha  who 

accompained the NCB official team, constituted for the search and seizure purpose. 

The fact of visiting the Guwahati railway station by the NCB team and travelling by 

the intercity express train on the fateful day is not challenged by the accused. The 

MRExt.2 supported the same also. As regards to search of person of the accused, 

PW4 is that notice u/s 50 of NDPS Act was served upon her prior to search. Her 

body was searched by PW5 who was present with the search team of NCB officials.  

But  admittedly,  nothing  contraband  was  recovered  from  personal  search  of  the 

accused. PW5 is the Superintendent of NCB and she is a gezetted officer and as 

such, due compliance of section 50 of NDPS Act was completed. There is no need 

for  presence of a separate Magistrate or gezetted officer for that purpose due to 

search  by  PW5  who  is  a  lady  and  a  gezetted  officer.  Moreover,  since  nothing 

contraband was recovered on personal  search of  the accused,  it  is  not  much of 

importance to comply the section 50 NDPS Act. 

22. As  regards  to  search  cum  seizure,  it  is  already  found  that  PW4 

completed the seizure of  contraband from the maroon colour  bag carried by  the 

accused while travelling by the train and proved the same vide Ext.9.  The evidence 

of  PW3 shows that  he lends support  to  search of  the said bag belonged to  the 

accused  and  found  2.6kg  contraband  substence.  The  evidence  of  PW5  and  6 

supported  the  fact  that  2.6kg of  contraband was  recovered  from the  bag of  the 

accused upon search in their presence. PW4 claims that the accused put her thump 

impression on Ext.9 and the seizure was made in presence of  the accused, two 

independent witnesses. Apparently, other NCB team members were present at the 

time of seizure. On perusal of Ext.9, it  appears that the thump impression of the  

accused was taken thereon. It is correct to say that there is no endorsement on the 



thump  impression  of  the  accused  in  Ext.9.  But  it  appears  that  the  seizure  of 

contraband substence was duly  proved against  the accused by the witneeses of 

NCB. Under such situation, disputing the thump impression not being endorsed by 

who took such thump impression, does not dilute the credibility of the consistant and 

corroborate testimony of the witnesses. Apart from thar from the Ext.10, it appears 

that PW4 prepared the details panchnama of recovered contraband. It is not possible 

for  PW4 and  other  witnesses  to  make  false  evidence  to  place  such  quantity  of 

contraband  against  the  accused  falsely  unless  it  was  really  recovered  from  the 

accused. Hence such infirmity cannot dislodge the seizure of contraband from the 

accused. 
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23. Apart from above, it appears that PW4 claimed that two independent 

witnesses  were  present  at  the  time  seizure.  But  no  independent  witness  was 

examined  by  the  prosecution  in  the  case.  It  is  the  evidence  of  PW4  that  two 

independent witnesses namely; Ms. Sarita Saikia and Ramani Deka were present at 

the time of seizure cum search operation. Apparently, they have signed on Ext.8, 9 

and 10.  But  this  does not  cause any damage to  the prosecution case since the 

evidence of  PW4 is  corroborated  by  PW3,  5,  6  and 7  without  any  contradictory 

elements to disbelieve their  version.  Admittedly, they are official  witnesses of  the 

occurrence. It cannot be said that the seizure cum search was conducted without  

presence of said two independent  witnesses but the prosecution failed  to examine 

them. If the evidence of the official witnesses is carefully perused, it would show that 

they tendered consistant, congent and corroborated evidence on the material points. 

They did their official duty and there is nothing to show that they have any enmity  

against the accused to foist a false against her leaving the real culprit to go scot free. 



The accused failed to dislodge the fact thet she was found in possession of 2.6 kg 

morphine while  travelling by a train.  Hence relying the decision of  Baldev  case 

(supra) this infirmty is not accepted as major defect to disbelieve the versions of the 

prosecution witnesses. Apparently, there is no doubt that the seizure was completed 

in the light of provisions u/s 42 NDPS Act. 

24. As regards to the investigation part of the case, it appears that PW1 

conducted such investigation of the case. He stated that on 17/6/15, he was given to 

investigate the case. During the investigation, he stated that in the light of statement 

of the accused that the seized consigment of contraband articles was to be handed 

over to one Gopal Dubey, resident of Satpurwa, Buxar district, Bihar. Hence he wrote 

a letter  to  Zonal  unit  of  Patna,  NCB for  taking  follow up action  in  the  case and 

accordingly, a report was received stating that the officer of NCB, Patna went to the 

residence of Gopal Dubey but he was not found available at his residence and so the  

statement of  his son, Rinku Dubey was recorded. Thereafter notice u/s 67 of NDPS 

Act was issued in the name of Gopal Dubey and handed over to his son. PW1 also, 

wrote  a  letter  to  Superintendent  of  police,  district  -24  Pargana,  West  Bengal  in 

connection with arrest of the accused. He recorded the statement of Md. Hasan in  

central  jail,  Guwahati  vide  Ext.1  as  the  accused  made  the  statement  that  she 

received the seized consigment of 2.6 kg of morphine  from Md. Hasan at Dimapur 

on 13/6/15. While recording the statement, Md. Hasan confessed that he handed 

over the seized consigment to the accused. He  collected the forensic report in the 

case. There is no dispute over the investigation conducted by 
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PW1. Thus the evidence of PW1, it appears and affirms that the prosecution made 



effort to find the truth of the case to avoid any false allegation against the accused.

25. Further  the  evidence  of  PW4  that  the  seized  articles  includig  the 

samples were sealed and kept in the official dowon of NCB. PW5 affirmed of custody 

of  seized  contraband  in  the  official  godown  vide  Ext.17.  The  sealing  of  the 

contraband was confimred by PW2. The accused was kept in the custody of local 

police before producing into the court. The report u/s 57 of NDPS Act was submitted 

within the prescribed time as per law.  After considering the evidence on record, it  

appears  that  there  is  no  infirmity  in  the  prosecution  case  and  the  evidence  of 

witnesses makes it clear that on the fateful day, on search of the accused, she was 

found in possession of 2.6kg morphine which was duly sezied as per law. As such, 

there is no other view plausible. 

26. Accordingly, it is held that the prosecution has able to prove its case 

against the accused beyond any deubt. Hence the accused is found guilty of offence 

punishable u/s 21(c) of NDPS Act. The accused is thus, convicted u/s 21(c) of NDPS 

Act. 

27. The judgment is pronounced in the open court on this 14th day of 

August, 2017. 

Dictated and corrected by :

Shri C. Das,



Addl. Sessions Judge No.1           Addl. Sessions Judge 

No.1

   Kamrup (M) Guwahati Kamrup (M) Guwahati
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28. The accused Malti Devi is produced. Heard the accused on the point 

of sentence which likely to be inflicted and her statement is recorded in separate 

sheet  enclosed  to  the  record.  She  stated  that  she  had  minor  children  and  her 

husband is suffering from tuberculosis and as such, she prays for leniency. 

29. Admittedly,  there  is  no  prove  of  previous  conviction  against  the 

accused. The quantity of contraband substances was huge and apparently, it  was 

meant for trafficking from one place to another for money. The accused is a woman 

aged about  45 years. In any view of matter, the such act of the accused is serious in  

nature as far as, general society is concerned. She was caught with the contraband 

substances while travelling by a train. 

30. Considering  the  entire  facts  and  circumstances  of  the  case  with 



nature of offence so committed as well as, her antecident, charecter and age, the 

accused  is  sentenced  to  rigorous  imprisonment  for  10(ten)  years  with  fine  of 

Rs.1,00,000/- u/s 21(c) of NDPS Act in default, another terms of simple imprisonment 

for  1(one)  year.  Furnish free copy of  judgment  to  the accused immediately.  The 

period under gone already in jail by the accused is set off. 

31. The entire seized contraband shall be destroyed. Other seized articles 

shall  be returned to  the accused.  Furnish a copy of  the judgment  to  the District 

Magistrate, Kamrup (M) Guwahati. 

32. Given  under  the  hand  and  seal  of  this  court  on  this  16th  day  of 

August, 2017. 

Dictated and corrected by me:

Shri C. Das,

Addl. Sessions Judge No.1          Addl.  Sessions Judge 

No.1

   Kamrup (M) Guwahati             Kamrup (M) Guwahati

Transcribed by :

A. Pathak
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APPENDIX :

List of prosecution witness :

PW1 .... Ruskin Talukdar .... i/o

PW2 .... Gajendra Nath Deka ... fsl

PW3 .... Santanu Guha

PW4 .... Sanjay Singh ... s/o

PW5 .... Ms. Tulika Morang

PW6 .... Suresh Kr. Singh

PW7 .... Paveen Kumar

List of defence witness :

Nil

List of documents exhibited :

Ext.1 .... Statement of Md. Hasan

Ext.2 ... .Final Complaint

Ext.3 .... Forensic report

Ext.4 .... Forwarding of Ext.3

Ex.t.5 .... NCB information-1

Ext.6 .... Office order

Ext.7 .... Notice u/s 50 of the Act

Ext.8 .... Notice u/s 50 in Hindi

Ext.9 .... Seizure list

Ext.10 ... Panchnama

Ext.11 .... Notice u/s 67 of the Act

Ext.12 .... Statement of the accused

Ext.13 .... Arrest memo

Ext.14 .... Test memo

Ext.15 ... Forwarding of samples to FSL 



Ext.16 .... Compliance report u/s 57 of the Act

Ext.17 .... Godown receipt

Ext.18 .... Forwarding of the accused to local police

List of material exhibited :

MRExt.1 ... sealed packet containing 2.6kg morphine, wrapped by hyacinth

       cloth

MRExt.2 .... sealed yellow colour envelope containing railway
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        concession certificate, voter I/D card, one railway

        ticket, Indian currency of Rs.2,170/- 

MRExt.3 .... sealed yellow colour envelope containing 5gm sample

         marked as D-1

MRExt.4 .... the envelope forwarded by FSL containing remnants of

        sample examined by FSL

MRExt.5 .... remnants of sample in connection with NCB Case No.8/15

MRExt.6 .... the nylon packet from which consigment of 2.6kg was seized,

         wrapped by hyacinth cloth 

Addl. Sessions Judge No.1

             Kamrup (M) Guwahati


