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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, KAMRUP (M) 

C.R. Case No. 3334C/2003 

u/s 7/16, PFA Act 

 

State 

   v. 

1. M/S Saraswati Agencies 

2. Sri Kamal Chakravarty 

3. Sri Narayan Agarwal ……………       Accused 

Present: Sri Sarfraz Nawaz, A.J.S. 

Evidence recorded on    : 20.09.16 
16.11.16 
05.12.16 

Arguments heard on  : 07.07.17 

Judgment delivered on : 16.08.17 
 

Appearing for the Prosecution : Assistant Public Prosecutor, Sri S. Zahir. 

Appearing for the Defence      : Sri A. B. Ray, Smti G. Choudhury. 
 
                               J U D G M E N T 

1. The accused persons, Sri Kamal Chakravarty, Sri Narayan Agarwal and 

M/S Saraswati Agencies, have stood trial for an offence under section 7/16 of 

The Prevention of Food Adulteration Act (hereinafter called PFA Act). 

 
Background of the Case 

 
2. On 15.03.2003 at around 1:00 p.m., Sri H. Gogoi, the then Food 

Inspector (Sr.), Office of the Joint Commissioner of Health Services, Kamrup 

along with his Grade IV staff member, Sri Tulsi Sharma, visited the premises of 

M/S Saraswati Agencies, Distributor and General Merchant, situated at 3B, Vijoya 

Market, Paltan Bazar. He found Sri Kamal Chakravarty at the shop premises who 

identified himself as one of the partners of the shop. He also gave the name of 

the other partner as Sri Narayan Agarwal. Sri H. Gogoi disclosed his identity and 

expressed his intention of obtaining a sample of fruit product for analysis. At that 
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time, he requested one of the customers present in the shop as well as 2 (two) 

other persons from nearby shops to stand as witnesses but they all refused. 

Finding no alternative, he requested his Grade IV staff member, Sri Tulsi Sharma 

to stand as a witness and he obliged. 

 
3. Sri H. Gogoi then gave a notice in Form VI of the PFA Act to Sri Kamal 

Chakarvarty and purchased 1200 (one thousand and two hundred) ml. of Apple 

Juice for analysis in 6 (six) identically labeled and sealed bottles of 200 (two 

hundred) ml. each for Rs. 90/- (Ninety Rupees Only). The Apple Juice was 

declared to be manufactured by Himachal Pradesh Horticultural Produce 

Marketing and Processing Corporation Ltd. The bottles bore Batch No. 11JRL, Dt. 

of Mfg. Nov, 02, MRP Rs. 13/15 FPO-3593-R and also contained the declaration 

“Best before 12 months from the date of manufacture”.  

 
4. After observing all necessary formalities, Sri H. Gogoi divided the sample 

(that was collected from a sealed paper carton) into 3 (three) parts. The vendor 

disclosed that he had purchased the juice from Himachal Pradesh Horticultural 

Produce Marketing and Processing Corporation Ltd. So, a notice in Form VI was 

prepared and dispatched on the next working day to the said corporation. 

 
5. Sri H. Gogoi sent 1 (one) part of the sample along with a copy of the 

memorandum prepared in Form VII of the PFA Act to the Public Analyst to the 

Govt. of Assam for analysis and deposited the rest of the sample with the Local 

(Health) Authority, Kamrup.  Then vide Analysis Report No. PF/G/92/03 dated 

24.04.03, the Public Analyst opined that the sample of Apple Juice (Brand-HPMC) 

did not conform to the standard of fruit juice as it was getting fermented along 

with the formation of heavy sediment. 

 
6. Meanwhile, Himachal Pradesh Horticultural Produce Marketing and 

Processing Corporation Ltd. informed him vide letter No. HPMC-Law-22/03, H.O. 

2183 dated 19.05.2003 with fax copy of nomination (in Form VII) dated 

12.05.2003 and another fax copy of letter No. S-I/I (HPMC-K01) 2003-2004-96 

dated 19.05.2003 that Sri M.M. Mukherjee, Regional Manager, Kolkata Regional 

Office was responsible for the conduct of the business of their establishment 

during November, 2002 and he was authorized in Form 6 in this regard. 
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7. Thereafter, Sri H. Gogoi applied for written consent for prosecution and 

on obtaining said written consent from the Joint Director of Health Services, 

Kamrup, he submitted an offence report against 

  
i. Sri Kamal Chakravarty,  

ii. Sri Narayan Agarwal,  

iii. M/S Saraswati Agencies,  

iv. Himachal Pradesh Horticultural Produce Marketing and Processing 

Corporation Ltd (Regional Office),  

v. Sri M. M. Mukherjee, and  

vi. Himachal Pradesh Horticultural Produce Marketing and Processing 

Corporation Ltd (Head Office)  

 
for the offence of manufacture for sale, distribution for sale, storage for sale as 

well as sale of adulterated Apple Juice (Brand-HPMC) in sealed containers as food 

for human consumption and not in conformity with the prescribed standard of 

quality. 

 
Trial 
 
8. Cognizance was taken on the basis of the offence report and processes 

were issued accordingly. Sri Kamal Chakravarty and Sri Narayan Agarwal 

appeared before the court. Sri Kamal Chakravarty also stood as representative 

for M/S Saraswati Agencies. However, the attendance of Himachal Pradesh 

Horticultural Produce Marketing and Processing Corporation Ltd (Regional Office), 

Sri M. M. Mukherjee and Himachal Pradesh Horticultural Produce Marketing and 

Processing Corporation Ltd (Head Office) could not be secured despite the most 

assiduous of efforts and eventually vide order dated 02.08.2012, the learned 

predecessor court was pleased to split up the case record for them.  

 
9. In the instant case, the trial proceeded only for Sri Kamal 

Chakravarty, Sri Narayan Agarwal and M/S Saraswati Agencies. 

 
10. Copies of all relevant documents were furnished to the accused persons 

as per section 207 Criminal Procedure Code (hereinafter called CrPC). The 

learned predecessor court was pleased to frame a formal charge under section 
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7/16, PFA Act against the accused persons. The same was read over and 

explained to them to which they pleaded not guilty and claimed to be tried. 

 
11. The prosecution examined Sri Hiren Gogoi as the sole prosecution 

witness. Thereafter, the accused were examined under section 313, CrPC. They 

have pleaded innocence from the offence alleged and have claimed that they are 

protected under section 19 (2) of the PFA Act. The defence, however, did not 

adduce any evidence.  

 
12. Thereafter, the case was transferred to this court for disposal. I have 

heard the learned counsels for both sides and gone through the evidence on 

record. I have also perused the written argument submitted by the defence. 

POINT FOR DETERMINATION 
 

13. Whether the accused persons, on 15.03.2003, at the shop situated at 3B, 

Vijoya Market, Paltan Bazar, stored for sale for human consumption adulterated 

Apple Juice (Brand-HPMC) and thereby committed an offence punishable under 

section 7/16 of the PFA Act? 

DECISION AND REASONS THEREOF 

Evidence on Record 
 
14. To establish the culpability of the accused, the prosecution side has 

examined the complainant Food Inspector, Sri Hiren Gogoi as PW1 and exhibited 

36 (thirty six) documents and 1 (one) material exhibit. PW-1 has proved his 

offence report as Ext-23. In his examination in chief, PW-1 has reiterated the 

allegations leveled in his offence report.  

 
15. In addition, PW-1 has also proved the written consent given by the Joint 

Director of Health Services, Kamrup to initiate the prosecution of the accused 

persons as Ext-21. Moreover, he has stated that after the submission of the 

complaint in the instant case, the Local (Health) Authority issued notice under 

section 13 (2) of the PFA Act by sending a copy of the Analysis Report to all the 

accused persons by Registered Post. He has added that the accused duly 

received the notice under section 13 (2). 
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Collection of Sample from M/S Saraswati Agencies 
 
16. It is pertinent to mention here that in line with the prosecution’s case, the 

accused, Sri Kamal Chakravarty has admitted that the sample was collected from 

his shop (M/S Saraswati Agencies). However, he has pleased innocence by 

claiming that he was not the manufacturer of the Apple Juice. He has also 

claimed that the complainant did not follow the proper procedure at the time of 

collection of the sample. As for the accused, Sri Narayan Agarwal, he denied 

having knowledge regarding collection of sample from his shop as he was not 

present at that time. 

 
17. Thus, on juxtaposition of the prosecution evidence and the statement of 

the accused recorded under section 313, CrPC, it is seen that there is no dispute 

as to the fact that on 15.03.2003 at M/S Saraswati Agenices situated at 3B, 

Vijoya Market, Paltan Bazar, PW-1 purchased and took samples of Apple Juice. 

 
Failure to Produce Log Book of Inspection 

 
18. The learned defence counsel has assailed the prosecution’s case by 

pointing out that PW-1 could not produce the Log Book as required by Rule 9 e 

of the PFA Rules. On consideration of the evidence of PW-1, it is seen that 

indeed he did not produce the said Log Book showing his inspection of M/S 

Saraswati Agencies. But he has made it clear that he did, in fact, maintain a Log 

Book.  

 
19. It is worth mentioning here that Rule 9 e only mandates the maintenance 

of the Log Book. However, that does not mean that the Log Book has to be 

produced for each and every trial and the failure to do so would be fatal to the 

prosecution. Surely, neither the Act nor the Rules has put such a burden on the 

prosecution.  

 
20. In the instant case, PW-1 has produced his Inspection Report as Ext-15 

and it clearly shows that he had visited M/S Saraswati Agencies and taken a 

sample of Apple Juice (Brand-HPMC). This aspect has not even been denied by 

the defence. Hence, I am of the opinion that the non-production of the Log Book 

does not adversely affect the prosecution’s case. 
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Sample Collection- Whether Done Properly? 
 

21. The next question that requires adjudication is whether PW-1 followed 

the correct procedure at the time of taking the sample. It is pertinent to mention 

here that Section 10 (7) of the PFA Act mandates that whenever a Food 

Inspector takes a sample of an adulterant, he shall call one or more persons to 

be present at the time when such action is taken and take his or their signatures. 

The learned defence counsel has argued that in the instant case, the only 

witness to the sample collection was Sri Tulsi Sharma, Grade IV employee in the 

Office of the Joint Director of Health Services and he, being a subordinate staff of 

PW-1, cannot be considered as an independent witness. 

 
22. I have deliberated over this aspect. In the instant case, PW-1 has 

categorically stated that he requested several persons to be witnesses of the 

sample taking process, but they turned down his request.  It was only after no 

one came forward that his companion (Grade IV employee, Sri Tulsi Sharma) 

was made a witness of the sample taking process.   

 
23. When the Food Inspector does call the neighboring shop-keepers to 

witness the taking of sample but no one is willing to co-operate, he cannot 

compel their presence. The provisions of this section are indeed mandatory but it 

will not per se vitiate the trial if there are circumstances to show that the 

presence of independent witnesses could not be procured inspite of the best 

efforts of the Food Inspector. Thus, where the Food Inspector asked the 

customers present or the nearby shopkeepers to become witnesses but on their 

refusal, the Food Inspector asked his Grade IV employee to be a witness, there 

was substantial compliance of Sec. 10 (7) of the Act. [Ram Nath Prasad –Vs 

State of Assam, 2002 (1) GLJ 284]. 

 
24. Hence, I am of the opinion that notwithstanding the absence of an 

independent witness to the collection of sample, the act of sample collection 

cannot be discarded or brushed aside as illegal. 

 
25. The learned defence counsel has tried to assail the case by arguing that 

Sri Tulsi Sharma who witnessed the collection of sample was not examined by 
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the prosecution and this failure is fatal to the prosecution’s case. On this point, 

let me point out that the defence has not disputed the collection of the sample. 

As such, the non-examination of Sri Tulsi Sharma does not affect the 

prosecution’s case in any way in this regard.  

 
26. The learned defence counsel has argued that PW-1 did not collect the 

requisite sample of 1000 (One Thousand) ml for sending to the Public Analyst. 

However, on perusal of Rule 22 of the Prevention of Food Adulteration Rules, 

1955, the requisite quantity to be sent to the Public Analyst for Fruit Juice/Fruit 

Drink/Fruit Squash is found to 400 (Four Hundred) ml. PW-1 has categorically 

deposed that the sample sent to the Public Analyst contained 2 (two) bottles of 

200 (two hundred) ml. This is in conformity with the statutory requirements. 

 
27. Let me add that PW-1 has also deposed that he purchased 6 (six) bottles 

of the Juice each containing 200 (two hundred) ml. for Rs. 90/- (Ninety Rupees) 

and the sample sent to the Public Analyst contained 2 (two) bottles of 200 (two 

hundred) ml. each. He labeled the samples using proper labels and got the 

signature of the vendor and the witness thereupon. He also pasted a paper slip 

on the sample issued by Dr. N.N. Sonowal, the then LHA, Kamrup and bore the 

Code and Serial No. HGSR (K)-2003 and 2003/3. PW-1 has identified Material 

Exhibit-1 as one part of the sample of Apple Juice and Material Exhibit 1(1) as 

the paper slip issued by Local (Health) Authority with Material Exhibit 1(2) being 

the signature of Dr. N. N. Sonowal, the Local (Health) Authority. 

 
28. But, the learned defence counsel has submitted that there has been non 

compliance of Rule 16 (a) of the PFA Rules. He has pointed out PW-1’s admission 

that he did not put a stopper in the sample as required.  

 
29. However, it must be remembered here that PW-1 has categorically stated 

that the sample was sent in dry, clean plastic containers duly sealed and made 

airtight to prevent leakage, evaporation and entrance of moisture. Hence, even if 

no stopper was used, in my opinion, it would not affect the contents of the 

sample. Moreover, on perusal of Ext-13 (Report of the Public Analyst), it is seen 

that the Public Analyst has stated therein that he found the sample in a 

physically good condition for analysis and the condition of the seals on the 
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container was found to be in conformation to Rules 14, 15, 16, 17 and 18. As 

such, I find no merit in this plea of the defence. 

 
30. All in all, the above discussion leaves no room for doubt that there was no 

illegality or material irregularity in the collection of the sample by PW-1. 

 
Sample-Whether Adulterated or Not? 

 
31. Now that it has been decided that PW-1 followed due procedure in the 

collection of the sample of Apple Juice from the shop of the accused persons, it is 

up for this court to see whether the Apple Juice was adulterated or not.  

 
32. PW-1 has produced and marked as Ext-13 the report of the Public 

Analyst. The result of the analysis is produced below. 

 
Total Soluble Solids  : 12.86 % (by weight) 

Total Sugar (as sucrose) : 10.77 % 

Artificial Sweetening Agent : Absent 

Added Colour   : Absent 

Acidity (as citric acid)  : 0.25 % 

Opinion : The sample of Apple Juice (Brand-HPMC) 

does not conform to the standards of fruit 

juice as it is getting fermented along with 

the formation of heavy sediment. 

 
33. As per the Ext-13, the sample falls under Item No. A.16.01 of the PFA 

Rules. Item No. A.16.01 deals with Fruit Juice. In relation to the sample of the 

instant case, it is seen that the requirements vis a vis the percentage of total 

soluble solids, total sugar and acidity conform to the prescribed limits. However, 

Ext-13 also reveals that the sample was getting fermented along with formation 

of heavy sediment.  As per Item A.16.01 corresponding to Rule 5 of the PFA 

Rules, “Fruit Juice” means unfermented and unconcentrated liquid expressed 

from sound, ripe, fresh fruit and with or without :- 

 
a) Sugar, dextrose, invert sugar, or liquid glucose, either singly or in 

combination 



 
 

9 
 

b) Water, peel-oil, fruit essences and flavour, common salt, ascorbic 

acid, citric acid,[tartaric acid and malic acid] and permitted colours 

and preservatives. 

 
34. Thus, as per the finding of the Public Analyst, the Apple Juice (Brand-

HPMC) cannot be considered “Fruit Juice” within the meaning accorded to it in 

Item A.16.01. And as per Rule 5 of the PFA Rules, it falls outside the prescribed 

standard of quality. However, let me add that Ext-13 does not disclose whether 

the sample had become injurious to health. 

 
35. It is pertinent to mention here that Section 2(ia)(m) of the PFA Act 

provides that  if the quality or purity of the article falls below the prescribed 

standard or its constituents are present in quantities not within the prescribed 

limits of variability but which does not render it injurious to health, the food is 

adulterated. 

  
36. The learned defence counsel has argued that Ext-13 does not disclose 

how the Public Analyst detected the fermentation of the sample. Moreover, the 

deposition of the sediment does not mean that the quality or purity of the 

product had fallen below the prescribed limit. He has also submitted that the 

product contained specific instruction to shake well before use. Had the sample 

been shaken well, there would have been no sediment. 

 
37. I have considered the points raised by the learned defence counsel. At 

the outset, let me point out that the plea of not shaking the bottle before use is 

speculative. Ext-13 clearly reveals that there was heavy sediment in the sample. 

Shake well before use pertains to use of a product. In the instant case, the 

sediment was found not during consumption but during testing. Hence, this plea 

falls flat on its face.  

 
38. As for the non-revelation regarding the procedure adopted by the Public 

Analyst to detect fermentation, it is true that Ext-13 does not disclose the 

method adopted by the Public Analyst but at the same time, it is also a fact that 

there is no material on record to suggest that the prescribed procedure for the 

test was not carried out. The report has been submitted in the prescribed format 
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as mandated by Section 13(1) of the PFA Act and there is no reason to doubt its 

genuineness.  

 
39. Moreover, Section 13 (2) of the PFA Act confers upon the accused a very 

valuable right to get the sample analysed by Central Food Laboratory. This 

section mandates that a copy of the report of Public Analyst must be sent to the 

accused informing him that if he so desires, he can make an application to the 

Court within a period of ten days from the date of receipt of the copy of the 

report to get the sample kept by the Local (Health) Authority analysed by the 

Central Food Laboratory. 

 
40. Now, it is pertinent to mention here that PW-1 has produced the 

forwarding letter issuing notice under section 13(2) to the accused as Ext-25. He 

has deposed that the Local (Health) Authority also sent notice to the 

manufacturer. He has marked the said notice as Ext-26. He has further produced 

the postal receipts showing sending of notice along with the report of the Public 

Analyst to the accused persons as Exts-27, 28, 29, 30, 31 and 32. He has also 

produced the AD Cards as Exts-33, 34, 35 and 36. And Ext-35 shows that the 

notice was duly received on behalf of M/S Saraswati Agencies. 

 
41. Where notice is sent by Registered Post to the accused person’s proper 

address and the copy of notice and postal receipts are exhibited, then service of 

notice stands duly proved and, hence, the provisions of Section 13(2) of the PFA 

Act stand duly complied with. [Subodh Chandra Paul –Vs- State of Assam 

2005 (Suppl) GLT 778].  

 
42. There is no material on record or for that matter any plea taken by the 

defence that it had sent the samples kept with the Local (Health) Authority to be 

analysed by the Central Food Laboratory. Thus, in the absence of any attempt on 

the part of the defence to rebut the observations made by the Public Analyst, his 

report is accordingly accepted to be correct and true. 

 
43. Thus, in light of the findings of the Public Analyst read conjointly with 

Section 2(ia)(m) of the PFA Act, it is held that the Apple Juice (Brand-HPMC) that 

was collected by PW-1 was adulterated. 
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Whether the Accused are Entitled to the Benefit of Section 19(2)? 
 
44. The learned defence counsel has argued that the accused persons, M/S 

Saraswati Agencies, Sri Kamal Chakravarty and Sri Narayan Agarwal were only 

vendors of the Apple Juice and they had purchased the same from Himachal 

Pradesh Horticultural Produce Marketing and Processing Corporation Ltd. He has 

submitted that Apple Juice bottles were kept in sealed containers whence they 

were collected by PW-1. As such, the accused persons are entitled to the benefit 

of Section 19(2) of the PFA Act. 

 
45. It is true that  Sec. 19 (2) of the PFA Act provides the requirements of a 

valid defence which are as follows :-  

 
i. that the accused purchased the article of food,  

ii. that he purchased it from a duly licensed manufacturer, distributor 

or dealer in case where licence is prescribed, or from any 

manufacturer, distributor or dealer with a written warranty in 

prescribed form, in case licence is not prescribed.  

iii. that the article of food was properly stored while it was in his 

possession and he sold it in the same state as it was  purchased 

by him.  

 Unless the above stated three facts are proved, the accused cannot 

derive benefits of the provisions of section 19 (2).  

 
46. Reverting to the case in hand, PW-1 has deposed that at the time of 

sample taking process, in compliance with Section 14-A of the PFA Act, the 

vendor (accused, Sri Kamal Chakravarty) disclosed that he had purchased the 

Apple Juice from Himachal Pradesh Horticultural Produce Marketing and 

Processing Corporation Ltd. PW-1 has produced the written declaration given by 

Sri Kamal Chakravarty in this regard as Ext-6.  

 
47. However, apart from the declaration given by the accused, there is no 

material to hold that the accused persons had, in fact, purchased the Apple Juice 

from Himachal Pradesh Horticultural Produce Marketing and Processing 

Corporation Ltd. It must be remembered here that the defence has not adduced 
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any evidence in this case. It has failed to produce any bill, cash memorandum or 

invoice in respect of purchase of the Apple Juice in question from Himachal 

Pradesh Horticultural Produce Marketing and Processing Corporation Ltd. Thus, 

there is no material on record to suggest that the accused persons received the 

Apple Juice in question in an adulterated state from the manufacturer. Moreover, 

their status of being just a vendor stands not proved. 

 
48. Let me point out here that Sec. 19 (2) only provides for a situation 

wherein the accused vendor can escape his liability by proving that the 

manufacturer, distributor or dealer becomes liable for prosecution for giving a 

false warranty or no warranty at the time of sale. The proviso to Section 14 of 

the PFA Act stipulates that a bill, cash memorandum or an invoice for sale of an 

article of food given by the manufacturer, distributor or dealer to the vendor 

thereof shall be deemed to be a warranty.  

 
49. But as pointed out earlier, the defence has failed to produce any bill, cash 

memorandum or invoice in respect of the sale. In such a situation, I am of the 

opinion that the accused persons are not entitled to the benefit of Section 19 (2) 

of the PFA Act. 

 
50. Let me conclude by citing Section 19 (1) of the PFA Act which provides 

that it shall be no defence in a prosecution for an offence of selling any 

adulterated or misbranded article of food to allege merely that the vendor was 

ignorant of the nature of the nature, substance or quality of the food sold by him 

or that the purchaser having purchased any article for analysis was not 

prejudiced by the sale. 

 
Decision 

 
51. In light of the aforementioned discussion, it has become abundantly clear 

that M/S Saraswati Agencies situated at 3B, Vijoya Market, Paltan Bazar, stored 

for sale for human consumption, Apple Juice (Brand-HPMC). After purchase, a 

sample was sent for analysis and the same has been found to be adulterated. Sri 

Kamal Chakravarty and Sri Narayan Agarwal, in their capacity, as the partners of 

the said firm are liable for the storage and sale of the adulterated Apple Juice 
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along with the firm. Thus, it is quite clear that all the accused persons have 

committed an offence punishable under sections 7/16 of the PFA Act. The point 

for determination, hence, is decided in the affirmative. 

ORDER 
 

52. Considering the discussions made above and in light of the above 

decisions, the accused persons, M/S Saraswati Agencies, Sri Kamal Chakravarty 

and Sri Narayan Agarwal, are found guilty of the offence under sections 7/16 of 

the PFA Act and are convicted for the same accordingly. 

Probation 
 

53. I have considered the applicability of the benefits of the Probation of 

Offenders Act to the convicts. In the instant case, it is quite clear that the 

convicts has committed the offence not under any compulsion but their acts were 

in total disregard to the health and well being of the consumers. Considering the 

overall socio-economic nature of the offence and the impact of such acts on trust 

issues of consumers, I am of the opinion that granting the benefits of probation 

might send a wrong message to the society. Moreover, a court of law is bound 

not just to see that the actual offender receives a punishment commensurate to 

his crime but also to see that potential offenders are deterred from committing a 

similar offence. As such, I am disinclined to extend the benefits of the Probation 

of Offenders Act to the convict. 

Sentence 
 

54. I have heard the convicts before sentencing them. They have prayed for 

leniency. I have also considered the quantum of sentence to be imposed upon 

them. I am also cognizant of the fact that already more than 14 (fourteen) years 

have passed since the commission of the offence and the convicts have had to 

appear in court regularly during this period. This in itself was akin to a sword 

hanging over their head.  

 
55. As such, considering the overall facts and circumstances of the case and 

keeping in view that nature of the offence committed, the convicts, Sri Kamal 
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Chakravarty and Sri Narayan Agarwal, are sentenced to undergo simple 

imprisonment for 6 (six) months and to pay a fine of Rs. 10,000/- (Ten Thousand 

Rupees) each and in default in payment of the same, the convicts shall undergo 

simple imprisonment for another month each. M/S Saraswati Agencies shall pay a 

fine of Rs. Rs. 10,000/- (Ten Thousand Rupees). 

 
56. The bail bonds of Sri Kamal Chakravarty and Sri Narayan Agarwal are 

extended for a further period of 6 (six) months as per the provisions of Section 

437-A, CrPC. 

 
57. Let a copy of the judgment be given to the convicts immediately free of 

cost as per Section 363(1), CrPC. The convicts are informed of their right of 

appeal against the judgment and order of conviction and sentence. 

 
58. The case is disposed off for M/S Saraswati Agencies, Sri Kamal 

Chakravarty and Sri Narayan Agarwal. 

 
 Given in my hand and under the seal of this court on this the 16th day 

of August, 2017.  

 
 
 
Typed by Me:            (Sri Sarfraz Nawaz) 

    Judicial Magistrate First Class, Kamrup (M) 
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A P P E N D I X 
 

(A) Prosecution Witness  

PW-1: Sri Hiren Gogoi  

 

(B) Defence Witness    

None 

 
(C) Prosecution Exhibits  

 
Ext-1: Notice in Form-VI 

Ext-2: Notice in Form-VI to Manufacturer 

Ext-3: Forwarding Letter to Ext-2 

Ext-4: Postal Receipt for Ext-2 

Ext-5: Acknowledgment by Vendor 

Ext-6: Declaration by Vendor 

Ext-7: Copy of Memorandum of Sample 

Ext-8: Forwarding Letter to Public Analyst 

Ext-9: Forwarding Letter of Memorandum to Public Analyst 

Ext-10: Acknowledgment by Local (Health) Authority 

Ext-11: Acknowledgment by Public Analyst 

Ext-12: Separate Receipt of Acknowledgment  

Ext-13: Report of the Public Analyst 

Ext-14: Forwarding Letter to Local (Health) Authority 

Ext-15: Inspection Report 

Ext-16: Letter to Manufacturer 

Ext-17: Postal Receipt 

Ext-18: Postal Receipt 

Ext-19: Reply to Letter to Manufacturer 

Ext-20: Letter Seeking Consent for Prosecution 

Ext-21: Written Consent from Joint Director of Health Services 

Ext-22: Forwarding Letter for Offence Report 

Ext-23: Offence Report 

Ext-24: Letter from Joint Director of Health Services 

Ext-25: Copy of Forwarding Letter issuing notice u/s 13(2) 
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Ext-26: Notice u/s 13(2) of the PFA Act 

Ext-27: Postal Receipt for Notice u/s 13 (2) 

Ext-28: Postal Receipt for Notice u/s 13 (2) 

Ext-29: Postal Receipt for Notice u/s 13 (2) 

Ext-30: Postal Receipt for Notice u/s 13 (2) 

Ext-31: Postal Receipt for Notice u/s 13 (2) 

Ext-32: Postal Receipt for Notice u/s 13 (2) 

Ext-33: A.D. received by Local (Health) Authority 

Ext-34: A.D. received by Local (Health) Authority 

Ext-35: A.D. received by Local (Health) Authority 

Ext-36: A.D. received by Local (Health) Authority 

 

(D) Defence Exhibits  

None     

 

(E) Material Exhibits             

Material Ext-1    : Sample of Apple Juice 

Material Ext-1(1): Paper Slip issued by Local (Health) Authority 

Material Ext-1(2): Signature of Local (Health) Authority 

Material Ext-1(3): Cross Signature of Vendor 

 

 

 

    Judicial Magistrate First Class, Kamrup (M) 

 

 

 

 

   

 
 

 


