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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, KAMRUP (M) 
 

G.R. Case No.  12080 of 2012 

u/s 341/294/323/354/34, IPC 
 
                   State 

               -vs- 
 

1. Sri Bipul Das 

2. Smti Sishim Das  ....         Accused 

Present: Sri Sarfraz Nawaz, A.J.S. 
    Evidence recorded on :       05.11.15 

08.01.16 
25.05.16 

            Arguments heard on   :      03.08.17 
 

         Judgment delivered on:         17.08.17 

Appearing for the Prosecution :  Assistant Public Prosecutor, Sri S. Zahir 
 

Appearing for the Defence   :  Sri M. Kalita. 

 
JUDGMENT 

1. The accused persons, Sri Bipul Das and Smti Sishim Das, have stood 

trial for offences punishable under sections 341/294/323/354/34, Indian Penal 

Code (hereinafter called IPC). 

2. The instant case was initiated by the informant, Smti Momi Das by 

lodging an ejahar alleging inter alia that on 23.11.2012 at around 09:30 a.m., 

her neighbours, Sri Bipul Das and his mother abused her using obscene 

language. They also beat her up and tore off her clothes. 

3. The ejahar was registered as Jalukbari P.S. Case No. 835/2012 under 

sections 341/294/323/427/506/34, IPC. The police after investigation submitted 

charge sheet against the accused persons, Sri Bipul Das and Smti Sishim Das, 

under sections 341/294/323/354/506/34, IPC.  

4. On appearance of the accused persons, copies were furnished to 

them as per section 207, Criminal Procedure Code (hereinafter called CrPC). The 
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particulars of offence under sections 341/294/323/354/34, IPC were explained to 

them to which they pleaded not guilty and claimed to be tried.  

5. In order to establish its case, the prosecution examined 6 (six) 

witnesses including the informant and the investigating officer. On completion of 

the prosecution evidence, the accused persons were examined under section 

313, CrPC. They denied all the allegations. The defence, however, declined to 

adduce evidence.  

6. I have heard the arguments of the learned counsels for both sides. I 

have also carefully gone through all the evidence adduced on record. 

Points for Determination 

7. Whether the accused persons, on 23.11.2012 at around 09:30 a.m. at 

Padumbari, in furtherance of their common intention, wrongfully restrained the 

informant and thereby committed an offence under sections 341/34 IPC? 

8. Whether the accused persons, at around the same time and place, in 

furtherance of their common intention, uttered obscene words to the annoyance 

of the informant and they did so in a public place and thereby committed an 

offence under sections 294/34, IPC? 

9. Whether the accused persons, at around the same time and place, in 

furtherance of their common intention, voluntarily caused hurt to the informant 

and thereby committed an offence under sections 323/34, IPC? 

10. Whether the accused persons, at around the same time and place, in 

furtherance of their common intention, assaulted the informant intending to or 

knowing it to be likely that they would thereby outrage her modesty and thereby 

committed an offence under sections 354/34, IPC? 

Decisions and Reasons Thereof 

11. Let me start the anlaysis of the case by stating that in any case 

involving injured persons, the victim is always the best person to depose in the 

case. He or she being the victim has firsthand knowledge of the incident. 
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Moreover, the injured is always the last person to exculpate the real offender and 

inculpate an innocent person.  

12. The only condition to it is that the evidence of the victim must inspire 

the confidence of the court. 

13. In relation to the instant case, the prosecution has summoned the 

informant/victim, Smti Momi Das as PW-1. Supporting the prosecution case, PW-

1 has stated that the incident occurred on a Friday around 3 (three) years back. 

The accused, Sri Bipul Das had a shop near her family’s shop. On the day of the 

incident, she and her mother were in the shop. It was around 8:30-9:00 a.m, 

Smti Sishim Das was hurling abuses at them. When PW-1 asked her why she was 

abusing them, the accused, Sri Bipul Das came and pulled her clothes. When her 

mother tried to rescue her, he pushed her down. Her mother got hurt in her 

stomach. And as PW-1 was having gall bladder issues, she felt an aggravated 

sense of pain in her stomach. She called the police. When the police arrived, she 

went with them to the police station. The police got her medically examined. 

Thereafter, she lodged the ejahar. PW-1 has proved her ejahar as Ext-1. 

14. As pointed out earlier, the evidence of PW-1 would be actionable 

subject to the fact that it is credible. But to the dismay of the prosecution, on 

juxtaposing the evidence of PW-1 with that of her sister, Smti Rubi Das who 

came in as PW-2, certain glaring anomalies emerge.  

15. While PW-1 has deposed that the incident occurred at 8:30-9:00 a.m., 

PW-2 has deposed that the incident occurred at around 11:30-12:00. It is 

understandable that when a witness comes in to depose after a gap of 3-4 (three 

to four) years, there are going to be some divergences from the official line. 

After all, there is a limit to the human brain’s capacity for retention of memories. 

But at the same time, confusing morning with noon takes the matter a bit too 

far. A difference of an hour can be understood but in this case, PW-2 has given 

the time a good 3 (three) hours later from the one given by PW-1.  

16. Moreover, there are other discrepancies that appear when the 

testimonies of PW-1 and PW-2 are compared. PW-2 has stated that the accused, 
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Sri Bipul Das came armed with a dao and tore off her clothes. Then the family 

members of Sri Bipul Das came and beat her mother and sister up. PW-2 has 

remained conspicuous by her silence as to any obscene abuse by the accused, 

Smti Sishim Das. Also, PW-1 had never stated anything about Sri Bipul Das 

coming armed with a dao. She also never stated that it was the family members 

of the accused, Sri Bipul Das who had beaten her and her mother up. 

17. Thus, it is seen that PW-1 and PW-2 have given varying accounts of 

the same incident. In such a situation, a doubt is created as to which version is 

the correct one.  

18. The prosecution did attempt to bridge the gaps in its case by bringing 

in the informant’s father, Sri Anil Das as PW-3. But he has deposed that he came 

to know of the incident only after arriving home. It is quite apparent that he had 

not seen the incident himself and as such, he is not in a position to supplement 

the prosecution case. 

19. The independent witnesses, Sri Dinesh Das (PW-4) and Smti Rupa 

Das (PW-5) denied having any knowledge of the incident. 

20. The investigating officer, Sri Lohit Ch. Rabha deposing as PW-6 has 

stated that on being entrusted with the investigation of the case, he interrogated 

the informant and proceeded to the place of occurrence. He prepared the Sketch 

Map. The victim was sent for medical check-up. He collected the report. He also 

interrogated the accused. After completion of investigation, he submitted the 

Charge-Sheet. He has proved the Charge-Sheet as Ext-2. 

21. Now, as is evident from the aforementioned discussion, only PW-1 

and PW-2 have adduced incriminating materials against the accused persons but 

as pointed out earlier, both have given varied accounts of the same incident. In 

such a situation, the probative value of their evidence suffers considerably.  

22. While lack of corroboration does not necessarily vitiate the 

prosecution’s case but when 2 (two) eye-witnesses give completely different 

accounts of the same incident, then the entire case falls apart. After all, how can 

there be two versions of the truth.  
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23. It is also worth mentioning here that there is no material in the 

evidence of the remaining witness that would enable this court to give 

precedence to one of them over the other. 

24. As such, considering all the above mentioned aspects, I am of the 

opinion that the prosecution evidence does not deliver the adequate punch 

required to warrant the conviction of the accused. Accordingly, the points for 

determination are decided in the negative. 

 
Order 

 
25. Situated thus, the accused, Sri Bipul Das and Smti Sishim Das, are 

acquitted of the offences under sections 341/294/323/506/34, IPC and set at 

liberty forthwith. Their bail bonds are extended for 6 (six) months.  

 
26. No seizure was made in the case. 

           Given in my hand and under the seal of this court on this the 17th day 

of August, 2017. 

 

 

 

Typed by Me:            (Sri Sarfraz Nawaz) 

                 Judicial Magistrate First Class, Kamrup (M) 
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Appendix 

 

Prosecution Witnesses :   

     PW-1: Smti Momi Das 

     PW-2: Smti Rubi Das 

     PW-3: Sri Anil Das 

     PW-4: Sri Dinesh Das 

     PW-5: Smti Rupa Das 

     PW-6: Sri Lohit Ch. Rabha 

    

 

Defence Witness  : 

     None 

 

 

Prosecution Exhibits  :   

     Ext-1: Ejahar 

     Ext-2: Charge-Sheet 

 

 

Defence Exhibits  :  

     None. 

 

 

 

 

                 Judicial Magistrate First Class, Kamrup (M) 

 
 
 
 


