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IN THE COURT OF THE SESSIONS JUDGE: KAMRUP(M), 
AT GUWAHATI

Sessions Case No. 95 of 2014
U/S 366(A) IPC

Present:  Shri S.P. Moitra,
    Sessions Judge
    Kamrup(M), Guwahati 

               State of Assam

    - Vs –
       Md. Rashan Ali @ Biju Ali

….............Accused

[Committed by Sri B. Sutradhar, learned Addl. CJM Kamrup (M), Guwahati in 
G.R. Case No. 12416 of 2013]

Appearance for the Parties:

Advocate for the State : Mr. H.K Deka, Learned Public Prosecutor

Advocate for the accused :  Mr. A. Haque, Learned Advocate

Date of recording evidence : 30.07.2014, 09.01.2015,  18.02.2015 &  

  01.07.2017

Date of Argument    : 05.08.2017

Date of Judgment             : 19.08.2017

                                 J  U  D  G  M  E  N  T

1. The case of the prosecution, in brief is that on 17.10.2013, at about 

5:00 p.m.,   victim Pinki Barman, the minor daughter of the informant was 

found missing from her house. At that time, the informant gave a missing entry. 

Thereafter, she made enquiry of her own and could come to know that one Biju 
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Ali of Chandan Nagar, No.2 Byelane, induced her to elope with him. She alleged 

that  the  accused person  kidnapped her  from near  her  house and kept  her 

confine to an unknown place. 

2. On the basis of the said FIR (Exhibit 1), Dispur PS Case No. 120/2013 

was registered U/S 366(A) of the IPC and was taken up for investigation. In 

course  of  investigation,  the  victim  girl  was  recovered.  Her  statement  was 

recorded under Section 161 of Cr.P.C., as well as under Section 164 Cr.P.C. The 

accused person was arrested . After completion of the investigation, the I/O 

submitted charge-sheet against the accused person U/S 366(A) of the IPC.

3.  The  copies of the relevant documents were furnished to the accused in 

compliance to the provisions of  section 207 of  the CrPC.  Since the  case is 

exclusively triable by the Court of Sessions, the case was committed to this 

court, vide Order dated 17.06.2014. 

4. The accused person entered appearance and he was allowed to remain 

on previous bail. On consideration of charge, charge u/s 366 of the IPC was 

framed  against  the  accused.  Charge  was  read  over  and  explained  to  the 

accused to which he pleaded not guilty and claimed to be tried. 

5. In the course of trial, prosecution examined, as many as, five witnesses 

and also exhibited six documents.   Defence plea was of complete denial of any 

guilt. Statement of the accused was recorded u/s 313 CrPC.

6. I heard the arguments advanced by the learned counsel of the parties. 

Points for determination :-

7. Whether on 17.10.2013, the accused person named above induced the 

victim Pinki Barman , a minor girl below the age of 18 years, to live with him,  

with an intent that the said victim might be or knowing that it was likely that 

the said victim would be forced or seduced to  illicit intercourse with another 

person ?

   Discussions, Decisions and Reasons thereof :-  

8. I have gone carefully through the entire evidence on record and the 

materials placed before me. 

9. PW1  is  the  alleged  victim  of  the  occurrence.  She  testified  that  on 

17.10.2013, she was reading in Class-VII at Dispur Balika High School and on 

that day, at about 4:00 p.m., she came out from her house without informing 
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anyone. Her further testimony reveals that she met the accused person who 

was known to her and she was also in love with the accused person for last one 

year prior to the occurrence. She testified that she went to the house of the 

accused in a Maruti car . She also testified that they stayed there for one day 

and as she remained in the house of the aunt of  the accused,  her mother 

lodged an FIR on the next day. She also stated that police accompanied by her 

brother-in-law, came to the house of the aunt of the accused and from there, 

took her back to the house. She also revealed that she was examined by doctor 

and her statement was recorded by the Magistrate. She proved Ext-1 as her 

statement, recorded by the Magistrate. 

During  cross  examination,  she made  it  specific  that  on  the date  of 

occurrence, she called the accused person and eloped with him out of her own 

will. She also made it clear that the accused person did not take her forcibly, 

nor he did anything wrong with her. 

10. PW2 Smti. Lakshi Barman is the informant of the case and she is the 

mother of the victim. Her testimony reveals that on the day of occurrence, she 

went to the market with her elder daughter and her husband was also not in 

the house. She deposed that the victim and her younger daughter were in the 

house and when she returned home at about 7:00 p.m. she found that the 

victim was not available in the house and her younger daughter told her that 

the victim left the house at about 5:00 p.m. She also deposed that they made 

searches for her in all possible places, but she could not find her and on the 

next day, she lodged an FIR. She added that her landlord told that the victim 

might have been taken by the accused person. Her further testimony reveals 

that on the fourth day, the victim was recovered by the police and handed over 

to her. 

 During cross examination, this witness made it clear that prior to the 

said occurrence, the victim had once gone to the house of the accused without 

informing them and she brought her back from the house of the accused. She 

also stated that on the first occasion, she got her back from the house of the 

accused and this  time,  she went to Mirza to the house of  the aunt  of  the 

accused. She could not say whether the victim had voluntarily eloped with the 

accused person. 
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11. The prosecution also examined Dr. Anurupa Choudhury, who examined 

the victim girl on 21.10.2013. Her testimony reveals that the  victim was below 

16 years of age at the relevant point of time. She also made it clear that there 

was no evidence of recent sexual intercourse detected on her person. 

12. PW4 Md.  Jamir  Ali  testified that  on 17.10.2013,  the accused person 

accompanied by the victim went to their house. He testified that he knew the 

accused person from before and out of curiosity, he enquired from the accused 

person as to the purpose of the visit at his house, to which the accused person 

replied that both of them wanted to stay at his house. He also stated that he 

further enquired from the accused person about the accompanying girl and the 

accused  person  told  him that  he  loved  the  girl  and on  being  satisfied,  he 

allowed both of them to stay at his residence for the night. This witness stated 

that the girl went to bed along with his wife Jamina Bibi and at about 1:30 

a.m., the police appeared at his house and knowing about the presence of the 

police, the accused person fled away. He testified further that he handed over 

the girl to the police. 

During cross examination, this witness testified that he enquired from the girl 

as to whether she  accompanied the accused voluntarily and in reply the girl 

told that she  voluntarily accompanied  the accused person. 

13. PW5 SI Abhishek Bodo is the Investigating Officer and a formal witness.

14. From the  entire  evidence  on  record,  it  transpires  that  although the 

victim was a  minor at the relevant point of time and her age was about 16 

years. She herself eloped with the accused person . She herself stated that on 

being informed by her the accused person came and took her away. It is also 

evident  that  prior  to  this  occurrence,  the  victim  had  once  eloped  with  the 

accused person and had taken shelter in the house of the accused from where 

she was brought back. 

15. Thus, there is no room  for any doubt that she was a consenting party 

and not only consenting, she influenced and convinced the accused person to 

take  her  away.  Thus,  in  my  considered  opinion,  the  prosecution  could  not 

establish the guilt of the accused removing all shadow of doubt.

16. In result accused Md. Rashan Ali @ Biju Ali is held not guilty of offence 

punishable u/s 366A of IPC and he is accordingly acquitted and set at liberty 
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forthwith. Bail Bond furnished on his behalf will remain in force for the next six 

months. 

17. Given under my hand, signed, sealed and delivered in the open court on 

this 19th day of August, 2017 at Guwahati.

 

(S.P Moitra)
Sessions Judge,

Kamrup(M), Guwahati
Dictated & corrected by me. 

    (S.P Moitra)
   Sessions Judge,
Kamrup(M), Guwahati
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A P E N D I X

(A) Prosecution Exhibits: 

Ext-1 : Statement of the victim recorded under Section 164 Cr.P.C. 

Ext-2 : Medical report. 

Ext-3 : FIR

Ext-4 : Printed Form of the FIR.

Ext.-5 : Sketch Map. 

Ext.-6 : Charge sheet. 

      (C) Defence Exhibit : Nil 

(D) Court Exhibit : Nil 

(E) Prosecution Witnesses: 

PW-1 : Smti Pinki Barman

PW-2 : Smti. Lakshi Barman

PW-3 : Dr. Anurupa Choudhury

PW-4 : Md. Jamir Ali

PW-5 : SI Abhishek Bodo

(F) Defence Witnesses : Nil 

(G) Court Witnesses : Nil. 

                                                                          (S.P Moitra) 
                                                                          Sessions Judge,
                                                                     Kamrup (M), Guwahati


