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COURT OF MUNSIFF NO-4 cum JUDICIAL MAGISTRATE FIRST CLASS 

KAMRUP (M) 

G.R CASE 2162 of 2012 

U/S 506 of IPC 

STATE 

v 

                                 SURAJ CHETRI………….ACCUSED 

 

PRESENT: - SUNDEEP KASHYAP DAS, A.J.S 

JUDICIAL MAGISTRATE FIRST CLASS, KAMRUP (M) 

 

FOR THE PROSECUTION:  

Smti JITUMONI TAMULI 

                       ..……….ASSISTANT PUBLIC PROSECUTOR FOR THE STATE 

FOR THE DEFENCE 

ELINA K VAIPHEI, MITALEE HALOI, NILIM PAL DAS, PRATIK 

MAZUMDAR 

                                                               …….ADVOCATE FOR THE ACCUSED 

 

 

EVIDENCE RECORDED ON: -23.03.2017, 18.04.2017, 02.06.2017 

ARGUMENT HEARD ON: -02.08.2017, 22.08.2017 

JUDGMENT DELIVERED ON: - 22.08.2017 
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JUDGMENT 

            BRIEF FACTS OF PROSECUTION’S CASE 

1. On 03.03.2016, the informant, Smti MAMONI CHOUDHURY lodged an 

F.I.R stating inter alia that her daughter solemnised her marriage with the 

accused, Sri SURAJ CHETRI. They have been living as husband & wife 

for 2 years. However, on 23.02.2016, the accused left her daughter and 

went to Junai. Since then, the accused kept scolding her daughter over 

phone. On 03.03.2016 at about 04:00 p.m., the accused called her 

daughter over phone and asked her to come to Kamakhya Station. As 

soon she received the information, she went to Kamakhya station and 

met her daughter. Hence, the informant filed this case for taking 

necessary action.  

 

INVESTIGATION 

 

2. On receipt of ejahar, FATASHIL AMBARI P.S police registered a case as 

SATGAON 104/12. After completion of investigation, the police submitted 

a charge-sheet for the offence under section 294/417/506 of Indian Penal 

Code (hereinafter referred to as ‘IPC’) against the accused person namely 

SURAJ CHETRI 

 

APPEARANCE OF THE ACCUSED 

 

3.  The accused was called upon and upon his appearance; copies of 

relevant documents u/s 173 Cr.P.C were furnished to him in compliance 

with section 207 CrPC. 

 

SUBSTANCE OF ACCUSATION AGAINST ACCUSED 

 

4. Considering the relevant documents and hearing both parties, substance 

of accusation u/s 506 of Indian Penal Code has been stated to them to 

which he pleaded not guilty and claimed to be tried. 
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WITNESSES EXAMINED AND DOCUMENTS EXHIBITED 

 

5. The prosecution has examined 4 (four) witnesses and exhibited 6 (six) 

documents. 

 

EXAMINATION OF ACCUSED u/s 313 Cr.P.C 

 

6. The accused has been examined u/s 313 of Cr.P.C. All the incriminating 

materials found are put to him. His plea is of total denial. Defence adduce 

no evidence.   

 

ARGUMENT 

 

7. I have heard the arguments submitted by Learned Assistant Public 

Prosecutor representing the State and Learned Defence Counsel 

representing the accused 

 

POINT FOR DETERMINATION 

 

Whether, the accused, Sri SURAJ CHETRI threatened the victim, 

Smti NAYANMONI CHOUDHURY over phone to abort her child 

and thereby committed an offence punishable u/s 506 of IPC? 

 

DISCUSSION, DECISIONS AND REASONS THEREOF 

 

EVIDENCE FOR PROSECUTION 

 

EVIDENCE OF P.W.3 [THE VICTIM] 

 

8. P.W.3, Smti NAYANMONI CHOUDHURY has deposed that the accused 

is her husband. He had beaten her with belt and kept her at a house 

situated at Jyotinagar, Guwahati. He had threatened her over phone. 

Moreover, his sister also threatened her. She added that the accused had 

threatened her to abort the child else he would kill her. Further, some of 



TYPED & CORRECTED BY ME Page 4 
 

his friends also threatened her. He kept threatening her to abort the 

child.  

 

EVIDENCE OF P.W.1 [THE INFORMANT] [MOTHER OF THE VICTIM] 

 

9. P.W.1, Smti MAMONI CHOUDHURY has deposed that the informant is 

her daughter. The incident took place in the year 2016. Her daughter had 

love affair with the accused. Subsequently, they married each other. 

However, after her marriage, the accused and his sister threatened her 

daughter to abort the child as she became pregnant.  

 

EVIDENCE OF P.W.2 [RELATED WITNESS] [GRAND-MOTHER OF THE 

VICTIM] 

 

10. P.W.2, Smti PADMINI CHOUDHURY has deposed that the victim is her 

grand-daughter. In the year 2015, the victim had love affair with the 

accused and subsequently they married. However, after her marriage, 

they engaged in a tussle and the accused frequently assaulted the victim. 

The victim became pregnant. But, the accused and her elder sister forced 

her to abort. The informant took her back. Later on, the accused had 

threatened them over phone. The accused had driven the victim and her 

mother out of his house. He never came to receive her. After few days, 

the accused came and took away his belongings. The accused threatened 

and demanded money from the victim else he would not come to take 

her back.  

 

CROSS-EXAMINATION BY DEFENCE 

 

CROSS-EXAMINATION OF P.W.3 [THE VICTIM] 

 

11. P.W.3 has deposed that her grand-mother also deposed evidence in this 

case. Police interrogated her.  
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SUGGESTION TO P.W.3 [THE VICTIM] 

 

12. Defence suggested that her marriage was not registered; that she did not 

state before the police that she solemnised her marriage at temple; that 

the accused had threatened her; that she stated before police that the 

accused is a students of ITI; that she deposed false before court of law. 

The said suggestions were vehemently denied by her.  

 

SUGGESTION TO P.W.1 [THE INFORMANT] 

 

13. Defence suggested her that she did not state before police that her 

daughter had love affair with the accused; that she does not know where 

her daughter solemnised her marriage with the accused; that she tried to 

marry her daughter to the accused forcefully; that the accused lodged a 

case against her for keeping his belongings; that false case was lodged 

against the accused. She denied the suggestions put forwarded by 

defence. 

 

CROSS-EXAMINATION OF P.W.2 [RELATED WITNESS] 

 

14. P.W.2 has deposed that the accused is her neighbour. She knew the fact 

that she received maintenance from her husband. Police did not 

interrogate her. 

 

SUGGESTION TO P.W.2 [RELATED WITNESS] 

 

 

15. Defence suggested her she deposed falsely at the behest of the informant 

and the victim. 

 

CROSS-EXAMINATION OF P.W.4 [INVESTIGATING OFFICER] 

 

16. P.W.4 has that she recorded the statement of the informant, victim and 

mother of the informant. P.W.1 did not state before her that victim and 

accused married each other; that accused and his sister threatened the 

victim; that accused was an ITI student and frequently went to her 

house. In addition to this, P.W.2 stated before her that the accused and 

victim solemnised their marriage in court, however, they have not showed 

her any document to prove the same. P.W.3 has deposed that she had 
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registered her marriage with the accused before court of law. Even 

though document was asked for proof of marriage but she failed to 

submit the same. I.O has admitted that there is no mention in the case 

diary as to when the statement of P.W.2 was recorded by her. The victim 

refused to examine her. Moreover, it is quite difficult to find independent 

witness in hilly area. The mobile of the victim was not seized. P.W.3, the 

victim, did not state before her that she was threatened by the accused in 

any manner.  

 

SUGGESTION TO P.W.4 [INVESTIGATING OFFICER] 

 

17. Defence suggested her that she did not investigate the case properly. 

 

CRIMINAL INTIMIDATION [SECTION 506 OF INDIAN PENAL CODE] 

 

18. To bring home an offence u/s 506 of IPC, the prosecution is to prove 

that- 

A. The accused threatened the victim, 

B. This threatening was with injury to his person, reputation or property; 

or to the person, reputation or property of another in whom the victim is 

interested; 

C. This threatening was intended to cause alarm to the victim or to cause 

the victim to do any act which he is not legally bound to do or to omit to 

do any act which that person is legally entitled to do, as the means of 

execution of such threat; 

D. The victim has in fact been alarmed by such threat. 

 

JUDICIAL DETERMINATION 

 

19. The primary question which is required to be determined is that whether 

the accused threatened the victim over phone. Next, I would like to seek 

for answers as to whether the act as alleged was a single incident or 

series of incidents and how come the victim & accused related to each 

other.  
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20. In order to prove the allegation of criminal intimidation, relation between 

the victim and perpetrator is not at all essential but here prosecution 

alleged that accused had threatened the victim to abort her child. 

Therefore, there may be two possibilities, i.e. either victim and accused 

are related to each other as husband & wife involving in sexual 

intercourse or they might have sexual intercourse without entering into 

any legal relationship. 

 

21. Prosecution has claimed that the victim is the legally married wife of the 

accused. Ext-1 merely reveals that both of them resided as husband & 

wife for two years and then he left her. As per version of P.W.1 and 

P.W.2, the victim had love affair with the accused and subsequently they 

married each other. However, they could not state as to when they 

married each other. P.W.3 stated before the I.O that she had solemnised 

her marriage in court with the accused. P.W.2 also stated the same 

before the I.O. However, in order to prove the same, they failed to 

submit any document. Naturally, had they solemnised their marriage 

before court then the said fact should have been back by supportive 

document. One aspect is connected to other. Had prosecution been able 

to prove the fact of marriage then it would have led to another possibility 

that there are chances of sexual intercourse between victim and accused. 

Yes, I do agree that marriage is not pre-requisite for sexual intercourse; 

nevertheless, proving the fact of marriage would have made the 

prosecution strong to a great extent as it would have established the link 

between the accused and the victim. 

 

22. Leaving aside the fact of marriage, if I go with the version of prosecution 

that the victim became pregnant, question arises if victim had sexual 

intercourse with the accused? However, prosecution failed to establish 

that aspect. Question of abortion would come only if there is any child in 

the womb of the victim. How any person could threaten anyone if there is 

no child in the womb? For instance, if A is pregnant then only B, the 

perpetrator could threaten her to abort the child in her womb. Now, it is 
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not clear whether at the time of incident, the victim had any child in her 

womb. Prosecution did not go through that part. Even the I.O, during her 

course of investigation, failed to collect any medical document to prove 

that the victim was pregnant at any point of time.  

 

23. Leaving aside the fact of pregnancy, even if it is presumed that the victim 

was pregnant, question arises as to when the accused threaten the victim 

over phone. Ext-1 reveals that after living together as husband and wife 

for two years, accused left the victim and went to Junai. Subsequently, he 

along with his sister kept threatening her over phone to abort the child. 

Even though the prosecution witnesses could not refer any specific date 

relating to occurrence of the incident, however, the evidence reveals that 

it might be series of incidents. It has come to light that I.O neither seized 

the mobile phone of the victim nor the accused. Yes, I do agree that 

merely seizing the phones of the parties are not sufficient; nevertheless, 

it would have helped in building up the case for the prosecution. This is 

because by taking out the call details of both the phones, prosecution 

could have established that accused at certain point of time or in such 

and such date called the victim over phone to establish a link towards the 

offence. There is nothing to suggest that accused at any point of time 

called the victim over phone. Because the allegation of threat was over 

phone and not face to face confrontation. Therefore, call details between 

the perpetrator and the victim is absolutely essential to give a clue. But, 

unfortunately, it was missing and it is fatal to the case of the prosecution.  

 

24. Now, it goes without saying the importance of recording of statement of 

witnesses’ u/s 161 Cr.P.C and their evidence in court. There must be 

corroboration between the two. The former stage is necessary to build up 

the case which results in either chargesheet or final report while the latter 

is necessary to determine whether the case would result in acquittal or 

conviction. Minor discrepancies between the two stages could be avoided 

as witnesses are not expected to give every minute detail. However, since 

the statement u/s 161 Cr.P.C is recorded just after the incident, therefore, 
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the statement regarding the incident alleged remain fresh. Now, here in 

this case, defence exposed many loopholes in the prosecution case. It 

suggested the witnesses that most of the vital aspects in this case which 

would have proved the guilt of the accused were not stated before the 

I.O. Even though the witnesses denied the same but the same were 

proved by the I.O. I have already discussed the evidence as well the 

cross-examination of I.O. She stated that P.W.1 never stated before her 

that victim and accused married each other and that the accused and his 

sister threatened the victim. Moreover, the victim, i.e. P.W.3 never stated 

before her that the accused had threatened her. The whole case revolves 

round threatening of the victim by the accused and to raise an alarm to 

her person as she was threatened to abort her child. After lodging the 

F.I.R, the prosecution witnesses should have stated the same before I.O. 

Omission to the state the same before the I.O is a major contradiction as 

it appears that they tried to develop the story during the course of 

evidence. Prosecution failed to explain or cite any reasons as to why they 

failed to state these vital things before the I.O.  

 

25. Situated thus, from the overall analysis of evidence on record, 

prosecution failed to establish the fact that accused, Sri SURAJ CHETRI 

had threatened the victim, Smti NAYANMONI CHOUDHURY to abort 

her child and forced her to do an act which she was legally not bound to 

do and that she was alarmed by such threat.  

 

 

 

 

 

DECISION 

 

The above point is decided in negative and goes in favour of the 

accused 
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ORDER 

In view of the discussions made above and the decisions reached in the 

foregoing points for determination, it is held that the prosecution has 

failed to prove beyond reasonable doubt that the accused namely Sri 

SURAJ CHETRI has committed the offence under section 506 of IPC as 

alleged and as such the accused has been acquitted of the offence under 

section 506 of IPC on benefit of doubt and he be set at liberty forthwith. 

 

The bail bond of the accused shall remain in force for another six months 

from today. 

 

This judgment is given under my hand and seal of this court on this 22nd 

day of August, 2017 

 

The case is disposed of on contest. 

                                                                                                                                                                                    

                                                                                            SUNDEEP KASHYAP DAS 

JUDICIAL MAGISTRATE FIRST CLASS 

KAMRUP (M) 
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APPENDIX 

LIST OF PROSECUTION WITNESS 

PW1-MAMONI CHOUDHURY 

PW2-PADMINI CHOUDHURY 

PW3-NAYANMONI CHOUDHURY 

PW4-ESHTER SHAW 

LIST OF DEFENCE WITNESS 

DW- NONE 

LIST OF PROSECUTION EXHIBITS/DOCUMENTS 

EXT-1-F.I.R 

EXT-2-PRINTED FORM OF F.I.R 

EXT-3-SKETCH MAP 

EXT-4-APPLICATION BEFORE LEARNED CHIEF JUDICIAL 

MAGISTRATE, KAMRUP (M) FOR MODIFICATION OF SECTION OF IPC 

EXT-5-MEDICAL REPORT 

EXT-6-CHARGESHEET 

LIST OF DEFENCE EXHIBITS/DOCUMENTS 

NONE                                                                        

   SUNDEEP KASHYAP DAS 

JUDICIAL MAGISTRATE FIRST CLASS 

KAMRUP (M) 


