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IN THE COURT OF THE SESSIONS JUDGE: KAMRUP(M), 
AT GUWAHATI

Sessions Case No. 237/2016
(Under Section 294/307/506 of IPC  )

Present: S.P. Moitra,
Sessions Judge
Kamrup(M), Guwahati 

    State of Assam

- Vs –

   Shri Nilesh Lodh  
    

                          ….............Accused

[Committed by Sri S. Hazarika,  learned CJM,  Kamrup (M), Guwahati in G.R. 

Case No. 5806 of 2016]

Appearance for the Parties:

Advocate for the State          : Mr. H.K. Deka, Learned  Public   Prosecutor

Advocate for the accused : Mr. S. Ahmed, Learned Advocate

Date of recording evidence : 27.03.2017, 30.06.2017 & 29.07.2017, 

Date of Argument : 09.08.2017

Date of Judgment : 22.08.2017

J  U  D  G  M  E  N  T

1. The case of the prosecution, in brief, is that informant/victim Smti. 

Dipa Lodh, is the sister-in-law of the accused person and the accused person 

used to pick up quarrel every day  with her and on 26.05.2016, at about 9:00 

a.m., while the husband of the informant was not in the house, the accused 
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person picked up quarrel with her and abused her in filthy languages. The 

accused  person  also  chased  her  with  an  iron  rod  and  made  attempt  to 

inflicting  injuries  on her  head.  As the informant  could  somehow shift  her 

position, she could save her life. The accused person also threatened her to 

dire consequence. 

2. On  the  basis  of  the  said  FIR  (Exhibit  1),  Panbazar  PS  Case  No. 

197/2016 was registered U/S 294/307/506 of the IPC and was taken up for 

investigation.  In  course  of  investigation,  the  I.O.  visited  the  place  of 

occurrence  and  prepared  a  sketch  map  of  the  place  of  occurrence.  The 

statement of the victim  and other witnesses were  recorded under Section 

161 of Cr.P.C. The accused person was arrested . After completion of the 

investigation, the I/O submitted charge-sheet against the accused person U/S 

294/307/506 of the IPC and he was sent up to face the trial.

3. Copies of the relevant documents were furnished to the accused in 

compliance  to  the  provision  of  section  207  of  the  Cr.PC.  As  the  case  is 

exclusively triable by the Court of Sessions, the case was committed  vide 

order dated 23.08.2016.

4.  On consideration of charge, charge U/S 294/307/506 of the IPC was 

framed against  the  accused;  charge was  read over  and  explained  to  the 

accused to which he pleaded not guilty and claimed to face the trial.

5. To bring home the charge against the accused, prosecution examined 

as many as, 4 (four) witnesses on its behalf  and also exhibited 3 (three) 

documents.  Defense plea was of complete denial  of any guilt,  as appears 

from the trend of cross-examination, as well as, from the statement of the 

accused recorded U/S 313 of the Cr.PC.

6.  I have heard the argument advanced by the learned counsel for the 

parties.

7. Points for determination:

(i) Whether  on  26.05.2016,  at  about  9:00  a.m.,  the  accused  person  in  his 

residence uttered obscene word towards his  sister-in-law/informant  of  the 

case and also made attempt to commit murder of the informant  ?
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(ii) Whether  the  accused  person  on  the  same  day,  time  and  place  also 

threatened the victim of dire consequence ?

Decision and reason thereof:

8. I have carefully gone through the entire case record and the materials 

placed before me.

9.  PW1  Smti.  Dipa  Lodh  is  the  informant/victim  of  the  case.  Her 

testimony reveals  that the accused person is her brother-in-law and he used 

to reside together in the same house. She also testified that her mother-in-

law Subha Rani Lodh used to live with her husband Santi Ranjan Lodh. She 

further stated that her children and one domestic help also reside in the same 

house. She deposed that the occurrence took place about one year back. She 

stated that the accused person was jobless and he used to torture and harass 

her and abuse her by using slang language. She further testified that on the 

date of occurrence, the accused person chased her with an iron rod and also 

attempted to inflict injuries at her head with the said iron rod. She added that 

he suffered injuries on her hand. She also added that there was no fracture 

injuries in her hand. Her testimony further reveals that later on, she was 

admitted in the hospital. 

 During cross examination, the witness stated that she lodged the FIR 

at  the police  station  and added that  the FIR was written by some other 

person. She added that the FIR was read over and explained to her. She 

admitted during cross examination that the accused persons was suffering 

mental  from illness prior to the incident and he was undergoing treatment as 

a mental patient. 

10. The defence could not disprove her testimony regarding the torture 

and  harassment  made  to  her  and  regarding  the  use  of  slang  language 

towards her. The defence also could not disprove her testimony regarding the 

attempt of causing hurt by the accused person. 

11. PW2 Sri Santi Ranjan Lodh testified that the occurrence took place on 

26.05.2016. He testified that at the time of the occurrence, he was not at 

home at about 2:00 p.m. He added that he heard about the quarrel took 

place in between his wife  and the accused. He also corroborated that the 
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accused person chased his wife with an iron rod and attempted to cause hurt 

at  her head. The witness stated that after this incident, the accused person 

fled away, then his wife was taken to the MMC Hospital and thereafter his 

wife lodged an FIR. 

 During cross examination, this witness also stated that accused had 

been suffering from mental illness earlier and was treated at A to Z hospital 

for about three months. 

12. PW3 Sri Kamal Paul Choudhury is a neighbour of both the parties and 

he testified that in the house of the victim and the accused, frequent quarrel 

used to be picked up. The witness also stated that he went there on so many 

occasions to give first aid. He also testified that on the date of occurrence, in  

May  2016,   a  quarrel  was  picked  up  between  the  sister-in-law  and  the 

accused person. He could not say the reason of the quarrel, but added that 

the sister-in-law of the accused received injury at her hand. He also testified 

that the accused person was arrested in connection with the case and at 

present there is no quarrel in the house and since after that he was never 

called to give first aid. 

During cross examination, the witness stated that  the accused person 

was mentally ill for some time and he was treated as an indoor patient for  

three months. 

13. Dr. Rohini Kumar examined the victim on the date of occurrence. She 

was examined as PW3 (ought to have PW4). In her testimony, she stated that 

on 26.06.2016, she was posted at MMCH, Panbazar as M & HO. She testified 

that on that day, at about 9:20 p.m., she examined one Dipa Lodh, wife of Sri 

Santi Ranjan Lodh, resident of Fire Station, Over Bridge, Panbazar and found 

that the complainant had a  history of physical assault  and was brought to 

MMCH by the police. She testified that the victim  had no history of vomiting 

and  no  history  of  bleeding  the  ear.  The  witness  also  stated  that  on 

examination, she  was found tenderness of left wrist joint and added that the 

nature of injuries was simple. 

14. In view of the evidence on record, particularly the evidence of the 

victim, I find that there are ingredients  of offence committed under Section 
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323/506 of the IPC. The prosecution could establish the guilt of the accused 

person under both the sections of law. The offence under Section 294 of the 

IPC could not be established, because the offence did not occur in a public 

place. The prosecution miserably failed to  establish the guilt of the accused 

under Section 307 of IPC.  

15. In  the  result, accused Nilesh  Lodh  is  held  guilty  of  the  offence 

punishable under Section 323/506 of the IPC and accordingly, he is convicted 

under the aforesaid sections of law. 

16. The convict is behind the bar for more than one year as under trial 

prisoner. Heard the convict on the point of sentence. He is sentenced to SI for 

1(one) year under Section 323 of IPC and also SI for 3 (three) months under 

Section  506  of  the  IPC.  Both  the  sentences  of  imprisonment  will  run 

concurrently. 

17. The  period  of  imprisonment  under  went  by  the  convict  during 

investigation and  the trial of the case will be set off. 

18. The convict be released immediately, as he had already completed the 

period of sentence. 

19. Furnish a free copy of the judgment to the convict. 

20. Signed, sealed and delivered in the open court on this 21st  day of 

August, 2017 at Guwahati.

                                                                                                               (S.P. Moitra)
                                                                                                               Sessions Judge, 
                                                                                          Kamrup(M), Guwahati 
 
Dictated & corrected by me. 

 

           (S.P. Moitra)
           Sessions Judge, 

    Kamrup(M), Guwahati 



6

A P E N D I X 

(A) Prosecution Exhibits :

Ext-1 : FIR.
Ext-2 : Printed Form of the FIR. 
Ext-3 : Medical report..

 

(B) Defense Exhibit : Nil

(C) Court Exhibit : Nil

(E) Prosecution Witnesses:

PW-1 : Smti. Deepa Lodh

PW-2 : Sri Santi Ranjan Lodh.

PW-3 : Sri Kamal Paul Choudhury.

PW-4 : Dr. Rohini Kumar

(F) Defense Witnesses : Nil

(G) Court Witnesses : Nil. 

(S.P. Moitra)
                      Sessions Judge, 
         Kamrup(M), Guwahati


