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J U D G M E N T

1. The prosecution case in brief is that on 11-08-2007 at about 01.00 P.M. 

the accused persons Smti. Kaushalya Deka Das, Smti. Rukmini Deka Das, 

Sri Ridip Das, Sri Hem Das @ Hemanta Das, Sri Manab Kalita and  Sri 

Pranab Baruah along with some unknown persons had come with a copy 
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of the order dated 10-08-2007 of case No. 235M/07 under section 144 

Cr.P.C. to  occupy their plot of land covered by K.P. Patta No. 75, Dag No.  

262 and S.K. Patta No. 270, Dag No. 579 at Shantipur Hill side, Guwahati 

of which they are  in possession. That when his parents along with Smti.  

Mira Devi and their family members had resisted them then the accused 

persons Sri Ridip Das, Sri Hemanta Das, Sri Manab Kalita and Sri Pranab 

Baurah attacked his parents by sharp weapons and assaulted informant’s 

father on his forehead as a result he sustained cut  injury and also due to 

said assault informant’s mother became senseless. That thereafter local 

people had come and the accused persons fled away.  Hence, the case. 

2.  On receipt of the ‘ejahar’ at the police station, the same was registered 

as Bharalumukh P.S. Case No.188/2007.

3. After completion of investigation police filed a charge-sheet against the 

accused  persons  namely,  Sri  Ridip  Das,  Sri  Hemanta  Kumar  Das,  Sri 

Manab Kalita and Sri Pranab Barua. 

4. After securing appearance of the accused persons, they are  allowed to 

go on bail.  Relevant documents  of  the case were furnished to  them. 

Summoned has been issued to accused Rukmini Priya Das by invoking 

the power under section 319 Cr.P.C.  Upon perusal of materials on record 

and after  hearing  both  sides,  my learned  predecessor  read over  and 

explained particulars of offence  under section 447/323/34 of IPC to the 

accused persons to which they have pleaded not guilty and claimed to be 

tried. 

5. The prosecution  in  support  of  its  case examined five   witnesses  and 

declined to examine the other witnesses. Whereas, the defence side has 

examined one  witness in support of its defence.
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6. The accused persons have been  examined under section 313 Cr.P.C., 

wherein they have  denied all the allegations against them .     

7. I have heard the argument advanced by the learned counsels for both 

sides.

8. Upon hearing and on perusal of the record I have framed the following 

points for determination:

(i) Whether on 11-8-2007 at about 1 P.M. the accused persons in 

furtherance  of  common  intention  criminally  trespassed  into 

the land in possession of Dhrubojyoti Kalita and his parents 

and thereby committed an offence under section 447/34 IPC ?

(ii) Whether on 11-8-2007 at about 1 P.M. the accused persons in 

furtherance of  common intention voluntarily  caused hurt  to 

Dhirendra Chandra Kalita and thereby committed an offence 

under section 323/34 IPC. ?

DISCUSSION, DECISIONS AND REASONS FOR THE DECISIONS:

9. For convenience of discussion and sake of brevity I am discussing  all the 

points together.

10. The  informant Sri Dhubajyoti Kalita has examined himself as Pw-1 and 

testified  on  oath  that  on  11-08-2007  at  about  1  P.M.   the  accused 

persons had come  to grab his land  which is in the name of his mother 

and one Mira Devi along with  a copy of a proceeding under section 144 

Cr.P.C. relating to Case No. 235M/07. That when his father had  tried to 

restrain them then the accused persons Sri Ridip Das,  Sri Hemata Das, 

Sri Pranab Baruah, Sri Manab Kalita surrounded his father and Ridip Das 

hit  on his  father’s  head with a iron-rod. That his  father’s   head  got 
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cracked  and his head had been bleeding. That accused Hemanta Das 

assaulted his father with bamboo stick. That on seeing the incident his 

mother had come forward and the  accused person Sri  Hemanta Das 

pushed down his mother. That on seeing  bleeding in the head of his 

father the informant’s mother got senseless. Thereafter, informant lodged 

the ejahar. He exhibited ejahar as Ext-1 and his signature as Ext-1(1) and 

1(2). During cross-examination  the Pw-1 inter alia answered  that the 

accused persons  instituted a  case  against  them being  G.R.  Case  No. 

4026/07.  That his mother has no injury. 

11. The Pw-2 Sri Dhirendra Ch. Kalita  who is the victim in his examination in 

chief inter alia  deposed that  on 11-08-2007 at about 01.00 P.M. accused 

persons Sri Hemanta Kumar Das, Sri Ridip Das, Sri Manab Kalita and Sri 

Pranab Baruah, Smti. Kaushylya Priya Das, Rukmini Priya Das along with 

some unknown persons came to grab his land, which is in the name of 

his  wife.  That  Pw-2  had  raised  objection  and  then   there  was  an 

argument between Pw-2 and Sri Hemanta Kumar Das and  Sri Ridip Das. 

That Sri Hemanta Das assaulted him with a Bamboo stick. That Sri Ridip 

Das hit at his head with an iron-rod. That Sri Manab Kalita and Sri Pranab 

Baruah gave blow at his face and body. That  Rukmini  and  Kaushylya 

had torn his cloth. That Pw-2 Dhirendra Kalita’s wife Kamalini had come 

to  the place of occurrence but Hemanta Kumar Das pushed down her. 

That  his  son  Dhrubojyoti  Kalita,  Jogan Sarma,  Meera  Devi  and many 

others came to place of occurrence. That accused person Sri Ridip Das 

fled away and entered into the house of  one Biraj Mohan Roy. That then 

the police came and  order under section 144 Cr.P.C. was passed  over 

the disputed land. That his son lodged the ejahar at Bharalumukh P.S.. 

That he was sent MMCH for treatment. The CT scan machine was not in 

working condition in MMCH and therefore, CT scan was done outside. 

But the police did not receive the C.T. scan report.  That police did not 
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interrogate him. During  his  cross-examination, Pw-2 inter alia answered 

that the patta No. of the disputed lane is 22(East),75(North), Dag No. 

111(East), 262(North), Dag No. 112(East), 579(North), patta No. 270. 

That he filed a civil suit being No. 207/07 regarding  the disputed land. 

That the land of dag No. 262 is the subject matter of civil  suit.  That 

Hemanta Das, Kaushalya Das, Rukmini Das are parties to the Civil Suit. 

That police did not seize anything. That police did not visit the place of 

occurrence. That one Sri Kumud Das had seen the incident. That accused 

person Sri Ridip Das had lodged that ejahar before the Pw-1 lodged  the 

ejahar.   He denied the suggestions put to him by the learned defence 

counsel.

12. The Pw-3 Sri Jogendra Nath Sharma in his examination in chief inter alia 

deposed that the incident occurred on 11-08-2007 at about 01.00 P.M. 

That there is  a land in the name of Mira Sharma, who is the wife of Pw-3 

and in the name of the wife  of Dhiren Kalita in front of his house. That 

there was a garage along with bamboo wall on that land. That accused 

persons cut  the wall. That the informant Sri Dhirendra Kalita had raised 

objection and then there was a quarrel between the both parties. That 

he had seen that the accused person Sri Ridip Das hit at the forehead of  

Sri Dhirendra Kalita with an iron-rod. That accused person Hemanata Das 

assaulted  Dhirendra  Kalita  with  a  bamboo  stick.  That  the  accused 

persons Manab Kalita and Pranab Kalita gave blow to Dhirendra Kalita. 

That  then Dhirendra Kalita’s wife  had came to interfere but Sri Hemanta 

Kumar Das pushed down her on the ground  and she became senseless. 

That  Rukmini Priya Das and Smti Kaushylya Priya Deka had torn shirt of 

Dhirendra Kalita. Thereafter, informant lodged the ejahar at Bharalumukh 

P.S. That they had been sent to MMCH for treatment. During his cross-

examination Pw-3 has inter alia answered that the garage is situated at 

about 50 feet away from his house and  there are three cases  under 
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section 146 Cr.P.C. regarding disputed land. He denied the suggestions 

put to him by the learned defence counsel.

13. The Pw-4 Sri Pradip Kumar Das on oath deposed that he had not seen 

the incident. Defence declined to cross examine him. 

14. Pw-5 Sri Ajay Medhi on oath deposed that on 11-08-2007 he was an S.I. 

at Bharalumukh P.S. That on that day one Dhubajyoti Kalita lodged the 

ejahar and O/C entrusted to him with duty to investigate the case. That 

he  visited  the  place  of  occurrence  and  prepared  sketch  map  and 

interrogated the witnesses. After finding sufficient materials against the 

accused persons he submitted charge-sheet in this case under section 

147/144/325  of  IPC  against  the  accused  persons  Sri  Ridip  Das,  Sri 

Hemanta  Kumar  Das,  Sri  Manab  Kalita  and  Sri  Pranab  Baruah.  He 

exhibited the charge-sheet as Ext-2 and his signature as 2(1). During his 

cross-examination  Pw-5  inter  alia  answered  that  he  did  not  know 

whether  there  had been  any civil suit  between both the parties. That 

he did not seize weapon of offence. That when the accused persons had 

come for  construction of   house on their  own land then the incident 

occurred. 

15. Dw-1 Sri Hemanta Kr. Das in his examination in chief inter alia deposed 

that there is plot  a land in the name of his wife  Smti. Rukmini Priya Das 

Deka and her elder sister Late Kaushylya Das Deka at Santipur Hill side. 

That they had kept stone chips and sands on that land for construction of 

a wall.  That informant  and his  family   and their  neighbour Sri  Jogen 

Sharma and his family used to attempt to evict them. That therefore Dw-

1 filed a  case before the Deputy Commissioner being C.R. No. 235M/07 

under section 144 Cr.P.C. That on 10-08-2007 order was passed on that 

land and the informant  side was restrained from entering into the said 

land.  Dw-1  exhibited  the  order  as  Ext-A.  That  on  11-08-2007  police 
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personnel of Bharalumukh P.S. had gone to serve the copy of the order 

to  the  informant.  That  along  with  the  police  Ridip  Das,  Manab  Das, 

Pranab Baruah, his wife  and her elder sister had gone there. But  then 

informant and one Jogen Sharma and their family had  raised objection 

and chased them using filthy languages and Dhrubajyoti Kalita along with 

a bamboo stick hit at the head of Ridip Das. That  when his wife and her  

elder sister had gone  to Ridip Das then Dhrubajyoti Kalita and Dhiren 

Kalita kicked them. That Ridip Das was taken to medical. That Ridip Das 

lodged  the ejahar at Bharalumukh P.S. and the case is pending in this 

Court  being  G.R.  No.  4026/07.   In  his  cross-examination,  the   Dw-1 

denied the suggestions put to him by the learned  A.P.P.

16.  I  have  carefully  gone  through  the  evidence  on  record.  From  the 

evidence of Pw-2 Dhirendra Ch. Kalita it reveals that  on 11-08-2007 at 

about 01.00 P.M. accused persons Sri Hemanta Kumar Das, Sri Ridip Das, 

Sri Manab Kalita and Sri Pranab Baruah, Smti. Kaushylaya Priya Deka, 

Rukmini Priya Das along with some unknown persons had come  to grab 

his  land which  is  in  the name of  his  wife  and when he  had  raised 

objection  then  Hemanta Das assaulted him with a Bamboo stick and 

Ridip Das hit at his head with an iron-rod and  Sri Manab Kalita and Sri  

Pranab Baruah gave blow at  his  face and body and   Rukmini   and 

Kaushylaya   had  torn  his  cloth.  His  evidence  has  been  substantially 

corroborated  by  the  evidence  of  Pw-1  Dhrubojyoti  Kalita  and  Pw-3 

Jogendra Nath Sharma.  There is also a  injury report submitted along 

with the chargesheet which shows that on 11-8-2007 at about 7 P.M. 

Dhirendra   Kalita  got  treatment  at  MMCH  and  he  has  injury  in  his 

forehead. 
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17.   The learned defence counsel pointed out that there is land dispute 

between both the parties and regarding the same incident there is a cross case 

being  G. R. No.  4026/07. That out of the previous grudge and enmity the Pw-

1, Pw-2 and Pw-3  have   falsely implicated the accused persons in this case. 

Admittedly there is land dispute between both the parties and there is enmity 

between both parties. The Dw-1 Hemanta Das has adduced evidence to this 

aspect. But it  is  not enough to demolish the prosecution case that accused 

persons had  assaulted Pw-2.  The prosecution case has been established by 

the evidence of Pw-1, Pw-2 and Pw-3. It is also pointed out that there is no 

independent witness in support of prosecution case.  But the defence failed to 

extract anything from the cross examination of prosecution witnesses  which 

may throw doubt over their  credibility  and  Pw-1, Pw-2 and Pw-3 have been 

found to be trustworthy and credible. 

18.    In view of above discussion, I am of the considered opinion that the 

prosecution  has  proved  beyond  all  reasonable  doubt  that  on  11-8-2007  at 

about  1  P.M.  the  accused  persons  in  furtherance  of  common  intention 

voluntarily caused hurt to Dhirendra Chandra Kalita and thereby committed an 

offence under section 323/34 IPC. 

19.   In this case  particulars of offence under section 447/34   IPC has been 

read over and explained to accused persons and prosecution witnesses have 

adduced evidence in this respect. But from the evidence of both the parties it is  

found  that there is dispute regarding fact of possession  of the disputed land 

and both the parties have been claiming possession over the disputed land and 

it is also not clear as to who is in the possession of the disputed land at the  

relevant point of time. From the evidence of  Pw-1 and Dw-1 it is evident  that  

on  the vary day of occurrence there was an order under section 144 Cr.P.C. 

passed by the executive authority regarding the disputed land. It is found  from 

the prosecution evidence that there is a Civil Suit pending between both the 
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parties regarding the disputed land. Therefore considering every aspect,  I do 

not find it safe to convict the accused persons under section 447/34  I.P.C.

20.    Accordingly, the accused persons namely, Sri Ridip Das, Sri Hemanta 

Kumar  Das,  Sri  Manab Kalita,  Sri  Pranab Barua and Rukmini  Priya  Das are 

acquitted of offence under section 447/34   IPC  and convicted under section 

323/34  IPC.

21.   I  have heard the accused persons   on  the  point  of  sentence.  They 

pleaded that there is none to look after  their  family and they  prayed for 

mercy.   Considering  the nature and gravity of  offence and considering the 

nature of injury sustained by Pw-2, I am  not inclined to extend the  benefit of 

the provision of  Probation of Offenders Act to the accused persons. At the 

same time  considering   fact and circumstances of the case   and considering 

that the case is old pending one and that the accused persons have been facing 

long trial  I  am of  the view that  sentence of  fine  would  meet  the ends of  

justice.  Accordingly the  all the accused persons are hereby sentenced to pay 

fine of Rs. 1000/-( one thousand )each in default   to simple imprisonment   for 

one month for offence u/s 323/34   IPC.  The amount of fine if recovered be 

paid to victim Dhirendra Chandra Kalita. 

22.  Bail bond shall  remain in force for next  six months.

23. The case is disposed on contest.   

24. Free copy  of this judgment be furnished to  each of the  accused persons.

25. Given under my hand and seal of this court  on this 24 th  day of August, 

2017.
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      S. ACHARYYA

S.D.J.M. (SADAR) NO.1, 

                                           KAMRUP (METRO), GUWAHATI.

DICTATED AND CORRECTED BY ME, 

S. ACHARYYA, S.D.J.M.(SADAR) NO.1,

KAMRUP (METRO), GUWAHATI.

TRANSCRIBED BY SRI RAKESH SK, STENOGRAPHER.

APPENDIX

Prosecution exhibits:

1. Ejahar.

2. Charge-sheet.

Defence exhibit:

1. Order dated  on 10-08-2007 passed in Misc Case No. 235m/2007.

Prosecution witness: 

1.   Dhrubajyoti Kalita.

2.   Dhirendra Kalita.

3.   Jogendra Nath Sharma.
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4.   Pradip Kr. Das.

5.   Ajay Medhi.

Defence witness:

     1. Hemanta Kumar Das. 
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DICTATED BY ME,

S. ACHARYYA 

SDJM-I, KAMRUP (METRO).

TYPED BY:

Sri Rakesh Sk, Stenographer. 


