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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, KAMRUP (M) 
 

G.R. Case No.  11737 of 2013 

u/s 294, IPC 
 
                    State 

               -vs- 
 

Sri Prabal Thakuria  ....        Accused  

Present: Sri Sarfraz Nawaz, A.J.S. 
 

     Evidence recorded on :       12.07.16 

            Arguments heard on   :      11.08.17 
 

         Judgment delivered on:         25.08.17 

Appearing for the Prosecution :  Assistant Public Prosecutor, Sri S. Zahir 
 

Appearing for the Defence   :  Smti H. Konwar 

 
Judgment 

1. The accused, Sri Prabal Thakuria, has stood trial for an offence 

punishable under section 294, Indian Penal Code (hereinafter called IPC). 

2. The instant case was initiated by the informant, Sri Kamal Ch. 

Rajbongshi, the then Officer in Charge, Noonmati Police Station by lodging an 

ejahar alleging inter alia that on 17.09.2013 at around 2:00 a.m., while he and 

his staff were on patrolling duty near the Geetamandir Petrol Pump, the driver of 

an Indigo car (AS 01 AY 4425) shouted “Notir Putek” at them and drove off. The 

patrol team followed the vehicle and apprehended the driver, Sri Prabal Thakuria. 

3. The ejahar was registered as Noonmati P.S. Case No. 394/2013 under 

section 294, IPC. The police after investigation submitted charge sheet against 

the accused person, Sri Prabal Thakuria under the same section.  

4. On appearance of the accused person, copies were furnished to him 

as per section 207, Criminal Procedure Code (hereinafter called CrPC). The 

particulars of offence under section 294, IPC were explained to him to which he 

pleaded not guilty and claimed to be tried. The prosecution examined the 
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informant and the investigating officer in order to prove its case. On completion 

of the prosecution evidence, the accused person was examined under section 

313, CrPC. He denied the allegation but admitted that he was drunk at the time 

he was apprehended by the police. The defence declined to adduce any 

evidence.  

5. I have heard the arguments of the learned counsels for both sides. I 

have also carefully gone through all the evidence adduced on record. 

Point for Determination 

6. Whether the accused person, on 17.09.2013 at around 2:00 a.m., 

near the Geetamandir Petrol Pump uttered obscene words at the informant and 

the members of his patrol team and he did it in a public place to their annoyance 

and thereby committed an offence punishable under section 294, IPC? 

Decisions and Reasons Thereof 

7. The prosecution summoned the informant, Sri Kamal Ch. Rajbonghsi 

as PW-1. He has stated that on 17.09.2013 at around 2:00 a.m., while he and his 

staff were on patrolling duty near the Geeta Nagar Petrol Pump, one Indigo 

vehicle stopped near him. The accused, Sri Prabal Thakuria, who was the driver 

of the vehicle shouted “Notir Putek” at him and rushed off. His team chased the 

accused and apprehended him. They brought him to the police station and 

thereafter, he lodged the ejahar. PW-1 has proved the ejahar as Ext-1. 

8. The investigating officer, Sri Haragobinda Haloi, who came in as PW-

2, has stated that on being entrusted with the investigation of the case, he 

visited the place of occurrence. But prior to that he recorded the statements of 

the informant and the accused person who had been brought to the police 

station by the informant himself. He seized the accused person’s vehicle and 

prepared the Sketch Map. He has proved the Seizure List as Ext-2 and the Sketch 

Map as Ext-3. He has also stated that on completion of investigation, he 

submitted the Charge-Sheet which he has proved as Ext-4. 

9. It is pertinent to mention here that the defence did not cross-examine 

either PW-1 or PW-2. Thus, their testimony has remained unrebutted. Though 
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the accused has denied the allegation against him in his statement under section 

313, CrPC, but it appears that the defence has done precious little to rebut the 

prosecution case.  

10. As the evidence of PW-1 has not been assailed by the defence, I see 

no reason to disbelieve the same. Moreover, his testimony is in perfect sync with 

the allegation leveled by him in his ejahar. There are no exaggerations or 

embellishments in his evidence. The testimony of PW-2 also does not contradict 

the statements of PW-1.  

11. Thus, it is quite clear that the prosecution has managed to build up a 

solid case against the accused person. The prosecution evidence (of PW-1 and 

PW-2) clearly reveals that the accused did, in fact, abuse the informant near the 

Geetamandir Petrol Pump which is a public place. He did it by using the words 

“Notir Putek” which are obscene words indeed. As such, it is found that the 

prosecution has managed to establish the offence under section 294, IPC against 

the accused beyond all reasonable doubt. 

Order 
 
12. Considering the discussions made above and in light of the above 

decisions, the accused, Sri Prabal Thakuria is found guilty of the offence under 

section 294, IPC and is convicted for the same.  

Probation 

13. I have considered the applicability of the benefits of the Probation of 

Offenders Act to the convict.  

 
14. In the instant case, the convict abused a serving police officer while 

he was on duty. Police officials perform their duty amidst much hardship and 

ordeals and largely remain uncredited for their services. In the instant case, the 

informant was discharging his duties well into the night when he had to face the 

abuse. It is true that the offence under section 294, IPC is not a heinous one but 

it is equally true that no self respecting person would like to face such abuse, let 

alone while he is serving the public.  
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15. As such, I am of the opinion that condoning such delinquent behavior 

will only embolden the offender and it is quite possible that he would repeat it in 

the future. Hence, I am disinclined to extend the benefits of the Probation of 

Offenders Act to the convict. 

Sentence 

16. I have heard the convict, Sri Parabal Thakuria before sentencing him. 

He has prayed for mercy stating that his incarceration might have serious 

repercussions for his family life. He has vowed not to repeat such acts in the 

future. 

17. I have also considered the quantum of sentence to be imposed upon 

him. Section 294, IPC carries punishment of imprisonment of either description 

for a term which may extend to three months, or with fine, or with both. 

Considering the remorse shown by the convict, I am inclined to show him some 

leniency. After all, reformation is as much a goal of Indian criminal justice system 

as deterrence.  

18. Accordingly, in light of all, I sentence the convict, Sri Prabal Thakuria 

to pay a fine of Rs.500/- (Five Hundred Rupees) for the offence under section 

294, IPC and in default in payment of the same, the convict shall undergo simple 

imprisonment for 1 (one) week. His bail bonds are extended for a further period 

of 6 (six) months as per the provisions of Section 437-A, CrPC. The custody of 

the seized vehicle is made absolute in favour of its registered owner. 

19. Let a copy of the judgment be given to the convict immediately free 

of cost as per the provisions of Section 363(1), CrPC. The convict is also 

informed of his right of appeal against the judgment and order of conviction and 

sentence.  

           Given in my hand and under the seal of this court on this the 25th day 

of August, 2017. 

 

Typed by Me:            (Sri Sarfraz Nawaz) 

                 Judicial Magistrate First Class, Kamrup (M) 
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Appendix 

 

Prosecution Witnesses :   

     PW-1: Sri Kaml Ch. Rajbongshi 

     PW-3: Sri Haragobinda Haloi 

    

 

Defence Witness  : 

     None 

 

 

Prosecution Exhibits  :   

     Ext-1: Ejahar 

     Ext-2: Seizure List 

     Ext-3: Sketch Map 

     Ext-4: Charge Sheet 

      

 

Defence Exhibits  :  

     None. 

 

 

 

 

                 Judicial Magistrate First Class, Kamrup (M) 

 
 
 
 
 


