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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, KAMRUP (M) 

G.R. CASE NO.  6503 of  2013 

u/s 279/304-A, IPC 

 
         State 

 v. 

         Sri Jibon Das @ Biswas  …..   Accused 

Present: Sri Sarfraz Nawaz, A.J.S. 

     Evidence recorded on   :       06.04.15 
26.08.15 
18.02.16 
06.04.16 
16.06.16 
17.05.17 

                Arguments heard on   :        11.08.17 

      Judgment delivered on :      25.08.17 

Appearing for the Prosecution  : Assistant Public Prosecutor, Sri S. Zahir. 

Appearing for the Defence   : Sri J. C. Das 

JUDGMENT 

1. A driver who pedals the accelerator of his automobile must constantly 

inform himself that he cannot afford to have a single moment of laxity or 

inattentiveness when his leg is on the pedal of a vehicle in locomotion. However, 

it is our misfortune that road safety still continues to be a utopian dream for the 

masses. India has among the world's worst statistics when it comes to deaths 

from road traffic crashes. The Centre for Science and Environment has said that 

there occur 16 (sixteen) deaths and 58 (fifty eight) road rage incidents every 

hour in India. The World Health Organization has also revealed in its first ever 

Global Status Report on Road Safety (2009) that more people die in road 

accidents in India than anywhere else in the world, including the more populous 

China. And this number is increasing.  

2. To combat such inherent dangers to society and to deter any irreparable 

loss to the life and property of others, the Indian Penal Code, 1860 (hereinafter 

called IPC) has incorporated sections 279 and 304-A in its body.  
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3. The case in hand is also one which is covered by sections 279/304-A, IPC. 

The instant case was initiated by Sri Prasanta Kalita by lodging an ejahar to the 

effect that on 26.05.2013 at around 1:25 p.m., his father, Prabhat Ch. Kalita was 

riding his Honda Activa (AS 01 AH 3709) at Outal on the Chandrapur Narengi 

Road. A Tata 709 truck (AS 01 DD 5742) came from the opposite side and ran 

him over. Though he was immediately rushed to the Guwahati Medical College 

and Hospital (hereinafter called GMCH), he succumbed to his injuries. 

 
4. The ejahar was registered as Pragjyotishpur P.S. Case No. 59/13 under 

sections 279/304-A, IPC. The police after investigation submitted charge-sheet 

against the accused, Sri Jibon Das @ Biswas, under the same sectionss. 

 
5. Cognizance was taken of the charge-sheeted offences and processes 

were issued accordingly. On appearance of the accused person, copies were 

furnished to him as per section 207, Criminal Procedure Code (hereinafter called 

CrPC). The particulars of offences under sections 279/304-A, IPC were explained 

to him to which he pleaded not guilty and claimed to be tried. 

 
6. During the course of the trial, the prosecution examined 8 (eight) 

witnesses including the informant and the investigating officer. The prosecution 

also exhibited the ejahar, the seizure lists, the sketch map and the charge-sheet. 

On completion of the prosecution evidence, the accused person, Sri Jibon Das @ 

Biswas was examined under section 313, CrPC. He denied all the allegations. The 

defence, however, did not adduce any evidence.  

 
7. It is on such facts that I proceed to write this judgment. It does not 

require pointing out here that in a criminal case the burden is always upon the 

prosecution to establish its case beyond all reasonable doubt. Till then the 

accused is considered to be innocent. Now, in order to adjudicate whether the 

prosecution has managed to establish its case or not, I have taken up the 

following points for determination. 

 
8. Whether the accused, on 26.05.2013 at around 01:15 p.m., drove the AS 

01 DD 5742 Tata 709 truck in a rash and negligent manner and thereby 

committed an offence punishable under section 279, IPC?  
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9. Whether the accused at that time, caused the death of the informant’s 

father by his rash and negligent driving and thereby committed an offence 

punishable under section 304 A, IPC? 

 
10. The learned Assistant Public Prosecutor has vehemently argued that this 

is a fit case for conviction. He has submitted that the prosecution has managed 

to weave in a tight web of incriminating evidence that points to one and only one 

conclusion qua the guilt of the accused.  

 
11. Let me consider the arguments of the learned Assistant Public Prosecutor 

in the light of the prosecution evidence. The informant, Sri Prasanta Kalita was 

examined by the prosecution as PW-1. He has deposed that the incident 

occurred on 26.05.2013 at around 1:25 p.m. He was working near the place of 

occurrence. His father, Prabhat Ch. Kalita was riding his scooty from Outal 

towards Narengi. A truck came from the opposite side and hit him. The incident 

had occurred in front of Sri Ram Charan Baishya’s house. He immediately 

proceeded there. He took his father to GMCH in a trekker but the doctors 

declared him dead on arrival. PW-1 has added that the registration number of 

the offending vehicle was AS 01 DD 5742. As per his knowledge, the truck was 

driven by the accused, Sri Jibon. On the following day, PW-1 lodged the ejahar. 

He has proved his ejahar as Ext-1. PW-1 has also identified his signature on the 

seizure list (Ext-2). 

 
12. It is pertinent to mention here that though PW-1 has stated that it was 

the accused, Sri Jibon Das @ Biswas who had driven the offending vehicle, yet 

he has made it clear in his cross-examination that he did see the incident 

himself.  

 
13. But Sri Dibakar Baishya who took to the witness stand as PW-2 has stated 

that on 23.05.2013 at around 1:25 p.m., he was standing at Chandrapur Narengi 

Main Road. A vehicle (AS 01 DD 5741) was coming from the side of Guwahati. It 

hit a scooty coming from the opposite side. He saw the incident and also heard 

the noise of the collision. The rider of the scooty was thrown afar. He shouted 

out aloud and his skull cracked. Blood and brain fragments got scattered. The 

offending truck was driven by the accused, Sri Jibon Das @ Biswas. He left the 
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vehicle at the place of occurrence and fled away. A large crowd gathered at the 

place of occurrence. They took the victim to the hospital and called the police. 

PW-2 has added that the victim died on the way to the hospital. He has identified 

his signatures on the seizure lists (Ext-3 and Ext-4).  

 
14. Now, the defence has not denied that it was the accused who had driven 

the offending vehicle. On perusal of the cross-examination of PW-2, it is seen 

that the defence has put in suggestions that the deceased was drunk at the time 

of the incident and it was he who had collided with the accused person’s vehicle. 

Thus, it is clear that the defence has not disputed that it was the accused, Sri 

Jibon Das @ Biswas who had been behind the wheel of the offending truck. This 

fact, being admitted, stands proved. As for the claim that the deceased was 

drunk, I refuse to countenance the same. There is no material on record to 

substantiate it save the claims of the defence. 

 
15. Thus, the question that requires adjudication is whether the accused was 

rash or negligent at the time of the incident and whether it was his rashness or 

negligence that led to the death of Prabhat Ch. Kalita.  

 
16. On consideration of the evidence of PW-2 who was an eye-witness to the 

incident, it is seen that he has been conspicuous by his silence on whether there 

had been any rashness or negligence on the part of the accused. He has 

refrained from making any express or implied statement that could implicate the 

accused for the same.  

 
17. It is worth mentioning here that the rest of the prosecution witnesses 

have also not been able to fortify the prosecution’s case. PW-3, Sri Dhanjit 

Talukdar, PW-4, Sri Mitul Barman, PW-5, Sri Santosh Newar and PW-6, Sri Rajesh 

Chetri have deposed that they did not see the incident in question.  

 
18. As for the investigating officers, the prosecution has examined both of 

them. PW-7, Sri Mahadev Hira has stated that when he received information 

about the incident in question, he made a GD Entry and proceeded to the place 

of occurrence. He sent the victim to GMCH. Thereafter, he seized the scooty and 

the truck. He prepared the sketch map and interrogated the witnesses. PW-7 has 
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proved the sketch map as Ext-6. The ejahar was lodged on the next day after the 

victim had died. He then proceeded to GMCH and collected the post mortem 

report. The owner of the offending truck produced the accused before him. He 

arrested the accused and released him on bail. After completion of investigation, 

he handed over the case diary. It was Sri Dhirendra Kalita who submitted the 

charge-sheet in the case. Deposing as PW-8, he has stated that on the basis of 

the investigation conducted by Sri Mahadev Hira (PW-7), he filed the charge-

sheet. PW-8 has proved the charge-sheet as Ext-7.  

 
19. Thus, it is evident that the evidence of PW-3, PW-4, PW-5, PW-6 or, for 

that matter, PW-7 and PW-8 does not point to whether there had been any 

rashness or negligence on the part of the accused. 

 
20. Rashness or negligence is sine qua non to warrant a conviction under 

sections 279/304-A, IPC. In the absence of any evidence to that effect, the entire 

prosecution’s case falls on its face. As there has been no such evidence on record 

in the instant case, it is held that the prosecution has failed to establish its case 

against the accused.  

 
21. Hence, the points for determination are decided in the negative. 

ORDER 

22. Situated thus, the accused person, Sri Jibon Das @ Biswas, is acquitted of 

the offences under sections 279/304-A, IPC and set at liberty forthwith. His bail 

bonds are extended for a period of 6 (six) months from today as per section 437-

A, CrPC.  

 
23. The custody of the seized vehicles and their documents is hereby made 

absolute in favour of their respective registered owners.  

 
Given in my hand and under the seal of this court on this the 25th day of 

August, 2017. 

 

Typed By Me:                        (Sri Sarfraz Nawaz) 

Judicial Magistrate First Class, Kamrup (M) 
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APPENDIX 

 

A.  Prosecution Witnesses : 

PW-1: Sri Prasanta Kalita 

PW-2: Sri Dibakar Baishya 

PW-3: Sri Dhanjit Talukdar 

PW-4: Sri Mitul Barman 

PW-5: Sri Santosh Newar 

PW-6: Sri Rajesh Chetri 

PW-7: Sri Mahadev Hira 

PW-8: Sri Dhirendra Kalita 

 

 

B.   Defence Witness     : 

None 

 

 

C. Prosecution Exhibits : 

Ext-1 : Ejahar 

Ext-2: Seizure List 

Ext-3: Seizure List 

Ext-4: Seizure List 

Ext-5: Seizure List 

Ext-6: Sketch Map 

Ext-7: Charge Sheet  

 

 

D. Defence Exhibits  : 
None 

 

 

 

Judicial Magistrate First Class, Kamrup (M) 


