
DISTRICT: KAMRUP (METRO)

IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE 

(SADAR), NO.1, KAMRUP (METRO)::::GUWAHATI

G.R. CASE NO.2370/2009.

U/S. 448/354/323/379/34 IPC

PROSECUTOR: STATE OF ASSAM

-VS.-

ACCUSED: 1) SRI RANJAN CHOUDHURY @ BABLU CHOUDHURY. 

2) SRI KRISHNA KANTA  PATOWARY.

PRESENT:  SMTI. S. ACHARYYA, AJS.

     S.D.J.M.(SADAR), NO.1,

     KAMRUP (METRO), 

     GUWAHATI.

APPEARANCE:

FOR THE STATE: SRI P. N. GOGOI, LEARNED ADDL. PUBLIC PROSECUTOR.

FOR THE ACCUSED PERSON:  SRI N. MUHTARIN , LEARNED ADVOCATE.

DATE OF ARGUMENT: 18-08-2017.

DATE OF JUDGMENT: 31-08-2017.

J U D G M E N T

1. The prosecution case in brief is that one Shabnam Hussain lodged the 

ejahar inter-alia stating that on 19th of April 2009 at about  02-30 A.M. 

she had been  sleeping in her rented room at Gopinath Nagar and her 

boy friend Br. Bittu Sen  had also been  sleeping in an another room. 

Then suddenly one  Mr. Babloo Chowdhury @ Ranjan  Chowdhury and 

Krishna Patowari rushed to Mr. Bittu’s room and started beating him up 

with iron-rod and wooden chair and then they forced him to call her. That 
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they threatened  to rape her. After that Mr. Bittu Sen fled away. Then she 

hide herself in Mousumi’s house. That she was under the table for about 

2 hours. That the accused persons found her and beat her up and they 

snatched her cell Phone and a sum of Rs. 1200/-. That  then she had 

managed to escape the site and  she reported to a police patrol vehicle. 

Hence, the case.      

2.  On receipt of the ‘ejahar’ at the police station, the same was registered 

as Bharalumukh P.S. Case No.110/2009 against the accused persons Sri 

Babloo Choudhury @ Ranjan  Choudhury and  Sri Krishna Patowari and 

the matter was investigated upon.

3. After completion of investigation police filed a charge-sheet against the 

accused persons namely, Sri Babloo Choudhury @ Ranjan  Choudhury 

and Sri Krishna Patowari u/s.448/354/323/379/34 of IPC.

4. After  securing  appearance  of  the  accused  persons  they  have  been 

allowed to go on bail. Relevant documents of the case were furnished to 

them.  Upon perusal of materials on record and after hearing both sides, 

my learned predecessor has framed a formal charge against the accused 

persons u/s.448/354/323/379/34 of IPC and the content of said charge 

has been read over and explained to the accused persons  to which they 

have pleaded not guilty and claimed to be tried.

5. The prosecution in support of its case examined six  witnesses. Whereas, 

the defence side has  examined two witnesses in support of its defence.

6. The accused persons have been  examined under section 313 Cr.P.C., 

whereon they have denied all the allegations against them.     
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7. I have heard the argument advanced by the learned counsels for both 

sides.

8. Upon hearing and on perusal of the record I have framed the following 

points for determination:

(i) Whether  on  19-4-2009  at  about  2.30  A.M.  the  accused 

persons  in  furtherance  of  common  intention  criminally 

trespassed into the bed room of Sabnam Hussain and thereby 

committed an offence under section  448/34 IPC?

(ii) Whether  on  19-4-2009  at  about  2.30  A.M.  the  accused 

persons  in  furtherance  of  common  intention  outraged  the 

modesty  of  Sabnam  Hussain  and  thereby  committed  an 

offence under section  354 /34 IPC?

(iii) Whether  on  19-4-2009  at  about  2.30  A.M.  the  accused 

persons in furtherance of common intention voluntarily caused 

hurt to Sabnam Hussain and thereby committed an offence 

under section  323/34 IPC?

(iv) Whether  on  19-4-2009  at  about  2.30  A.M.  the  accused 

persons in furtherance of common intention snatched away 

mobile phone and cash amount of Rs. 1200/- from Sabnam 

Hussain and thereby committed an offence under section  379 

/34 IPC? 

DISCUSSION, DECISIONS AND REASONS FOR THE DECISIONS:

9. For  the  convenience  of  discussion  and  for  the  sake  of  brevity,  I  am 

discussing all the points together. 
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10.   The Pw-1 Shabnam Hussain testified on oath that she is the informant 

in this case. That  at about 3 to 4 years back on 19 th April while she had 

been staying in a rented house then at about 02.30 A.M.  the accused 

persons Sri Ranjan Choudhury @ Babloo Choudhury along with other two 

persons  came  into  the  room  of  her  boy  friend  Bittu  Sen  and  they 

assaulted him with iron-rod and damaged the  wooden chair etc. That 

then  she had rushed to  the place of occurrence on hearing  hue and cry 

and when she had seen  the fighting, she entered into the room of her 

friend  Moushumi  Rajkhowa  and  entered  under  her  table.  That  after 

sometimes  the  accused   Ranjan  and  Krishna  came  to  the  room and 

Krishna dragged her  from the table and attempted to  tear her cloth but 

she pushed them and came to road side and then police patrolling  came 

to  place  of  occurrence.  She  exhibited  the  ‘ejahar’  as  Ext-1  and  her 

signature  as  Ext-1(1).   In  her   cross-examination,   Pw-1  inter  alia 

answered that at about 3 to 4 years back she has been staying at a 

rented  house.  But,  she  did  not  submit  any  receipt.  She  denied  the 

suggestions put to her by the learned  defence counsel. 

11. Pw-2 Smti.  Moushumi Handique on oath deposed that she knows the 

informant and the accused persons. That at about 4 year s back she had 

been sleeping at her room. That Shabnam Hussain came to her room 

and knocked at her door. That when Pw-2 had  opened the door she 

entered under  the table of  her  room. Then at  the morning accused 

persons Ranjan  Choudhury and Krishna Kr. Patwari came to the room of 

Pw-2 and dragged her outside the table. That the police interrogated her 

about the matter. In her cross-examination  Pw-2 inter alia answered that 

she  could  not  say  as   to  whether  the  accused  persons  had  taken 

Shabnam Hussain outside the room or not. 
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12. Pw-3 Sri Bittu Sen on oath deposed that he knows accused persons and 

the informant. That in the year of 2009 in the  month of April he had 

been sleeping in the room of Sri Ranjan  Choudhury. That in the nearby 

room  informant Shabnam Hussain had been sleeping.  That at  about 

02.30 A.M. accused persons Ranjan  Choudhury and Krishna Patowari 

armed  with iron-road and stick  entered into the house and asked him to 

call Shabnam Hussain over phone. That  Shabnam did not want to come. 

That then she came and then the accused person assaulted  him and 

also hit Shabnam Hussain on her head and ear. That his friend  Mukit  Ali 

Hazarika  dragged  the  Pw-3  outside  the  room.   That  after  2-3  hours 

Shabnam Hussain phoned  him from one unknown number  and called 

him. That Pw-3 sustained injury in his hand and head. He exhibited the 

ejahar as Ext-1 and his signature as Ext-1(1). In his cross-examination 

Pw-3 inter alia answered that he was a tenant in the house of Ranjan 

Choudhury. He denied the suggestions put to him by the learned defence 

counsel.

13. Pw-4 Sri Manas Pratim Handique on oath deposed that in the year 2009 

at about mid night while they had been sleeping then the  informant 

knocked   at  the  door  and  his  wife  opened  the  door  and  then  the 

informant out of fear entered into their room and hide herself inside the 

table. That in the morning accused persons Sri Ranjan  Choudhury and 

Krishna Kr. Patowari came to their house and took her out. That he did 

not know about the  issue of  quarrel  between both the parties.  In his 

cross-examination,  the  Pw-4  inter  alia  answered   that  he  could  not 

remember whether Bittu sen was a tenant in his rented house. He denied 

the suggestions put to him by the learned defence counsel.

14. The Pw-5 Sri Gunajit Talukdar on oath deposed that he knows both the 

parties. That the incident occurred at about 3-4 years back  at Sarabhati. 
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That the incident occurred   at about 10. 30 P.M.  That Sabnam had been 

tenant   in his rented house. That in her room many boys including Bittu 

Sen  used  to  come.  That  Pw-5  gave  a  complain  to  landlord  Ranjan 

Choudhury. That landlord asked the informant to leave the room. That at 

the time of incident Pw-5 saw that there had been argument between 

Ranjan Choudhury and the informant and the accused persons asked her 

to  leave  the  room.   In  his  cross  examination,  the  Pw-5  inter  alia 

answered that he had been present at the time of occurrence and he has 

not seen any fighting and there had been only a hot altercation. 

15.  The Pw-6 Sri Fakaruddin Borbhuyan on oath deposed that on 19-04-

2009 he was posted as 2nd officer, Bharalumukh P.S. That on that day 

Smti. Shabnam Hussain filed an ejahar. The O/C entrusted  him with the 

duty of investigation in this case. He has  interrogated the informant and 

Sri Bittu Sen in the police station. That  the patrolling party brought Sri 

Ranjan Choudhury to the police station  and he  interrogated him there. 

That he  visited the place of occurrence and  interrogated the witnesses 

there. That he  found Sri Krishna Kanta Patowari, the another accused 

and interrogated him. That  he  arrested and forwarded the accused 

persons to the Court. The statement of informant/victim was recorded 

u/s. 164 CrPC. He sent informant and Sri Bittu Sen for medical treatment 

and collected their injury report from Central Police Hospital, Panbazar on 

28-04-2009. After completion of investigation finding material against the 

accused persons, he filed the charge-sheet u/s. 448/354/323/379/34 of 

IPC on 20-05-2009. He exhibited  the charge-sheet as Ext-2 and   Ext-

2(1) as  his signature. In his  cross-examination Pw-6 inter alia answered 

that  there is no G.D Entry in the C/D as to who brought the accused 

persons to the police station and from where they were brought and 

when they were brought.  That members of police patrolling party had 



Page 7 of 11

not been made witnesses in this case. He denied the suggestions put to 

him by learned defence counsel.  

16. The Dw-1 Ranjan Choudhury on oath deposed that he has a house at 

Sarabhati. That he let a room in rent to one Mukit Ahmed who again let 

the  room  in  rent  to  Sabnam.  That  after   about   15  days  Krishna 

Patowary,  Palash Saikia, Arup Das and Arabinda Singh and other tenants 

came to his house and stated that  there had been illegal activities going 

on in his house and Sabnam Begum brought boys in her room. That on 

13th April he asked the Sabnam to not to do such  activities in his house. 

On 19th April  8/9 tenants informed him  and he came and saw that Bittu 

Sen came to her room. He found her room locked and inside  the room 

there had been hue and cry. That he had knocked the room and then 

Sabnam and Bittu  Sen came out.  That  he asked them to vacate  the 

room.  That  they  left   the  place  after  locking  the  room.  That  Dw-1 

threatened them to call police if the room is not vacated.  That on the 

next day they brought police. In his cross examination, the Dw-1  denied 

the suggestions put to him by learned A.P.P.

17. The Dw-2 Arup Kumar Das  on oath deposed that in the year 2009 he 

had been a tenant in the house of Ranjan Choudhury. That one Mukit 

Ahmed was also a tenant in the house who again let the room in rent to 

Sabnam.  That in the room of Sabnam Begum various boys  used to 

come.  That they informed Ranjan Choudhury. On 19-4-2009 Bittu Sen 

came to her house. That they caught them in objectionable position and 

informed Ranjan. That about 9 P.M. he had come and asked them to 

leave the room. There had been argument between both the parties and 

Sabnam left the place after locking the room. That there was no fighting. 

That on the next day police arrested Ranjan. In his cross examination, 

the Dw-2  denied the suggestions put to him by learned A.P.P.
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18.  I have perused the evidence on record. From  the evidence of Pw-1 it 

appears that on the night of occurrence  the accused persons came into 

the room of her boy friend Bittu Sen and they assaulted him with iron-

rod and that when she had seen  the fighting she entered into the room 

of her  friend Moushumi  Rajkhowa and entered under  her  table.  That 

after sometimes the accused  Ranjan and Krishna came to the room and 

Krishna dragged her  and attempted to  tear her cloth. Pw-3 Bittu Sen 

also deposed that accused persons assaulted him and Sabnam. Though 

there is no any eye witness of fighting but Pw-2 and Pw-4 corroborated 

that  the  informant  took  shelter  at  their  room and   accused  persons 

dragged her from their room. But from the evidence of  Pw-5  it reveals 

that there was no fighting and there was only a argument between both 

the  parties.  His  evidence  has  been  substantially  corroborated  by  the 

evidence of Dw-1 and Dw-2.  Thus there is contradiction between the 

evidence  of Pw-1, Pw-2, Pw-3 and Pw-4 on the one hand and evidence 

of  Pw-5 on the other hand.  

19.  Further though from the evidence of  Pw-1 and Pw-3 it appears that 

accused persons assaulted and caused injury to them.   But from the 

injury report  submitted with charge sheet it is clear that  no injury was 

found on them. Though the Medical and Health Officer-1, Central Police 

Hospital opined that their injuries are simple but the types of injuries are 

not mentioned. 

20. Considering the entire material, it appears to me that, the prosecution 

side has  failed to establish the guilt of the accused persons beyond all 

reasonable doubt. Accordingly, the accused persons are held not guilty of 

offence punishable under sections 448/354/323/379/34 IPC and they are 

acquitted and set at liberty forthwith. 
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21. Bail  bond furnished on behalf  of  the accused persons shall  remain in 

force for a further period of six months.

22. Given under my hand and seal of this court on this  31 st  day of August, 

2017.

     S. ACHARYYA

S.D.J.M. (SADAR) NO.1, 

                                       KAMRUP (METRO), GUWAHATI.

DICTATED AND CORRECTED BY ME, 

S. ACHARYYA, S.D.J.M.(SADAR) NO.1,

KAMRUP (METRO), GUWAHATI.

TRANSCRIBED BY SRI RAKESH SK, STENOGRAPHER.
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APPENDIX
Prosecution exhibits:

1. Ejahar.

2. Chargesheet.

Defence exhibit:

            Nill.

Prosecution witness: 

1.          Sabnam Husain.

2.          Mausumi Handique.

3.          Bittu Sen.

4.          Manas Pratim Hadique.

5.          Gunajit Talukdar.

6.          Fakaruddin Barbhuya.

Defence witness:

1. Ranjan Choudhury.

2. Arup Kumar Das.

  
S. ACHARYYA

S.D.J.M. (SADAR) NO.1, 

                                   KAMRUP (METRO), GUWAHATI.
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DICTATED AND CORRECTED BY ME, 

S. ACHARYYA, S.D.J.M.(SADAR) NO.1,

KAMRUP (METRO), GUWAHATI.

TRANSCRIBED BY SRI RAKESH SK, STENOGRAPHER.


