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JUDGMENT 

BRIEF FACTS OF THE COMPLAINANT’S CASE 

1. The brief facts of the case are that the complainant as well as the 

accused persons resided in the same compound. The accused persons 

always threatened her with dire consequences. On 24.03.2015 at about 

06:30 a.m., while she came out of her room to unlock the lock of her 

gate, the accused persons jumped over the complainant and attacked her 

with lathis. Subsequently, they fled away. Her son namely Sri Lakhyajyoti 

Kalita tried to save her and took her away from the spot. Subsequently, 

she called one auto-rickshaw to take her to nearest doctor. Hence, the 

complainant has filed this case for taking necessary action.  

 

COGNIZANCE, INITIAL DEPOSITION, STATEMENT OF 

WITNESSES u/s 202 AND ISSUANCE OF PROCESS 

 

2. The complainant and its witnesses were examined u/s 200 and u/s 202 of 

Code of Criminal Procedure (hereinafter referred to as Cr.P.C) and then 

having found prima facie materials against the accused persons u/s 

336/307 of IPC, my predecessor took cognizance under the said section 

of law against the accused persons namely Smti RUNU KALITA and 

THAGEN KALITA 

 

APPEARANCE OF THE ACCUSED 

 

3. On receipt of summons, the accused persons entered their appearance. 

Upon their appearance, relevant copies furnished to them. Since, the 

cognizance was taken u/s 336/307 of IPC and 307 IPC being triable by 

Court of Sessions, therefore, case was committed to Court of Sessions. 

However, Hon’ble Court of Sessions did not find any prima facie material 

u/s 307 of IPC. 
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SUBSTANCE OF ACCUSATION 

 

4. Substance of accusation u/s 323/506/34 have been stated to the accused 

persons to which they pleaded not guilty and claimed to be tried.  

 

EXAMINATION OF WITNESSES and DOCUMENTS EXHIBITED 

 

5. During the course of trial, the complainant examined 3 (three) witnesses 

and exhibited no documents. 

 

EXAMINATION OF ACCUSED 

 

6. The accused persons have been examined u/s 313 Cr.P.C. The plea of the 

accused person was of total denial. Defence adduced no evidence.  

 

ARGUMENT 

 

7. I have heard the arguments of the Learned Counsel for the complainant 

and the accused persons. 

 

POINTs FOR DETERMINATION 

a. Whether, on 24th day of March, 2015 at about 06:30 a.m., the accused 

persons namely Smti RUNU KALITA and Sri THAGEN KALITA, in 

furtherance of their common intention, voluntarily caused hurt to the 

complainant cum victim, Smti RAMANI KALITA and thereby committed an 

offence punishable u/s 323/34 of Indian Penal Code? 

b. Whether, on the said date and about said time, the said accused 

persons, in furtherance of their common intention, threatened the 

complainant with intent to cause alarm to her person and thereby 

committed an offence punishable u/s 506/34 of Indian Penal Code? 
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DISCUSSION, DECISIONS AND REASONS THEREOF 

 

EVIDENCE FOR PROSECUTION 

 

EVIDENCE OF P.W.1 

 

 

SETTING THE LAW IN MOTION-THE PARTIES 

 

8. P.W.1, RAMANI KALITA has deposed that she has filed the instant 

complaint case against accused person RUNU KALITA and THAGEN 

KALITA. 

 

TIME OF INCIDENT 

 

9. P.W.1 has deposed that the incident took place on 24.03.2015 at about 

06:30 a.m. P.W.2, Sri LAKHYAJYOTI KALITA and P.W.3, Sri RAMEN DAS 

has corroborated the same.  

 

THE PLACE OF INCIDENT 

 

10. From, the complaint petition, initial deposition, inquiry u/s 202 Cr.P.C and 

evidence on record, it appears that the incident took place in the 

compound of the complainant. 

 

THE INCIDENT 

 

11. P.W.1 has deposed that on the date of incident when she came to unlock 

the lock of her gate, the accused persons had hit her on her head and as 

such she fell down. She shouted her son Sri LAKHYAJYOTI KALITA. 

Accordingly, he rushed to the place of occurrence and the accused 

persons fled away to the house as they reside within the same 

compound.  
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12. P.W.2 has corroborated the statement of P.W.1 regarding description of 

the incident and stated that the accused Smti RUNU KALITA had hit his 

mother on her head with a lathi. As such, his mother fell down. During 

that period, he went out to wash his face and he witnessed the incident.  

 

13. P.W.3, Sri RAMEN DAS has deposed that on the date of incident, when 

he went to the house of the complainant to take her son, Sri 

LAKHYAJYOTI KALITA for class, he found that the accused, Smti RUNU 

KALITA had hit the complainant on her head. As such, she fell down.  

 

FOLLOW UP ACTION-POST INCIDENT 

 

14. P.W.1 has deposed that she had undergone medical treatment at Capital 

Hospital, Guwahati. P.W.2 has deposed that Sri RAMEN, the auto-driver 

arrived at the spot who used to take him to class and he along with P.W.3 

took his mother to hospital for her treatment. P.W.3 has deposed that the 

victim was taken to dispensary for her treatment.  

 

FIRST INFORMATION REPORT-IF ANY? 

 

15. P.W.1 has deposed that she lodged one F.I.R at Dispur P.S. However, she 

had withdrawn the said case. P.W.2 has deposed that one F.I.R was 

lodged reporting the incident. But, police did not take any action. P.W.3 

has deposed that after the medical treatment of the accused, he dropped 

the victim at her home. He does not have any knowledge if the 

complainant lodged any F.I.R reporting the incident.  

 

CROSS-EXAMINATION BY DEFENCE 

 

CROSS-EXAMINATION OF P.W.1 

 

16. P.W.1 has deposed that she is well aware about the contents of the 

complaint petition. She went to lodge an F.I.R. at police station. However, 
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since, the accused persons had kept away the relevant documents; 

therefore, she approached before the Court to redress her grievance. She 

does not know if police had registered the case. Her son went alongwith 

her to lodge the F.I.R. However, she did not annex the copy of F.I.R 

alongwith the complaint petition. The accused persons are her relatives.  

 

SUGGESTIONS TO P.W.1 

 

17. Defence suggested that P.W.1 never went to police station to lodge an 

F.I.R reporting the incident as alleged; that she gave false statement in 

the first para of her complaint petition; that she did not state in her initial 

deposition that both the accused persons had attacked her from behind; 

that she called her son; that the accused persons had beaten her with 

lathi; that she stated falsely in the complaint petition as well as initial 

deposition and evidence; that no incident took place as alleged. All these 

suggestions were vehemently denied by the said witness. 

 

CROSS-EXAMINATION OF P.W.2 

 

18. P.W.2 has deposed that he does not have any good relation with the 

accused persons. His father was at the house at the time of incident. 

After the incident, the victim was taken to hospital.  

 

SUGGESTION TO P.W.2 

 

19. Defence suggested P.W.2 that during his statement u/s 202 of Cr.P.C, he 

did not state that at the time of incident, he went to wash his mouth and 

that he witnessed the incident that the accused, Smti RUNU KALITA had 

hit the complainant on her head; that he went to lodge an F.I.R and that 

Sri Ramen Das arrived at the spot after the incident. The witness denied 

the suggestions. Defence suggested that the accused persons never 

assaulted his mother and that he deposed false evidence at the behest of 

his mother to which he denied vehemently.  
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CROSS-EXAMINATION OF P.W.3 

 

20. P.W.3 has deposed that the complainant is one of his regular customers. 

Sri Bolen Kalita was at his home at the time of incident. He admitted that 

he holds a good relation with the family of the complainant.  

 

SUGGESTION TO P.W.3 

 

21. Defence suggested that no incident took place as alleged and that her 

never took the victim to the hospital and that he deposed false to which 

he vehemently denied.  

 

CRIMINAL INTIMIDATION 

 

22. To bring home an offence u/s 506 of IPC, the prosecution is to prove 

that- 

A. The accused threatened the victim, 

B. This threatening was with injury to his person, reputation or property; 

or to the person, reputation or property of another in whom the victim is 

interested; 

C. This threatening was intended to cause alarm to the victim or to cause 

the victim to do any act which he is not legally bound to do or to omit to 

do any act which that person is legally entitled to do, as the means of 

execution of such threat; 

D. The victim has in fact been alarmed by such threat. 

 

23. On perusal of complaint petition, complainant has stated that the accused 

persons kept threatening her with dire consequences. However, on 

perusal of evidence on record, I did not find any reference to any incident 

where it can be make out that the accused persons had threatened the 

complainant as well as her family members in any way. There is nothing 

to suggest that the accused persons, in furtherance of their common 

intention, threatened the complainant to her person with intent to cause 
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alarm. In fact, during course of argument, Learned Counsel for the 

complainant admitted that there is no ingredient to attract Section 506 of 

IPC.  

 

24. In the complaint petition, complainant has stated that the accused 

persons have attacked her with lathi. However, on the other hand, during 

her initial deposition, the accused, Smti RUNU KALITA had hit her with 

stone and thereafter when she fell on the ground; she had hit her with a 

bamboo stick. But, during the course of her evidence, she was silent as to 

with what instrument, the accused persons had hit her.  

 

25. Evidence of P.W.1 reveals that both the accused persons had attacked 

her. However, P.W.2 has deposed that only Smti Runu Kalita had hit his 

mother, i.e. the victim. He was totally silent regarding the overt act of co-

accused, Sri Thagen Kalita.  

 

26. Regarding the presence of P.W.2 in the crime scene, there are certain 

discrepancies which I find material. During evidence, P.W.2 has deposed 

that on the date of incident when he came out to wash his mouth, he 

found that the accused, Smti RUNU KALITA had hit his mother with a 

lathi. However, as per version of P.W.1, it appears that during the course 

of the incident, she had shouted for her son and accordingly he came and 

then the accused persons fled away to their home. This fact has been 

corroborated by P.W.2 in his statement u/s 202 Cr.P.C where he stated 

that he came out as his mother shouted for him. After he came out, he 

found that the accused, Smti Runu Kalita had pushed his mother and hit 

with a lathi. It is not clear as to whether P.W.2 witnessed the incident, 

i.e. the act of hitting the victim with lathi. The chain of event is not clear 

at all. Two questions remained unanswered, i.e. whether P.W.2 was 

present during the act of hitting the victim with lathi? Secondly, whether 

P.W.2 came out only after the victim was hit with a lathi as the victim 

shouted for help? If I go with evidence of P.W.1 and statement of P.W.2 

u/s 202 Cr.P.C, it appears that P.W.2 came out only after the incident 
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which implies that he did not witness the incident. On the other hand, if I 

go with the evidence of P.W.2, it appears that he was already present at 

the time of incident and witnessed the act of hitting the victim with lathi. 

Since, two views are possible, it creates a doubt regarding the statement 

adduced by the witnesses. I do not find any consistency in the statement 

to create the chain as required to prove the allegation as alleged.  

 

27. In the same tune, let me analyse whether P.W.3 was present at the time 

of incident? On perusal of complaint petition, it appears that after the 

incident, the victim had called the auto-rickshaw driver and accordingly, 

he took her to hospital for her medical treatment. Regarding the presence 

of auto-rickshaw driver, she was silent in her initial deposition as well as 

in her evidence. However, P.W.2 mentioned about the presence of auto-

rickshaw driver, i.e. P.W.3 where he stated that the P.W.3 arrived at the 

spot after the incident and accordingly the victim was taken to hospital 

for her medical treatment. During his statement u/s 202 Cr.P.C, he stated 

that he called the auto-rickshaw driver and the victim was taken to 

hospital for her treatment. Surprisingly, during evidence of P.W.3, he 

stated that he always comes to the house of the complainant to take her 

son for class and on the date of incident, he came and found that the 

accused, Smti RUNU KALITA had hit the complainant. From his 

statement, it creates the impression that P.W.3 is an eye-witness. 

However, on perusal of his statement u/s 202 of Cr.P.C, he stated that 

after the incident, P.W.2 had called him and accordingly he came and 

found that the victim was lying on the ground and later on he received 

the information from P.W.2 that there was fight between the informant 

and the accused persons and he had seen one lathi at the hand of 

accused Smti RUNU KALITA. Again, it created a reasonable doubt 

regarding the presence of P.W.3 in the crime scene. Two situations came 

up again. If I go with the version of P.W.3 then it appears that he is the 

eye-witness to the incident as alleged as on the date of incident, he 

arrived at the spot and witnessed the incident. But, on perusal of other 

materials on record including the statement of P.W.3 u/s 202 Cr.P.C, it 
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appears that he was called after the incident and accordingly he came 

and helped the victim to take her to hospital for her medical treatment. If 

I go with this, then it appears that P.W.3 merely received the information 

about the incident from P.W.2 and he came after the alleged incident. 

Therefore, he is not an eye-witness. This reveals that P.W.3 developed 

the facts during trial and claimed himself to be an eye-witness which he is 

not. 

 

28.  Yes, I do accept that it is unreasonable to expect graphic details about 

an incident from human beings as they tend to forget things. 

Nevertheless, I expect some kind of consistencies in their statements 

especially in the statement u/s 202 Cr.P.C and the evidence as same 

person described the incident. But, I did not find the same in the 

evidence adduced by prosecution. 

 

INJURY NOT PROVED 

 

29. Victim has stated that she was hit on her head by the accused persons 

and subsequently she was taken to the hospital. But, prosecution neither 

examined the medical officer nor exhibited any medical report. Medical 

officer could have been the best possible evidence on record to support 

the statement of the victim that she received injuries on the date of the 

incident. However, failure to highlight these aspects stood as major 

lacunae in the case of the prosecution. Merely stating that injury has 

been sustained is not enough if it is not backed by cogent evidence. 

Doubt arises as to whether the victim sustained injuries. Even if it is 

proved, it won’t have make any difference as prosecution already failed to 

bring any corroboration to the statement of the victim that the accused 

persons were responsible behind the incident. 

 

30. There may be element of truth in the prosecution’s case but the standard 

of proof must be beyond any element of reasonable doubt. Once 

prosecution discharge its burden, nothing could prevent to send the 
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accused persons behind bars. However, the evidence adduced by the 

prosecution does not have the ring of truth and it suffers from inherent 

discrepancies and inconsistencies.  

 

31.  Situated thus, I can safely conclude that prosecution miserably failed to 

prove the guilt of the accused persons beyond reasonable doubt to 

warrant conviction against them.  

 

DECISION:-The points are decided in negative and goes in 

favour of the accused persons 
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ORDER 

 

In view of the discussions made above and the decisions reached in the 

foregoing points for determination, it is held that the prosecution has 

failed to prove beyond reasonable doubt that the accused person Smti 

RUNU KALITA and Sri THAGEN KALITA has committed the offence 

under section 323/506/34 of IPC as alleged and as such the accused 

person is acquitted of the charge under section 323/506/34 of IPC on 

benefit of doubt and they be set at liberty forthwith. 

The bail bond of the accused persons shall remain in force for another six 

months from today. 

This judgment is given under my hand and seal of this court on this 09th 

day of August, 2017 

The case is disposed of on contest. 

 

                                

 

        SUNDEEP KASHYAP DAS 

JUDICIAL MAGISTRATE FIRST CLASS 

KAMRUP (M) 
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APPENDIX 

LIST OF PROSECUTION WITNESS 

P.W.1- RAMANI KALITA 

P.W.2- LAKHYAJYOTI KALITA 

P.W.3- RAMEN DAS 

LIST OF DEFENCE WITNESS 

D.W- NONE 

LIST OF PROSECUTION EXHIBITS/DOCUMENTS 

NONE 

LIST OF DEFENCE EXHIBITS/DOCUMENTS 

NONE 

 

    

   SUNDEEP KASHYAP DAS 

JUDICIAL MAGISTRATE FIRST CLASS 

KAMRUP (M) 

 

 

 


