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IN THE COURT OF THE SESSIONS JUDGE: KAMRUP(M),  

AT GUWAHATI 

 

 

NDPS Case No. 53/2015 

(Under Section 20(b)(ii)(B) of NDPS Act  ) 

 

 

 

Present:  S.P. Moitra, 

  Sessions Judge 

  Kamrup(M), Guwahati  

 

 

 

    State of Assam 

 

- Vs – 

 

Shri Upendra Singh 

Shri Om Prakash Ram                                                                        

                          

            ..........Accused Persons  

 

 

Appearance for the Parties: 

 

Advocate for the State                 : Sri H.K. Deka, Learned Public Prosecutor 

Advocate for the accused Persons : Mrs. S. Kaur, learned Defence  Counsel                            

 

Date of recording evidence : 31.03.2016, 14.07.2016, 18.08.2016,    

30.09.2016, 01.03.2017 & 17.07.2017,  

Date of Argument  : 28.11.2017 

Date of Judgment  : 07.12.2017 

J   U   D   G   M   E   N   T 

 

1. The case of the prosecution is that on the basis of the information, 

received from SI Binod Kr. Yadav of RPF Post, Guwahati, to the effect that on 

08.10.2015, at about 10:00 p.m., the escort party of Dn. Jana Satabdi 

Express apprehended two persons (accused persons named above) along 
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with two packets,  containing suspected ganja and they were detained along 

with the packets containing ganja at Platform No.3 of Guwahati Railway 

Station, the same was entered into the GD Entry and the informant SI Pranab 

Kr. Das was authorized to do the needful as per the provisions of the NDPS 

Act. Accordingly, the informant rushed to the platform No.3 along with 

weighing scale of the GRPF. On going there, he found two accused persons, 

who disclosed their names as Upendra Singh  and Om Prakash Ram. Then 

the informant took weight of the recovered ganja, found in the black colour 

bags of Upendra Singh and Om Prakash Ram, wrapped with black colour 

polythene and found that both the packets weighed 8 kgs. and 7 kgs. 

respectively. There was total 15 kgs. of ganja. He seized the aforesaid ganja 

from the possession of the accused persons and after taking a little ganja 

from both the packets and after mixing it homogenously, two samples of 24 

grams each were prepared. The sample packets were sealed in presence of 

the witnesses after observing all the formalities of the NDPS Act. The accused 

persons were arrested under the NDPS Act and brought to the GRPS along 

with recovered ganja.   

 

2.  On the basis of the aforesaid information, given by SI Pranab Kr. Das , 

GRPS Case No. 167/2015 was registered, under Section 20(B)/29 of the 

NDPS Act. The case was taken up for investigation. Te search and seizure 

was completed, the samples were taken before filing of the FIR. The I.O. 

produced the accused persons before the learned CJM, Kamrup(M), Guwahati 

and also produced the seized articles. Thereafter, one packet was sent to the 

DFS, Kahilipara for chemical examination. After completion of the 

investigation, the accused persons named above were charge sheeted under 

Section 20(b)/29 of the NDPS Act.  

 

3.  The accused persons were produced before the Court from the  jail 

and copies of the relevant documents were furnished to the accused persons 

in compliance to the provision of section 207 of the Cr.PC. On consideration 

of charge, charge U/S 20(b)(ii)(B)/29  of the NDPS Act was framed against 

the accused persons,  which was read over and explained to them to which 

the accused persons pleaded not guilty and stood to face the trial. 
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4.  In course of trial, prosecution examined, as many as, 9 witnesses on 

its behalf and also exhibited 9 documents. Defense plea was of complete 

denial of any guilt, as appears from the trend of cross-examination and from 

the statement of the accused recorded u/s 313 of the Cr.PC. The defence 

adduced no evidence on its behalf.  

5.  I have heard the argument, advanced by the learned counsel for the 

parties. 

6.  Points for determination: 

 (i)  Whether on 08.10.2015, at around 10:00 p.m., at Platform 

No.3, Guwahati Railway Station , the accused persons were found in 

possession of 15 Kgs. of Cannabis (ganja), which is lesser than 

commercial quantity, but greater than small quantity ? 

(ii)   If so, whether the same was possessed by the accused 

persons in contravention of the provision of Section 8( c)  of the   

NDPS Act ?  

  Decision and reason thereof:  

7. I have carefully gone through the entire evidence on record and the 

materials placed before me. 

8.  PW1 Md. Ratul Ali is a Constable of the RPF Post, Guwahati. On the 

relevant day, i.e. on 08.10.2015, he went to Forkatting from Guwahati by 

escorting Dn. Jana Satabdi Express. He deposed that when they were coming 

back by Dn. Jana Satabdi Express from Forkatting to Guwahati,, they heard 

hullah at the AC Compartment of the train. By that time, the  train reached 

Hojai station and they went to the said coach to enquire about the incident. 

He testified that at Coach No. 1 of the said train, they found two persons 

detained by some passengers of the train and on enquiry, the passengers 

told them that the two persons had brought some objectionable materials in 

two black colour bags and requested them to verify the bags. He added that 

on opening the bags, they noticed some dry grass substance therein 

suspected to be ganja and thereafter they immediately contacted the O/C, 
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RPF, Guwahati. He added that they detained both the accused persons along 

with the bags in the same coach of Dn. Jana Satabdi Express and at about 

11:55 a.m., they reached Guwahati Railway Station at platform No.3  and at 

Platform No.3 of Guwahati Railway Station, they found the police and RPF 

personnel. He also deposed that they brought down both the accused 

persons along with two bags to the platform No.3 of Guwahati Railway 

Station and at the Guwahati Railway Station, the RPF and GRP personnel 

jointly took weighment of the recovered suspected ganja by digital machine 

and the total weight of the ganja was 15 kgs. He further added that the 

search and seizure memo was prepared at platform No.3 of Guwahati Railway 

Station and he proved Ext-1 as the search and seizure memo and also proved 

Ext-1(1) as his signature. He added that both the accused persons along with 

their bags containing suspected ganja  were taken to the GRPS. He identified 

both the accused persons standing on the dock of the Court.  

 During cross-examination the witness stated that he does not know 

whether the information was entered in any register of the office  of the RPF.   

9. PW5 Sri Narayan Kalita was also the escorting duty in Jana Satabdi 

Express on that relevant day. Broadly  he corroborated the testimony of PW1 

Ratul Ali. He testified that  after train left Forkuting Station at about 5:30 

p.m.,  in course of performing checking duty, they found two bags and on 

demand none claimed to be the owner. He also testified that the incident 

occurred, after crossing Hojai Railway Station and they noticed some 'hulla' 

at the A/C compartment of the said train. He corroborated that they enquired 

about the incident and on enquiry, the passengers told them that two 

persons had brought some objectionable materials in two bags. He further 

corroborated that on opening the bags, they  found drugs like substance 

therein and after thorough checking of the bags, they found suspected ganja 

in the bag. He also corroborated that they reported the incident to their 

senior officer and after arrival at the platform No. 3 of the Guwahati Railway 

Station, SI Binod Kr. Singh arrived there and was  handed over both the 

accused persons along with the two bags containing suspected ganja. He 

added that SI Binod Kr. Singh, brought the accused persons along with the 

recovered bags to the G.R.P.S., Guwahati. His further testimony reveals that 
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the GRP personnel took weight of the recovered suspected ganja and found 

total 7 kg. of suspected ganja in one bag recovered from the accused Shri 

Om Prakash Singh and 8 kg. of suspected ganja in another bag recovered 

from the accused Shri Upendra Singh. He further testified that he was 

present at the time of recovery and seizure of the suspected ganja from of 

the possession of both the accused persons. 

10.  Although broadly corroborated the testimony of the PW2, 

contradicting PW1 he stated that after arrival at platform No.3, SI Binod Kr. 

Singh of RPF Post, Guwahati,  took both the accused persons along with 

bags containing suspected ganja to the GRPS Guwahati and at GRPS, the 

weighment of recovered ganja was taken.  

11.  PW3 Sri Robin Kalita and PW4 sri Bhagwan Thakur are the constables 

of Police on platform checking duty at Guwahati Railway Station. Both of 

them corroborated one another by stating that on 08.10.2015, while they 

were in platform checking duty,  Dn. Janasatabdi Express arrived at platform 

No.3 and at platform No.3 they noticed the  RPF personnel on duty detained 

two persons along the bags. They also testified that on being authorized by 

the O/C, GRPS, SI Pranab Kr. Das went to the platform No.3. PW4 Robin 

Kalita accompanied SI Pranab Kr. Das to the platform No.3 and on arrival, 

they found two persons. Both of them identified the accused persons in the 

dock of the Court as the said two persons. He further testified that on being 

pointed out by the RPF personnel, SI Pranab Kr. Das took into custody of 

both the accused persons and seized the bags which were carried by the 

accused persons and took the samples of the seized suspected ganja found 

inside the bag for chemical analysis in their presence. They also testified that 

on weighment of the recovered ganja at the place of occurrence, SI Pranab 

Kr. Das found 7 Kgs. of suspected ganja in one bag and 8 Kgs. of suspected 

ganja in another bag. He further testified that then SI Pranab Kr. Das 

brought the accused persons along with the seized bags containing 

suspected ganja to the GRPS, Guwahati and handed over to the O/C, GRPS, 

Guwahati.  
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12.  PW6 Sri Binod Kumar Yadav was the SI of Police, RPF Post, Guwahati 

Railway Station   and he testified that on 08.10.2015, while he was on duty 

at RPF Post, he received an  information from the Inspector RPF that the 

escorting party recovered suspected ganja from two passengers of Dn. 

Janasatabdi Express. He also testified that Constable Ratul Ali and Niranjan 

Kalita were on escort duty in the aforesaid train coming from Forkating  and 

added that both the constables informed him that the two persons who had 

carried bags, containing suspected ganja were apprehended. He testified 

that  accordingly,  he  reported the incident to the GRPS, Guwahati and after 

sometime, SI Pranab Das came to the plateform No.3 along with him and SI 

Pranab Das interrogated both the persons in his presence. He identified the 

accused persons in the dock and testified that S.I. Pranab Das made 

weighment of recovered suspected ganja in presence of him and  found 8 

kg. of suspected ganja from the possession of accused Upendra Singh, who 

carried the same in black colour air bag and 7 kg. of suspected ganja from 

the possession of the accused Om Prakash Singh, who also carried the same 

in black colour airbag. He further testified that S.I. Pranab Das also took 

some samples from the recovered suspected ganja in presence of him and  

prepared the seizure memo in his presence. He also proved Ext-1 as the 

seizure memo, wherein Ext-1(2) as his signature.  

13.  However, this witness clearly admitted that he does not know where 

from their staff brought down the accused persons along with the seized 

bags. He also admitted that at the time of recovery of suspected ganja, no 

independent persons were present to stand as witness in the search and 

seizure.  

14.  PW7 Sri Nityananda Das was working on 08.10.2015 as Railway T.T. 

Inspector. He testified that on that day, he was on duty in Dn. Janasatabdi 

Express going towards Guwahati and after the train crossed Hojai Railway 

Station,  he was in Coach No. C-2. He added that  then he proceeded to  

Coach No. C-1 and while checking the passengers, he found two persons 

sitting in seat No. 3 and 4 in that coach and two black colour bags were 

there on the rack. He added that he suspected the said two persons and 

detained them in the said train and then he immediately informed the RPF 
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Inspector Sheikh and informed this matter.  He testified that  the RPF 

personnel came to the said coach and  one person claimed the said bag 

belonging to him.  He added that at that time,  the bag was brought down 

from the said rack and RPF personnel opened the bag and found bhang. He 

added that  the said bag was handed over to the RPF personnel and they 

brought the said bag along with the persons to the police station. He further 

added that after reaching Guwahati the RPF personnel made him to put his 

signature at the station and informed him that bhang was recovered from 

the said bag and then police had shown to him some bhang packets. He 

proved Ext-1 as the seizure list.  

  During cross-examination, the witness stated that no GRP personnel 

was present at the time of opening of the said bag in the train. He added 

further that some packets were seized and he has not seen wherefrom the 

said bags was brought.  

15.  PW9 Pranab Kr. Das was the search and seizing officer and his 

testimony reveals that on 08.05.2010, he was on platform checking duty 

from 2:00 p.m. to 10:00 p.m. He testified that at about 10:00 p.m., he came 

back to the GRPS and then O/C of Guwahati GRPS told him that he had been 

informed by the RPF that they had detected ganja and kept it at platform 

No.3. He further testified that the O/C, Guwahati GRPS authorized him in 

writing and proved Ext-8 as the authority letter . He also proved Ext-9 as the 

Extract copy of GDE No. 255, dated 08.10.2015. He added that on being so 

authorized, he proceeded to platform No.3 along with the staff and he also 

carried one weighing balance from their office. He further testified that on 

going to the platform No. 3, they found the two accused persons who were 

in the dock and they were apprehended by the RPF personnel while coming 

from Jorhat by Janasatabdi Express and they were detected for carrying 

suspected ganja in the running train and the RPF personnel kept them in 

their custody and after arrival of the train at Guwahati platform, both the 

accused persons were brought down from the train along with suspected 

ganja. His testimony further reveals that on arrival at platform No.3, he saw 

that there were two packets wrapped with polythene papers, containing 

suspected ganja. He also testified that the packets were inside the bag. It is 
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also disclosed by the witness that he took weight of both the packets with 

the help of weighing apparatus of GRPS and found one packet contained 8 

kgs. of suspected ganja and other packet contained 7 kgs. of suspected 

ganja. He also added that he took out little quantity of ganja from both the 

packets and mixed them and thereafter two samples packets were prepared 

each containing 24 grams of suspected ganja. It is also testified that he 

made the seizure of both the packets of suspected ganja, in presence of the 

witnesses and he also prepared the samples in presence of the witnesses. He 

also took  the signature of both the accused persons, as well as, the 

signature of the witnesses on each of the sample packets. His further 

testimony reveals that he also sealed both the sample packets, with the 

brass seal of the GRPS, Guwahati in presence of the witnesses. He proved 

Ext-1 as the seizure list and Ext-1((4) as his signature.  It is disclosed by the 

witness that Mat. Ext-1 and 2 are the two packets of suspected ganja. Mat. 

Ext-3 and 4 are the two bags in which suspected ganja was carried. He also 

proved Mat. Ext-5 is the duplicate sample packet.  He testified further that 

thereafter he came back to the GRPS along with accused persons and seized 

materials and handed over the same to the O/C GRPS for keeping it in the 

malkhana. 

During cross-examination, it is disclosed that in the authority letter, 

there is no mention of any time, i.e., when he was authorized to make the 

search and seizure. He further testified both the accused persons were 

formally arrested at about 11:55 p.m. on 08.10.2015. He added that the 

entire procedure of the search and seizure and recording the statement of 

the seizure witnesses and other witnesses who were present on the spot 

including the arrest of the accused persons were done on the basis of Ext-9 

G.D. Entry.  

16.  PW8 Babul Das is the Investigating Officer and he produced the 

accused persons before the Court and also produced the samples of the 

seized articles to the Court of the learned CJM. He also testified that on the 

following day, he sent the samples to the FSL for chemical examination and 

added that on 14.11.2015,  he collected the FSL report and the report gave 
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positive test for cannabis (ganja). As the witness do much investigation,  his 

evidence is mostly in the nature of formal witness.  

17.  The samples forwarded to the DFS, Guwahati gave positive test for 

cannabis and PW2 Sri Gajendra Nath Deka, Deputy Director in the Drugs and 

Narcotics Division, Directorate of Forensic Science, Assam proved his report 

before the Court. He confirmed that the sample gave positive test for 

cannabis (ganja). It is further stated during cross examination that the 

polythene packets sample was in heat seal, but it was not mentioned in his 

report. He also stated that the sample closed polythene and during cross-

examination he admitted that it was closed with heat seal.  

19.  In view of the entire evidence on record, I find that the evidence of 

the witnesses suffers from various contradictions. Of course, the two RPF 

personnel who were on escorting duty with the Dn. Janasatabdi Express on 

that particular day testified that hearing hullah, they went to the Coach 

No.C1 of Dn. Janasatabdi Express  and on going there, they found that the 

other passengers were detaining two accused persons and they told them 

that the two persons were carrying some objectionable materials in two black 

colour bags. They also corroborated that after opening the bags, they 

noticed some dry grass substance inside the bag suspected to be ganja. But 

PW7 Nityananda Das who was a Railway T.T. Inspector, testified that when 

he was checking in Coach No.1,  the passengers of Coach No.C1 found two 

persons sitting in Seat Nos. 3 and 4 in that coach and two black colour bags 

were on the rack. He also testified that he suspected the said two persons 

and detained them in the said train and informed the RPF Inspector. He also 

testified that the two RPF personnel came to the said coach and after their 

arrival one passenger claimed the said bags belonging to him. He also added 

that at that time, the bag was brought down from the said rack. It is found 

that the evidence of this witness corroborated the witnesses regarding the 

opening the bag of the accused persons,  but no passengers of the said 

coach was examined by the prosecution to get further corroboration of the 

same. The RPF personnel contradicted one another regarding other facts. 

Whereas, PW1 Md. Ratul Ali testified that after arriving at platform No.3 of 

Guwahati Railway Station, they brought down two suspected persons along 
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with two bags at platform No.3 and thereafter the RPF and GRPS jointly 

made a weighment of the recovered ganja like substance. He also testified 

that the search and seizure memo was prepared at platform No.3 of 

Guwahati Railway Station. But PW5 Sri Niranjan Kalita another RPF personnel 

testified that when the train arrived at platform No.3 at Guwahati Railway 

Station, SI Binod Kr. Singh arrived at the place of occurrence and handed 

over both the accused persons along with two bags  containing suspected 

ganja. He added that thereafter the O/C, GRPS took both the accused 

persons along with the recovered bags to the GRPS, Guwahati and the GRPS 

made weighment of the recovered suspected ganja. Thus, according to 

Niranjan Kalita,  search and seizing was made at that GRPS.  PW7 Sri 

Nityananda Das, T.T. Inspector, testified that after reaching Guwahati, the 

RPF personnel made him to put his signature at the station. He proved the 

Ext-1 as the seizure list. He again testified that only he was made to put his 

signature. During cross examination, this witness stated that he did not see 

the RPF personnel to open the bag and added that he was not there. He 

further testified that some packets were seized, but he did not see where 

from the said bag was brought . His evidence contradicts his own testimony 

in evidence-in-chief. PW3 Sri Robin Kalita and PW4 Sri Bhgawan Thakur 

testified that they were on platform checking duty from 2:00 p.m., to 10:00 

p.m. They testified further that they went to the platform No.3 along with SI 

Pranab Kr. Das on being instructed by the O/C, GRPS. His testimony reveals 

that the entire search and seizure after recovery of ganja took place at 

platform No.3. But during cross examination,  their evidence remained fully 

shaken and they could not say anything about the recovery of the seized 

packets and also even could not see from which possession whose quantity 

of ganja was recovered.  

20.  PW6 Sri Binod Kr. Yadav was the SI of Police, RPF Post and he 

testified that he along with SI Pranab Kr. Das  came to the platform No.3 and 

SI Pranab Kr. Das took weighment of recovered suspected ganja in his 

presence, but PW3 stated that the entire weighment of recovery ganja took 

place in the GRPS. Another feature is that no independent witnesses was 

called at the time of search and seizure. Of course Sri Nityananda Das, then 
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T.T. Inspector who came by Dn. Janasatabdi Express was shown as seizure 

witness, but he could not give any details of the search and seizure and  

specifically stated that he was made to put his signature by the RPF 

personnel. PW9 Sri Pranab Kr. Das is the Investigating Officer of the case 

and he testified that there were two packets of ganja recovered from the two 

different persons, but at the time of taking of sample, admittedly little 

quantity of ganja was taken from the packets and after mixing, two sample 

packets were prepared each containing 24 grams of suspected ganja. He also 

stated that he made the seizure of both the packets of suspected ganja in 

presence of the witnesses and prepared the sample in presence of the 

witnesses. But none of the witness of the search and seizure stated about 

taking of sample by the said SI. The adequate quantity of the sample was 

also not taken from both the packets. Since, the two packets were recovered 

from two different persons,  as such separate samples in duplicate ought  to 

have taken by the search and seizing officer. But he failed in this respect. He 

also could not say whether the seized articles and the samples had been kept 

in malkhana or not. No seal or signature was there on the seized packets. 

Neither the bags were sealed nor the recovered packets  of contraband were 

sealed. The officer also failed to prepare the inventory of the seized items 

and he also did not submit any report to his superior.  

21.  PW8 Sri Babul Das is the Investigating Officer of the case and he 

testified that he took out the samples from the malkhana for sending it to 

FSL for examination.  

22.  Thus, in view of the contradictions and negligence in performing the 

entire operation by following the provisions of the NDPS Act, I find that there 

remains many  rooms for doubt. It is not clear whether the samples were 

kept and stored in good conditions inside the malkhana of the police station. 

Hence, although the sample gave positive test for cannabis, in view of the so 

many failures in the entire process of search and seizure,  till sending of the 

sample to the FSL, I find that there are rooms for doubt and the benefit 

should go to the accused persons.  
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23.  In view of the discussions made above, I find that there are many 

rooms for doubt about the guilt of the accused persons and the benefit 

should go to the accused. 

24.  In result, accused persons, namely, Shri Upendra Singh and Sri Om 

Prakash Ram are held not guilty of offence, punishable u/s 20(b)(ii)(B)/29 of 

the NDPS Act and they are accordingly acquitted and set at liberty forthwith. 

The bail bonds furnished on their behalf, will remain in force for the next 6 

months. 

25. Signed, sealed and delivered in the open court on this 7th day of 

December, 2017 at Guwahati. 

                                                                     
                                          (S.P. Moitra) 

                                   Sessions Judge,  
            Kamrup(M), Guwahati  
  
Dictated & corrected by me.  

 

        (S.P. Moitra) 

       Sessions Judge,  
    Kamrup(M), Guwahati  
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A P E N D I X  

(A)  Prosecution Exhibits : 

 

Ext-1 : Search and Seizure list.. 

 Ext-2 : FSL Report. 

 Ext-3 : FSL forwarding repot. 

 Ext-4 : FIR 

Ext-5 : Printed form of FIR 

Ext-6 : Forwarding letter 

Ext-7 :  Charge sheet.  

Ext-8 :  Authority letter.  

Ext-9 :  Extract Copy of GDE No. 255, dated 08.10.2015.  

 

(B)  Defense Exhibit  : Nil 

 

(C)  Court Exhibit  : Nil 

 

(E)  Prosecution Witnesses: 

 

PW-1 : Md. Ratul Ali, 

PW-2 : Sri Gajendra Nath Deka 

PW-3 : Sri Robin Kalita 

PW-4 : Sri Bhagawan Thakur 

PW-5 : Sri Niranjan Kalita  

PW-6 : Sri Binod Kr. Yadav.  

PW-7 : Sri Nityananda Das 

PW-8 : Sri Babul Das 

PW-9 : Sri Pranab Kr. Das   

 

(F)  Defense Witnesses  : Nil 

 

(G)  Court Witnesses : Nil.  

 

 

                 (S.P. Moitra) 

                         Sessions Judge,  

                Kamrup(M), Guwahati 


