
DISTRICT: KAMRUP (METRO)

IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE 

(SADAR), NO.1, KAMRUP (METRO)::::GUWAHATI

G.R. CASE NO.303/2013.

U/S. 379 IPC

PROSECUTOR: STATE OF ASSAM

-VS.-

ACCUSED: 1) MD. TAFFAZUL KHAN, 

      2) MD. AKKAJ ALI,

      

PRESENT:  SMTI. S. ACHARYYA, AJS.

     S.D.J.M.(SADAR), NO.1,

     KAMRUP (METRO), 

     GUWAHATI.

APPEARANCE:

FOR THE STATE: SMTI. A. DAS, LEARNED ADDL. PUBLIC PROSECUTOR.

FOR  THE  ACCUSED  PERSONS:   MD.  P.  RAHMAN   AND  MD.  A.  RAHMAN, 

LEARNED ADVOCATES.

DATE OF ARGUMENT: 23-11-2017 and 7-12-2017.

DATE OF JUDGMENT: 07-12-2017
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J U D G M E N T

1. The prosecution case in brief is that one Smti. Ruma Baruah Deka lodged 

an ejahar stating inter-alia that on 14-01-2013 at about 04.00 P.M. when 

she had been coming  from Balaji mandir in a tracker  bearing No. AS-

01R-4819 towards Basistha Chariali, then handyman demanded fair from 

her and outraged her modesty by touching her  body. That at Basistha 

Chariali he  also robbed her purse. That on indicated by the driver he fled 

away.  That  the  purse  contained  Rs.  4300/-  and  a  mobile  and  some 

important documents. Hence, the case.

2. On receipt of the ‘ejahar’ at the police station, the same was registered 

as Basistha P.S. Case  No. 34/2013 u/s.354/392 of IPC and the matter 

was investigated upon.

3. After completion of investigation police filed a charge-sheet against the 

accused  persons  namely,  Md.  Taffazul  Khan  and  Md.  Akkaj  Ali  u/s. 

u/s.354/392  of IPC.

4. After securing appearance of the accused persons, they were allowed to 

go on bail.  Relevant documents  of  the case were furnished to  them. 

Upon perusal of materials on record and after hearing both sides, my 

learned  predecessor  had  framed  the  charge  under  section  379  IPC 

against the accused persons and the content of said charge had been 

read over and explained  to the accused persons, to which they have 

pleaded not guilty and claimed to be tried.

5. The  prosecution  in  support  of  its  case  examined  three  witnesses. 

Whereas, the defence side has not examined any witness in support of 

its defence.



Page 3 of 7

6. The accused persons are examined under section 313 Cr.P.C., whereon 

they have denied all the allegations against them.     

7. I have heard the argument advanced by the learned counsels for both 

sides.

8. Upon hearing and on perusal of the record I have framed the following 

point for determination:

(i) Whether the accused persons on 14-1-2013 at about 04.00 P.M. 

intending to take dishonestly the bag of  informant  without  her 

consent moved that property in order to such  taking and thereby 

committed an offence punishable under section 379 IPC? 

DISCUSSION, DECISIONS AND REASONS FOR THE DECISIONS:

9. The informant Smti Ruma Baruah Deka has examined herself as Pw-1 

and testified on oath that she lodged the ejahar. That on 14-01-2013 at 

about 04.00 P.M. while she along with her aunt Smti. Anupama Medhi 

and her daughter Chandrmika Medhi had been coming from Balaji Mandir 

towards Basistha  Chariali  by  a  tracker  then that   tracker’s  handyman 

asked for tracker fair. That when she had been sitting at the back side of 

the tracker then handyman touched her thigh. That she  abused him and 

her aunt slapped him and there was an argument between them. That at 

Basistha Chariali  on indicated by the driver, the  handyman fled away 

along with her  purse which contained money, PAN card, ATM card etc. 

That they  handed over the driver to the police station. That she lodged 

the ejahar. She exhibited ejahar as Ext-1 and her signature as Ext-1(1). 

Pw-1  further   deposed  that   police  seized  tracker’s   document.  She 

exhibited  her  signature  on   seizure  list   as  Ext-2(1).   During  cross-

examination Smti. Ruma Baruah Deka (Pw-1) inter alia  answered that 

besides them  there had been 3 to 4  passengers sitting on the tracker. 
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That  she  had  not  received  back   the  stolen  articles.  She  denied  the 

suggestions put to her by the defence.

10. Pw-2  Smti.  Anupama  Medhi  on  oath  deposed  that  informant  is  her 

relative. That accused person was present in the Court. That on 14-01-

2013 pw-2, the informant and her daughter  had gone to  visit  Balaji 

Mandir. That  at about 04.00 P.M. they by a  tracker had been coming 

towards  Basistha Chariali. That at first regarding tracking fair there had 

been  quarrel  between  them  and  handyman.   That  the  handyman 

demanded fair from the informant by indecently touching her. That he 

had been consuming alcohol. That at Basistha Chariali  handyman fled 

away along with informant’s   purse.  That that the drive indicated the 

handyman to run away. That they  seized the vehicle  and  driver and 

brought them to Bhangagarh police station. That   then informant lodged 

the case. That police seized documents of vehicle. The Pw-2 exhibited 

her signature on seizure list  as Ext-2(2).Pw-2 in her cross-examination 

inter-alia answered  that the incident had started regarding tracker fair. 

That   besides  them there  had  been 5/6  passengers   sitting   in  that 

tracker. That she did not get back her purse. 

11. Pw-3 S.I. Debojit Das on oath deposed that on 14-01-2013 he had been 

posted at Basistha P.S. That  on that day in-charge O.C. of Basistha P.S. 

registered an ejahar  so filed and  forwarded by  Bhangagarh P.S. The 

accused was forwarded to him. That he interrogated the accused Taffazul 

Khan and also interrogated the informant Ruma Baruah Deka. That he 

visited the place of  occurrence,  prepared the sketch map,  seized the 

vehicle with the documents and interrogated the witnesses. That he had 

arrested co-accused Akkaj Ali. That he forwarded him to police station. 

That on 31-08-2013 on finding sufficient  material  he filed the charge 

sheet against the accused persons Sri Akkaj Ali and Taffazul Khan under 
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section  354/392  of  IPC.  He  exhibited  seizure  list  as  Ext-2  and  his 

signature as Ext-2(3) and  charge-sheet as Ext-3 and his signature as 

Ext-3(1). During cross-examination S.I. Sri Debojit Das (Pw-3) inter alia 

answered  that he did not seize any material from the accused persons. 

He denied the suggestions put to him by the defence. 

12. I have perused the evidence on record.  From the evidence of Pw-1 it 

appears that on 14-01-2013 at about 04.00 P.M. while she along with her 

aunt  Smti.  Anupama Medhi  and her  daughter  Chandrmika Medhi  had 

been coming from Balaji Mandir towards Basistha Chariali by a tracker 

then   tracker’s  handyman asked  for  tracker  fair  and   the  handyman 

touched her thigh and  there was an argument between them and  at 

Basistha Chariali  on indicated by the driver, the  handyman fled away 

along with her  purse.  Her evidence has been substantially corroborated 

by the evidence of  Pw-2.  But  from the evidence it  is  also  clear  that 

incident started regarding tracker fair and there was argument between 

both  the  parties.   It  also  reveals  that  stolen  article  had  not  been 

recovered from the possession of the accused persons. Again from the 

evidence  of  Pw-1  and  Pw-2  it  is  found  that  there  had  been  other 

passengers in the tracker. But the prosecution failed to examine them. 

Pw-1 and Pw-2 are relatives. 

13.  In view of above discussion I am of the considered opinion that the 

prosecution  has  failed  to  establish  the  guilt  of  the  accused  persons 

beyond  all  reasonable  doubt.  Accordingly,  the  accused  persons  Md. 

Taffazul Khan and Md. Akkaj Ali are held not guilty of offence punishable 

under  section  379  of  IPC,  and  they  are  acquitted  and  set  at  liberty 

forthwith. 

14. Bail  bond furnished on behalf  of  the accused persons shall  remain in 

force for a further period of six months.
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15. Given under my hand and seal of this court on this 07th day of December, 

2017.

 (S. ACHARYYA) 

Sub Divisional Judicial Magistrate-I,

Kamrup (Metro), Guwahati, Assam.

DICTATED BY ME,

S. ACHARYYA 

SDJM-I, KAMRUP (METRO).

TYPED BY:Sri Rakesh Sk, Stenographer. 
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APPENDIX

Prosecution exhibits:

1. Ext-1 Ejahar.

2. Ext-2 Seizure list.

3. Ext-3 Charge-Sheet.

Defence exhibit:

          Nill.

Prosecution witness: 

1.   Smti. Ruma Baruah Deka.

2.   Smti. Anupama Medhi.

3.   Sri Debojit Das.

Defence witness:

           None.

  

(S. ACHARYYA) 

Sub Divisional Judicial Magistrate-I,

Kamrup (Metro), Guwahati, Assam.

DICTATED BY ME,

S. ACHARYYA 

SDJM-I, KAMRUP (METRO).

TYPED BY:Sri Rakesh Sk, Stenographer. 


