
DISTRICT: KAMRUP (METRO)

IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE 

(SADAR), NO.1, KAMRUP (METRO)::::GUWAHATI

G.R. CASE NO.12242/2016.

U/S. 14 OF ASSAM GAME & BETTING ACT,1970.

PROSECUTOR: STATE OF ASSAM

-VS.-

ACCUSED:1) SRI JYOTISH BARIK, 

        2) SRI DEBEN DAS,

          3) MONI KARMAKAR,

                    4) SRI RAM PRASAD SAIKIA,

        5) MADAN BARUAH,

        6) CHANDRA BORO,

       7) MINTU BALMIKI,

       8) RAJU DEBNATH,

      9) DULU BHUYAN,

            10) SANKAR DEBNATH,

    11) BIKASH DAS,

        12) RAJIB BHARALI,

      13) NAGEN MEDHI.

      

PRESENT:  SMTI. S. ACHARYYA, AJS.

     S.D.J.M.(SADAR), NO.1,

     KAMRUP (METRO),   GUWAHATI.

APPEARANCE:

FOR THE STATE: SMTI. A. DAS, LEARNED ADDL. PUBLIC PROSECUTOR.

FOR THE ACCUSED PERSONS: T.N. DAS , LEARNED ADVOCATES.



Page 2 of 8

DATE OF ARGUMENT: 27-11-2017 and 11-12-2017.

DATE OF JUDGMENT: 11-12-2017.

J U D G M E N T

1. The prosecution case in brief is that one Sri Bhabani Kanta Deka lodged 

an  ejahar  stating  inter-alia  that  on  29-10-2016  at  about  12.30  A.M.  on 

getting secret  information from Dy. S.P. Luna Sonowal  he  led the operation 

along with S.I.  of Khetri  Police Sri  Biswajit  Deka and other staff and  at 

Lahorighat Bazar  in a  Anganbari Centre in the campus of a Kalimandir he 

found  that  accused  persons  Sri  Jyotish  Barik,  Sir  Deben  Das,  Sri  Moni 

Karmakar, Sri Bubul Saikia @  Ram Prasad, Sri Madan Baruah, Sri Chandra 

Boro,  Sri  Mintu  Balmiki,  Sri  Raju  Debnath,  Sri  Dulu  Bhuyan,  Sri  Sankar 

Debnath, Sri Bikash Das, Sri Rajib Bharali, and Sri Nagen Medhi had been 

gambling and play card, some of the instruments of betting or record of 

betting and cash amount of Rs. 57,050 has  been seized . Hence, the case.

2. On receipt of the ‘ejahar’ at the police station, the same was registered 

as Khetri P.S.  Case No. 110/2016 u/s.14 of Assam Game and Betting Act, 

1970 and the matter was investigated upon.

3. After completion of investigation police filed a charge-sheet against the 

accused persons namely, Sri Jyotish Barik, Sir Deben Das, Sri Moni Karmakar, 

Sri  Ram  Prasad  Saikia,  Sri  Madan  Baruah,  Sri  Chandra  Boro,  Sri  Mintu 

Balmiki, Sri Raju Debnath, Sri Dulu Bhuyan, Sri Sankar Debnath, Sri Bikash 

Das, Sri Rajib Bharali, Sri Nagen Medhi u/s.14 of Assam Game and Betting 

Act.

4. After securing appearance of the accused persons, they were allowed to 

go on bail. Relevant documents of the case were furnished to them.  Upon 
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perusal  of  materials  on record and after  hearing both sides,  my learned 

predecessor had framed the charge  u/s.14 of Assam Game and Betting Act, 

1970 against the accused persons and content of said charge  has been read 

over and explained to the accused persons, to which they have  pleaded not 

guilty and claimed to be tried.

5. The prosecution in support of its  case examined seven witnesses and 

declined to examine the other witnesses. Whereas, the defence side has not 

examined any witness in support of its defence.

6. The accused persons are examined under section 313 Cr.P.C., whereon 

they have denied all the allegations against them.     

7. I have heard the argument advanced by the learned counsels for both 

sides.

8. Upon hearing and on perusal of the record I have framed the following 

point  for determination:

(i) Whether  on  29-10-2016  at  about  12.30  A.M.  at  village:  Laharighat 

Anganbari  Kendra  under  P.S.:  Khetri,  the accused persons were found in 

possession of the instruments of betting or records of betting and cash of Rs. 

57,050/- and thereby they committed an offence punishable under section 

14 of the Assam Game & Betting Act, 1970? 

DISCUSSION, DECISIONS AND REASONS FOR THE DECISIONS:

9. Sri Tapan Deka has examined himself as Pw-1 and testified on oath that 

he knows the accused persons but the he did not know about the incident of  

gambling.  That  on  28-10-2016  police  had   stopped  his  car  at  Khetri 

Lahorighat and searched documents of the car and they also asked him to 

put his signature on a  paper. That Ext-1(1) may be  his signature, but he did 
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not read out as on which paper he signed. The defence side declined to 

cross-examine Pw-1.

10.   The  Pw-2  Sri  Bhabani  Kanta  Deka,  informant  of  this  case on  oath 

deposed  that  he  lodged  the  case.  He  exhibited  ejahar  as  Ext-2  and  his 

signature as Ext-2(1).  He further deposed that on  28/29-10-2016 at about 

12.30 A.M. he got an information that at Lahorighat, Anganari Centre in the 

campus  of  Kalimandir  some  people  had  been  gambling  and  on  being 

informed he had gone to the place of occurrence and found some people 

playing cards at the office of the Anganbari. That he had seen cash money 

there. That on seeing him accused persons kept the  cash money in their 

pocket. On  being searched he recovered cash amount of Rs. 57,020/- from 

them. That he seized cash money and cards by preparing seizure list. He 

exhibited  seizure  list  as  Ext-1  and  his  signature  as  Ext-1(2).  He  further 

deposed  that  he  reached  police  station  along  with  accused  persons  and 

seized money and articles. That   he informed  about this matter to O/C of 

Khetri police station and as per his instruction  he lodged the ejahar. That he  

has seen the  13 accused persons arrested in  the Court.    In  his  cross 

examination the Pw-2 inter alia answered that     on the date of incident Kali 

Puja was  going on at the Mandir. He denied the suggestions put to him by 

the defence. 

11. The Pw-3 Shri Lakheswar Deka in his evidence inter alia deposed that 

one day the police stopped his car and asked him about something and took 

his signature of a blank paper. He exhibited his signature as Ext-1(3). The 

defence side has declined to cross-examine him.

12. The Pw-4 Biswajit Deka on oath deposed that he does not  know the 

informant.  He knows all  accused persons because they  belong to  same 

village. That he does  not know about the incident. That  police stopped his 
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car and took his signature on a blank paper. He exhibited his signature as 

Ext-1(4). The defence side has declined to cross-examine him 

13. The Pw-5 Kumud Ch. Medhi on oath deposed that he does not know 

about the incidents. 

14. The Pw-6 Uma Nanda Das on oath deposed that he knows nothing about 

the incident. The defence declined  to cross examine Pw-3, Pw-4, Pw-5 and 

Pw-6.

1. 15. The Pw-7 S.I. Mahmud Ali Sheikh on oath deposed that he knows 

ASI Bhabani  Kanta Deka. That on 29-10-2016 he was posted as S.I.  at 

Khetri P.S. That on that date O.C registered the ejahar given by Bhabani 

Kanta Deka and he was entrusted to investigate the case . He visited P.O 

Lahorighat and interrogated the witnesses. That the accused persons have 

been  arrested  by  ASI  Bhabani  Kanta  Deka.  That  he  interrogated  the 

accused persons. That after investigation he submitted the charge sheet 

against  the  13  accused  persons  under  section  14  of  Assam Game and 

Betting Act, 1970. That he also forwarded seizure list along with charge-

sheet. He exhibited charge sheet as Ext-3 and his signature as Ext-3(1). 

During cross-the Pw-7 inter alia answered that  he had not seen as to from 

whom which articles had been seized.  He denied the suggestions put to 

him by the defence.

 16. Now if we go through the evidence on record it appears that Pw-2 i.e.  

the informant caught the accused persons red handed with  cash money. 

But if go through the other evidences, then it reveals that there is no any 

other   witness in support  of the prosecution case.  There is no seizure 

witness to establish that the instrument of betting has been seized from the 

accused persons. From the evidence of Pw-1,Pw-3 and  Pw-4, it is clear that 

they have not seen the informant seizing the card and money from the 
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accused persons and  they have also not  seen the accused persons playing 

with card for money. Pw-5 and  Pw-6 know nothing about the incident. 

There  is  not  at  all  any  evidence  that  the  accused  persons  have  been 

possessing any instrument of betting. 

17.  In  the  light  of  above  discussion,  I  am of  considered  opinion  that 

prosecution has failed to establish the case against  the accused persons. 

Accordingly, the accused persons Jyotish Barik, Deben Das, Moni Karmakar, 

Ram  Prasad  Saikia,  Madan  Baruah,  Chandra  Boro,  Mintu  Balmiki,  Raju 

Debnath, Dulu Bhuyan, Sankar Debnath, Bikash Das, Rajib Bharali are held 

not  guilty  of  offence  punishable  under  section  14  of  Assam  Game  and 

Betting Act, and they are acquitted and set at liberty forthwith. 

18. Bail  bond furnished on behalf  of  the accused persons shall  remain in 

force for a further period of six months.

19. Given under my hand and seal of this court on this 11th day of December, 

2017.

      S. ACHARYYA

S.D.J.M. (SADAR) NO.1, 

                                           KAMRUP (METRO), GUWAHATI.

DICTATED AND CORRECTED BY ME, 

S. ACHARYYA, S.D.J.M.(SADAR) NO.1,

KAMRUP (METRO), GUWAHATI.

TRANSCRIBED BY SRI RAKESH SK, STENOGRAPHER.
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APPENDIX

Prosecution exhibits:

1. Ext-1 Seizure list 

2. Ext-2 Ejahar.

3. Ext-3 Charge-Sheet.

Defence exhibit:

          Nill.

Prosecution witness: 

1.   Sri Tapan Deka,

2.   Sri Bhabani Kanta Deka,

3.   Sri Lakheswar Deka,

4.   Sri Biswajit Deka,

5.   Sri Kumud Ch. Medhi,

6.   Sri Umananda Das,

7.   Sri S.I. Mahmud Ali Sheikh.

Defence witness:

           None.

  

(S. ACHARYYA) 

Sub Divisional Judicial Magistrate-I,

Kamrup (Metro), Guwahati, Assam.



Page 8 of 8

DICTATED BY ME,

S. ACHARYYA 

SDJM-I, KAMRUP (METRO).
TYPED BY:Sri Rakesh Sk, Stenographer. 


