
IN THE COURT OF SPECIAL JUDGE, ASSAM, GUWAHATI
                

Present : Sri A. Bhattacharyya, AJS,
               Special Judge, Assam,
                Guwahati.
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u/s. 120(B)/409/420/468 of IPC read with Sec. 13(1)(c)& (d)/13(2) of PC Act.
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J  U  D  G  M  E N T

1.          Sri Khiteswar Kachari, Inspector of Police, Vigilance & Anti-Corruption, 

Assam, Guwahati vide an ejahar dated 29.8.1995 states before the ACB police 

station that during the year 1994-95, an amount of Rs.3 crore 79 lakhs  had 

been earmarked for the Directorate of Cultural Affairs for the month of March, 

1995 under  Plan,  non-plan  and Tribal  sub-plan.  Sri  Harendra  Nath  Bhuyan, 

former  Director  of  Cultural  Affairs  with  the  intentional  assistance  of   Sri 

Ramesh  Deka,  U.D.  Assistant  of  Assam  Secretariat  ,  Dipak  Baruah,  Ex- 

Superintendent  of  Cultural  Affairs,  Sri  U.C.  Dutta,  former  Secretary,  Assam 

Secretariat and the cashier and others of Directorate of Cultural Affairs caused 

irregular drawal  of funds by making false documents with intent to commit 

fraud  for the purpose of dishonestly disposing of some fund earmarked for  the 

month of March in violation of the direction under Tribal Sub-Plan fund and 

other  head by abusing their  position as a public  servants  as  brought to his 

notice. 

2. On the basis of the aforesaid ejahar, ACB police station registered a case 

being ACB P.S. Case No.7/1995 under Section 409/420/468/120(B)/IPC read 

with  Sec.13(1)(c)(d)/13(2) of PC Act and took up the investigation and at the 

conclusion  of  the  investigation,  laid  the  charge  sheet  against  the  accused 

persons named above along with Dulal Roy and Ananda Mohon Bhagwati. 

3. On the appearance of the accused persons, this Court was pleased to 

frame charges under Section 120(B)/409/420/468 IPC read with Section 13(1)

(c) and (d)/13(2) of PC Act. After framing of charge, accused Ananda Mohon 

Bhagwati expired and the charges framed against  accused Dulal Roy has been 

set aside by the Hon’ble High Court vide the order dated 13.9.2012 passed in 

Criminal Revision Petition No.473/2005. Thus, the trial proceeded against the 

accused persons named above only. The charges so framed are read over and 

explained to the accused persons to which they pleaded not guilty.

4. During  trial,  the  prosecution  side  after  examining  as  many  as 

nineteen(19)  P.Ws closed their  side.  Statement of the accused are recorded 

under Section 313 Cr.P.C.
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I  heard  the  argument  of  the  case  from  both  the  parties.  Also 

perused the written arguments laid by the parties.

5. Now, the points for determination in this case will be as to:

(1)Whether the accused persons named above during the year 1994-95 

entered into a  criminal conspiracy and agreed to do illegal act by illegal 

means, to wit. To prepare some false bills of hired vehicles,  to forge 

certain official  documents etc.  to accept bills  of temporary pendal  in 

excess  rates  fixed  by  the  local  authorities(D.C,  Kamrup)  to  make 

payments of those bills and to misappropriate Rs.30,00,196/- and to 

cheat the Govt. by dishonestly inducing to deliver the aforesaid amount 

and thereby committed an  offence punishable under Section 120(B) 

IPC or not ?

(2)Whether  the  accused  persons  named  above  during  the  aforesaid 

period being the public servants in the Directorate of Cultural Affairs, 

Assam,  and in such capacity entrusted with the Govt. money amounting 

to Rs.30,00,196/- and committed criminal breach of trust in respect of 

the said amount and thereby committed  an offence punishable under 

Section 409 IPR or not?

(3)Whether  the accused persons in  the aforesaid period cheated the 

Govt.  of  Assam  by  dishonestly  inducing  to  deliver  a  sum  of 

Rs.30,00,196/- which was the Govt. property and they converted  the 

same  for  their  wrongful  gain  and  thereby  committed  an  offence 

punishable under Section 420 IPC or not?

(4)Whether  the  accused  persons  named  above  during  the  aforesaid 

period forged certain official  documents,  viz,  bills  of pendals,  bills of 

some  hired  vehicles  etc  intending  that  those  shall  be  used  for  the 

purpose  of  cheating  and  thereby  committed  an  offence  punishable 

under Section 468 of IPC or not ?

(5)Whether the accused persons in the aforesaid period and being the 

public  servants  and  working  in  the  Directorate  of  Cultural  Affairs, 

Guwahati entrusted with the Govt. money amounting to Rs.30,00,196/- 

and they dishonestly and fraudulently by corrupt or illegal means and 

3



by  abusing  their  official   position   as  such  public  servants 

misappropriated the aforesaid amount and thereby committed criminal 

misconduct  under  Section  13(1)© & (d)  of  PC Act  punishable  under 

Section 13(2) of PC Act or not ?

6. I have carefully perused the entire evidences on record. It needs 

to be mentioned here that learned counsel appearing for the accused Harendra 

Nath Bhuyan and the learned counsel of the remaining accused persons laid 

written  argument.  Learned  Addl.  Public  Prosecutor  has  also  laid  Written 

Arguments.  On the basis of the Written Arguments rendered by the learned 

counsel of the parties and in the light of the entire evidences on record,   I 

proposed to answer the aforesaid points for determination.  Before giving the 

answer let us have a look at the evidences on record. 

DECISIONS & REASONS THEREOF

7. The P.W.1 Sri Kiteswar Kochari during trial and in his examination-

in-chief states that on 29.08.1995 he  was serving as Inspector of Police in ACB 

PS. On the basis of a secret information received by the then Superintendent of 

Police Sri  H.L. Dev, DSP Rajani Gohain  and the PW.1 himself  went to the 

office of the Director of Cultural & Affairs to make an inquiry. After arrival in 

that  office,  their  Superintendent  of  Police  started  verification  of  some 

documents  available  in  the  office  like  Cashbook,  Sanction  order,  Heads  of 

Expenditure etc. After going through the documents, he (SP) found anomalies 

of  huge  amount   and  as  directed  by  him,  DSP  Sri  R  Gohain  seized  certain 

documents and brought to their  office. After scrutinizing the said documents, 

the  then Superintendent of Police directed PW.1  to lodge the ejahar against 

the accused persons. The allegation against the accused persons is that during 

the year 1994-95 an amount of Rs. 3 crore 79 lakhs had been earmarked for the 

Directorate of Cultural Affairs for the month of March 1995 under plan, non-

plan and Tribal Sub-plan. Sri Harendra Nath Bhuyan, former Director of Cultural 

Affairs  with  the  intentional  assistance  of  Sri  Ramesh  Deka,  UDA  of  Assam 

Secretariat, Deepak Baruah, Ex. Supdt. Of Cultural Affairs and Sri U.C. Dutta, 

former  Secy.  Assam  Secretariat  and  Cashier  and  others  of  Directorate  of 
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Cultural Affairs caused irregular drawal of funds by making false documents for 

the purpose of dishonestly disposing of some fund earmarked for the month of 

March in violation of the direction under Tribal Sub-plan fund and other head by 

abusing  their  position  as  public  servants  as  brought  to  their   notice.  After 

lodging the ejahar, the said case was retgistered as ACB PS case No. 7/1995 

u/s 409/468 IPC r/w sec. 13(1)(a)/13(2) PC Act 1988. Ext. 1 is the ejahar and 

Ext. 1(1) is his  signature and Ext. 1(2) is the signature of the then SP Sri H.L.  

Dev, which is known to him. After registration of the case it was endorsed to 

Rajani Gohain, the then  Dy. Superintendent of Police for investigation. 

8. During  cross-examination  for  accused  H.N.  Bhuyan,  the  P.W.1 

stated that after arrival in the said office they  were there for two hours to 

scrutinise   the  documents.  Now,  he  could   not  specifically  say  about  the 

anomalies committed by the accused persons by making false document. He 

simply followed the order of the SP.

9. During  cross-examination  for  remaining  accused  persons,  the 

P.W.1 stated that in the ejahar the name of accused Dimbeswar Das, Pabitra 

Baruah and Sarat Ch. Chetia are not mentioned. 

10. The P.W.2 Sri Gopal Ch. Lahkar during trial and in his examination-

in-chief states that on 12.09.1995 while he was serving as Superintendent of 

the  office  of  the  Director  of  Cultural  Affairs  Assam,  Guwahati,  I/O  Rajani 

Gohain, DSP V& AC seized the following documents on being produced by him. 

Those are – (1) Bill  Registrar of Director, Cultural Affairs from April,1994 to 

March  1995.(Cash  receipt  Register)  containing  page  No.  from  1  to  59  (M. 

Ext.1), (2) Money receipt file from January,1995 to February,1995, containing 

receipt no.  1 to 164 (M. Ext.2), (3) APR (Accepted payee Receipt), March,1995 

containing  Page  No.1  to  431  (M.Ext.3),  (4)  APR  (Accepted  payee  Receipt), 

regarding Assessment, Tax, sanctioned diary March,1995 containing page No.1 

to 88 (M.Ext.4), (5) File No.CAG(B) 32/94, in respect of purchase of Black wings 

for  Rabindra  Bhawan  (M.Ext.5),  (6)  File  No.CAG(B)  21/94  in  respect  of 

purchaser  of  cycloroma  for  Rabnindra  Bhawan  (M.Ext.6),  (7)  File  No.CAA. 
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33/94 in respect of stationary purchase (local) (M.Ext.7), (8) File No.CAA 70/94 

in respect of purchase of Electrical goods for DCA (M.Ext.8), (9) File No.CAG(B) 

15/94 and CAG (B) 15/94/pt-I in respect of purchase of cassette and other 

material  etc  (M.Ext.9),  (10)  File  No.CAM.208/92  in  respect  of  sponsored 

programme  (M.Ext.10),  (11)  File  No.CAG.8/95  in  respect  of  sponsored 

programme  (M.Ext.11),  (12)  File  No.CAG.  8/95  in  respect  of  purchase  of 

wooden and Steel furnitures of State college of Music (M.Ext.12), (13) CAG(B) 

16/94/ pt-I in respect of Tent materials, chair and carpets and CAG (B) 16/94 

in respect  of  fixation of  rate (M.Ext.13) (14) One Minutes of  Departmental 

committee (proceeding for 1994-1995) one photocopy. Containing 1 to 5 pages. 

(15) File No.CAA 48/94 in respect of LOC plan general 1994-1995 SI No. 1 to 89 

pages  (M.Ext.14),  (16)  File  No.  CAA  54/94  in  respect  of  LOC  for  Non  Plan 

general during the year 1994-1995 SI No.1 to 20 pages (M.Ext.15). Ext.2 is the 

seizure list and Ext.2(1) and 2(2) are his signatures.

11. During further-examination-in-chief,  PW.2 stated that  earlier he 

gave  evidence  in  this  case.  M.Ext.16  is  the  Xerox  copy  of  minutes  of 

departmental  meeting  held  in  1994-1995(under  objection)  in  5  pages.  The 

documents exhibited from M.Ext.1 to 16 were kept by the concerned Dealing 

Assistant  of  the  Account  Branch  of  that  period.  All  these  documents  were 

processed by the Dealing Assistant and then go to the UD cum Accountant and 

thereafter came to his table as Superintendent. He simply forwarded those files 

to the officers, like Deputy Director and Director, Cultural Affairs. As he simply 

forwarded those files he did not go through its content and the LD Assistant 

Amar Kalita would know its content. At that time accused Pabitra Kt. Baruah 

was the UD cum Accountant of their office.

12. During  cross-examination  for  accused  H.N.  Bhuyan,  the  PW.2 

stated  that  so  far  he  remember  accused  H.N.  Bhuyan  was  the  Director  of 

Cultural Affairs for a period of three years and seized files relates to his period 

and prior  to  him.  The  files  from the  account  branch directly  go to  Director 

through Finance & Account Officer, Cultural Affairs.
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13. During  cross-examination  for  remaining  accused  persons,  the 

PW.2 stated that he do not have any personal knowledge about the content of 

the exhibited  documents  which  was  exhibited  by him.  The  work orders  are 

normally issued by the Director, Cultural Affairs. 

14. During re-examination, PW.2 Gopal Ch. Lahkar stated that earlier 

he had deposed in connection with this case.  On 22.09.1995 Rajani Gohain, 

DSP, ACB PS seized 23 nos of documents  in his presence. Ext. 18 is the seizure 

list wherein Exts. 18(1) & 18(2) are his  signatures. The documents are – (1) 

Office bill no. 137  dtd. 30.8.94 for Rs. 8000/- (M Ext. 129), (2) Office bill no.  

175 dtd. 5.10.94 for Rs. 10,000/- (M Ext. 130),    (3) Office bill no. 260 dtd. 

24.1.95 for Rs. 29,935/- (M Ext. 131), (4) Office bill no. 371 dtd. 31.3.95 for Rs. 

25,87,181/- (M Ext. 132),  (5) Office bill no. 335 dtd. 31.3.95 for Rs. 7,330/- (M 

Ext. 133), (6) Office bill no. 366 dtd. 31.3.95 for Rs. 10,000/- (M Ext. 134), (7) 

Office bill no. 336 dtd. 31.3.95 for Rs. 2,900/- (M Ext. 135), (8) Office bill no. 

328 dtd. 31.3.95 for Rs. 75,129/- (M Ext.  136),  (9) Office bill  no. 376 dtd. 

31.3.95 for Rs. 4,940/- (M Ext. 137),  (10) Office bill no. 334 dtd. 31.3.95 for 

Rs. 7,555/- (M Ext. 138), (11) Office bill no. 334 dtd. 31.3.95 for Rs. 13,813/- 

(M Ext. 139), (12) Office bill no. 330 dt. 31.3.95 for Rs. 13,388/- (M Ext. 140),

(13) Office bill no. 378 dtd. 31.3.95 for Rs. 33,610/- (M Ext. 141), (14) Office 

bill no. 365 dtd. 31.3.95 for Rs. 22,963/- (M Ext. 142),    (15) Office bill no. 375 

(B) dtd. 31.3.95 for Rs. 15,000/- (M Ext. 143),     (16) Office bill no. 430 dtd. 

31.3.95 for Rs. 4,965/- (M Ext. 144),(17) Office bill no. 364 dtd. 31.3.95 for Rs. 

8,785/- (M Ext. 145), (18) Office bill no. 448 dtd. 31.3.95 for Rs. 1,00,000/-, 

(19) Office bill no. 379 dtd. 31.3.95 for Rs. 20,000/- (M Ext. 146), (20) Office 

bill no. 381 dtd. 31.3.95 for Rs. 55,697/- (M Ext. 147), (21) Office bill no. 377 

dtd. 31.3.95 for Rs. 99,992/- (M Ext. 148), (22) Office bill no. 380 dtd. 31.3.95 

for Rs. 67,970/- (M Ext. 149), (23) Sanction no. ECA,216/94 dtd. 31.3.95 for Rs. 

87,50,000/-  and office bill  no.  429 dtd.  31.3.95 for  Rs.  80,00,000/-  (M Ext. 

150). 
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15. He(PW.2) further stated that On 1.9.1995, the  I/O of the case, Sri 

Rajani Gohain, DSP seized 9 nos of documents in his   presence vide seizure list 

Ext. 19 wherein he put his signatures as Exts. 19(1) & 19(2). These are – (1) 

File no. CAG 7/95/Pt-I regarding Grant-in-Aid to BAC (M Ext. 151), (2) File no. 

CAG(B) 40/94 regarding supply of goods (M Ext. 152),  (3) File no. CAG 65/90 

regarding House Rent for Udalguri Cultural Center (M Ext. 153), (4) File no. CAS 

9/92/Pt-I regarding House Rent of Kokrajhar Center (M Ext. 154), (5) File no. 

CAG 57/90 regarding House Rent of Dudhnoi Center (M Ext. 155),   (6) File no. 

CAG(B) 75/93 regarding maintenance of cultural center Boko (M Ext. 156), (7) 

File no. CAG 46/90 regarding House Rent for Sarupathar Cultural Center (M Ext. 

157), (8) File no. CAG 7/91 regarding maintenance of Tamolpur Cultural Center 

(M Ext.  158),  (9)  Stock  and  issue  register  no.  1  of  Directorate  of  Cultural  

Affairs, Assam regarding local purchase of stationary goods containing page 1 

to 253 for 1994-95 (M Ext. 159). 

16. During  cross-examination  for  accused  H.N.  Bhuyan,  the 

PW.2 stated that at the time of putting his  signatures in the seizure lists he 

was shown the seizure list and he was not shown the entire particulars of the 

seized documents. He had  put his  signature in the seizure list Ext. 18 after 

going  through  the  same.  Vide  Ext.  18  some  bills,  vouchers  were  seized, 

however the same were prepared by his  Asstt.  and he does  not  know the 

contents of the same. The bills were seized from the period 1995 on wards. The 

bills  were  related  to  various  functions  of  cultural  affairs,  house  rent,  office 

stationary etc. All the bills were in order as the same were checked by the Bill 

Accountant  and  Accounts  Officer.  Ext.  A  is  the  statement  of  bills  with 

endorsement passed for payment, Ext. A(1) is the said endorsement with his 

signature. Ext. B is the receipt voucher and Ext. B(1) is his  signature. He do not 

pass the bill,  but some time in-absence of Accountant/Accounts Officer ,  he 

passed the bill for payment. He does  not know the contents of the files and 

stock register seized vide Ext. 19. 
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17. During cross-examination for remaining three accused, the 

PW.2 stated that on the day of seizure he was serving as Superintendent of 

Directorate  of  Cultural  Affairs  and  there  were  several  subordinate  assistant 

under  him .  He  had  put  his  signatures  in  the  seizure  lists  after  the  seized 

documents were prepared by his  Accounts Asstt. He had  put his  signatures 

depending upon his  Asstt. He was not involved in the preparation and payment 

of  the  seized  bills  which  were  seized  vide  seizure  list  Ext.  18.  He  has   no 

knowledge regarding 23 nos of bills and documents seized vide Ext. 18. He had 

no personal knowledge regarding 8 nos of files and the stock and issue register 

which were seized vide Ext. 19. He put his  signatures in the seizure lists Exts. 

18 & 19 on being asked by the police officer. 

18. The  P.W.3  Sri  Amarjyoti  Kalita  during  trial  and  in  his 

examination-in-chief states that on 19.9.1995 he was serving as L.D Assistant 

in the office of the Director of Cultural  Affairs. At that time he was associated 

with billing part of Account Branch of that department. On that day Sri Rajani 

Gohain, DSP of ACB P.S. seized the following documents on being produced by 

Gopal Ch. Lahkar vide seizure list Ext-3 and Ext-3(1) is his signature. These are 

– (1) Sanction No. ECA-81/94/16 dated 16.6.1994 for Rs.2,90,000/- attested 

by the then Director, Cultural Affairs  Ananda Mohan Bagabhati (photostat copy 

under objection) M.Ext.17, M. Ext.17(1) is the signature of the then Director of 

Cultural Affairs Ananda Mohan Baghabati which is known to him. (2)  Sanction 

No.ECA-81/94/16  dated  15.6.1994  bill  No.67  dated  16.6.1994  (AC)  for 

Rs.60,000/-  attested  by  the  then  Director,  Cultural  Affairs   Ananda  Mohan 

Bagabhati  (photostat  copy  under  objection)  M.  Ext.18,  M.Ext.18(1)  is  the 

signature of the then Director Cultural Affairs Ananda Mohan Baghabati which 

is known to him, (3)  Sanction No.ECA-176/93/24 dated 7.6.1994, office bill 

No.119  dated  18.8.1994  for  Rs.3,60,000/-  the  attesting  officer  by  the  then 

Director,  Cultural  Affairs   Ananda  Mohan  Bagabhati  (photostat  copy  under 

objection) M. Ext.19, M.Ext.19(1) is the signature of the then Director Cultural 

Affairs Ananda Mohan Baghabati which is known to him, (4)  Sanction No.ECA-

83/94/31 dated 1.9.1994, office bill No.138 dated 1.3.1994 for Rs.20,00,000/- 
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along with enclosure 1 to 4.,M. Ext. 20 is the said document and M.Ext. 20(1) is 

the signature of U.C. Dutta, the then Secretary of Cultural Affairs Deptt. Govt. of 

Assam which  is  known to  him.  (5)  Office  bill  No.230  dated  30.12.1994  for 

Rs.50,281.00 along with enclosure 1 to 4. The bill was related to electricity bill 

and it was passed by the then Director H.N. Bhuiyan. M. Ext.21 is the said bill 

and M.Ext.21(1),21(2) and 21(3) are the signatures of H.N. Bhuiyan which are 

known to him. (6) Office bill No.230 dated 30.12.1994 for Rs.14,087/- along 

with enclosure 1 to 6.  This  bill  relates to electricity bill  passed by the then 

Director  H.N.  Bhuiyan.  M.  Ext.22  and  M.  Ext.22(1)  to  M.Ext.22(7)  are  his 

signatures which are known to him. (7) Office bill No.231 dated 30.12.1994 for 

Rs.41,174/-  along with enclosure 1 and 2.  This bill  relates to electricity bill  

passed  by  the  then  Director  H.N.  Bhuiyan.  M.Ext.23  is  the  said  bill  and 

M.Ext.23(1)  to  M.Ext.23(3)  are  his  signatures  which  are  known to  him.  (8) 

Office bill No.232 dated 30.12.1994 for Rs.44,387/- along with enclosure 1 to 

75.There are 27 Cultural Centers in Assam.  M. Ext.24 is the said bill 75 pages 

relates  to  payment  of  electricity  bill  and  office  expenses  of  those  Cultural 

Centers  were  passed  by  the  then  Director  H.N.  Bhuiyan.  M.Ext.24(1)  is  the 

signature of H.N. Bhuiyan which is known to him. (9) Office bill No.271 dated 

10.2.1994 for Rs.95,507/- along with 1 to 81. This bill relates telephone bill and 

office expenses passed by the then Director H.N. Bhuiyan in 81 pages. Ext.25 is 

the said telephone bill and M. Ext.25(1) is the signature of H.N. Bhuiyan which 

is known to him. (10) Office bill  272 dated 10.2.1995 for Rs.28,591/- along 

with 1 to 22. Ext.26 is the bill and M.Ext.26(1) is the signature of H.N. Bhuiyan. 

This bill relates to department vehicle repairing bill passed by the then Director 

H.N. Bhuiyan which is known to him. (11) Office bill No.273 dated 10.2.1995 for 

Rs.97,150/- along with enclosure 1 to 163. This bill relates to office expenses of 

Rabindra Bhawan and municipal taxes and others passed by the then Director 

H.N. Bhuiyan. Ext.27 is the said bill and M.Ext.27(1) is his signature which is 

known to him. (12) Office bill  No.274 dated 10.2.1995 for Rs.9,409/-  along 

with enclosure 1 to 15. This bill relates to purchase of Battery and other office 

stationary passed by the then Director H.N. Bhuiyan. M.Ext.28 is the said bill 

and M.Ext.28(1) is his signature which is known to him. (13) Office bill No.275 
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dated 10.2.1995 for Rs.24,378/- along with enclosure 1 to 49. M.Ext.29 is the 

said bill and M.Ext.29(1) is the signature of H.N. Bhuiyan which is known to 

him.

19. The P.W.3 Amarjyoti Kalita stated in his further examination-in-

chief that earlier he gave evidence in this case. By the same seizure list (Ext.3), 

the police officer also seized the following documents. (14) sanction No.ECA 

104/94/124 dated 21.10.1994 for Rs.1,69,000/- and office bill No.267 dated 

10.2.1995.  M.Ext.30  is  the  said  documents  in  xerox  (under  objection) 

M.Ext.30(1) is the facimal  signature of the Secretary, Cultural Deptt. Govt. of  

Assam, Shri U.C. Dutta, M.Ext.30(2) is the bill and M.Ext.30(3) is the signature 

of the then Director, Cultural Affairs Sri H.N. Bhuiyan. The original of the said 

document was kept in the relevant file and the work was done on the basis of 

the  xerox  copy.  (15)  sanction  No.ECA.23/94/37  dated  26.9.1994  for 

Rs.4,41,386/- along with office bill No.268, dated 10.2.1995 drawn amount of 

Rs.2,78,650/-. M.Ext.31 is the said document in photostat (under objection), 

M.Ext.31(1) is the facimal signature of the Secretary, Cultural Deptt. Govt. of 

Assam, Shri U.C. Dutta, and M.Ext.31(2) is the bill and 31(3) is the signature of  

H.N. Bhuiyan the then Director, Cultural Affairs Deptt.  (16) sanction No.ECA 

105/94/24  dated  21.10.1994  for  Rs.2,95,000/-  office  bill  No.269  dated 

10.2.1998. M.Ext.32 is the said document in photostat (under objection) and 

M.Ext.32(1)  is  the  facimal  signature  of  the  then  Secretary  Cultural  Affairs. 

M.Ext.32(2) is the bill and M.Ext.32(3) is the signature of the then Director, 

Cultural  Affairs,  Sri  H.N.  Bhuiyan.  (17) sanction  No.ECA.116/92/40  dated 

29.9.1995  for  Rs.22,350/-,  along  with  office  bill  No.270  dated  10.2.1995. 

M.Ext.33 is the said document photostat (under objection) and M.Ext.33(1) and 

M.Ext.33(2) are the bills and M.Ext.33(3) is the signature of Sri  H.N. Bhuiyan, 

the  thenDirector,  Cultural  Affairs,   (18)  sanction  No.ECA 160/93/141  dated 

24.1.1995 for Rs.2,42,218/- along with office bill No.292 dated 22.2.1995. M. 

Ext.34  is  the  said  document  in  xerox  (under  objection).  M.Ext.34(1)  is  the 

facimal signature and M.Ext.34(2) is the bill and M.Ext.34(3) is the signature of 

H.N. Bhuiyan the then Director, Cultural Affairs. (19) Sanction No.ECA 20/94/5 
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dated  7.10.1994  for  Rs.16,18,000/-  along  with  office  bill  No.293  dated 

22.2.1995. M.Ext.35 is the said document in photostat (under objection)  in 6 

pages. M.Ext.35(1) is the signature of Secretary to the Govt. of Assam Sri U.C. 

Dutta.  M.Ext.35(2) is the said bill and M.Ext.35(3) to 35(8) are the signatures 

of  H.N.  Bhuiyan  the  then  Director,  (20)  Sanction  No.ECA  80/94/6  dated 

12.7.1994 for Rs.10,000/-. M.Ext.36 is the said document and M.Ext.36(1) is 

the signature of the Secretary, Cultural Deptt, Sri U.C. Dutta.  (21) Office bill 

No.295 dated 22.2.1995 of sanction No.ECA 23/94/37 dated 26.9.1994 drawn 

amount of Rs.1,62,736/- in 6 pages. M.Ext.37 is the said bill and M.Ext.37(1) is  

the  signature  of  H.N.  Bhuiyan  the  then  Director,  Cultural  Affairs.  Original 

sanction order is  available in the office file.  (22) Sanction No.ECA.138/94/3 

dated 4.10.94 for Rs.42,850/- along with bill No.296 dated 22.2.1995. M.Ext.38 

and 38(1) is the signature and M. Ext.38(2) are the signatures of H.N. Bhuiyan 

the  then  Director.  (23)  Sanction  No.ECA  54/94/26  dated  31.10.1994  for 

Rs.5,74,000/-  for  office  bill  No.297  dated  22.2.1995  drawn  amount  of 

Rs.3,95,264/- photostat copy (under objection). M.Ext.39 is the said document 

and M.Ext.39(1) to M.Ext.39(4) are the signatures of the then Director of H.N. 

Bhuiyan. (24) Sanction No.ECA 24/94/38 dated 14.9.94 for Rs.3,28,000/- along 

with office bill No.298 dated 22.2.1995. M.Ext.40   is the said document and 

M.Ext.40(1) is the signature of the then Secretary Sri U.C. Dutta,  M.Ext.40(2) 

to  M.Ext.40(4)  are  the  signatures  of  the  then  Director  H.N.  Bhuiyan.  (25) 

Sanction No. ECA.58/94/34 dated  1.9.1994 for Rs.2,96,000/- along with office 

bill  No.299 dated 22.2.1995.  M.Ext.41 is  the said document in xerox (under 

objection) and M.Ext.41(1) facimal signature of U.C. Dutta the then Secretary. 

(26) Sanction No.ECA 128/93/42 dated 27.3.1995 for Rs.70,000/- M.Ext.42 is 

the  said  document  photostat  (under  objection)  is  the  said  document.  (27) 

Sanction  No.ECA.142/94/39  dated  27.3.1995  for  Rs.48,87,000/-  along  with 

office bill No.375(a) dated 31.3.1995. M.Ext.43 is the said document and M.Ext. 

43(1)  is  the  signature  of  U.C.  Dutta  the  then  Secretary,  M.Ext.43(2)  and 

M.Ext.43(3) are the signatures of H.N. Bhuiyan and M.Ext.34(4) is the signature 

of Pabitra Bora the then Accountant. (28) Sanction No.ECA 260/94/17 dated 

27.3.1995 for Rs.6,69,000/- along with office bill  No.341 dated 31.3.1995 in 
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xerox copy (under objection). M.Ext.44 is the said document and M.Ext.44(1) is 

the  facimal  signature  of  U.C.  Dutta  the  then  Secretary,  M.Ext.44(2)  is  the 

signature of H.N. Bhuiyan, the then Director. M.Ext.44(3) is the signature of 

Pabitra Bora  the then Accountant,  Cultural  Affairs  Deptt.  M.Ext.44(4)  is  the 

signature  of  Sarat  Chetia.  (29)  Sanction  No.262/94/16  dated  27.3.1995 for 

Rs.5,67,893/- along with office bill No.338 dated 31.3.1995 in photostat (under 

objection). M.Ext.45 is the said document. M.Ext.45(1) is the facimal signature 

of  U.C  Dutta  the  then  Secretary,  Cultural  Affairs  Deptt.  M.Ext.45(2)  to 

M.Ext.45(3)  are  the  signatures  of  H.N.  Bhuiyan  the  then  Director  and 

M.Ext.45(4) is the signature of P. Bora the then Accountant, Cultural Affairs and 

M.Ext.45(5) is the signature of Sarat Chetia the then U.D. Cultural Affairs Deptt. 

in  photostat  (under  objection).  (30)  Sanction  No.ECA  259/94/16  dated 

27.3.1995 for Rs.4,92,625/- along with office bill  No.360 dated 31.3.1995 in 

photostat (under objection). M.Ext.46 is the said document and M.Ext.46(1) is 

the  facimal  signature  of  Sri  U.C.  Dutta  the  then  Secretary,  Cultural  Affairs 

Deptt.  and  M.Ext.46(2)  is  the  signature  of  H.N.  Bhuiyan  the  then  Director, 

M.Ext.46(3)  is  the  signature  of  Pabitra  Bora  the  then  Accountant  Cultural 

Affairs Deptt. and M.Ext.46(4) is the signature of Sarat Chetia (31) Sanction 

No.ECA.259/94/16  dated  27.3.1995  for  Rs.4,92,625/-  along  with  office  bill 

No.360  dated  31.3.1995.  M.Ext.47  is  the said  document  and  M.Ext.47(1)  to 

M.Ext.47(11)  are  the  signatures  of  H.N.  Bhuiyan  the  then  Director, 

M.Ext.47(12) to M.Ext.47(22) are the signatures of Pabitra Kumar Bora,  the 

then  Accountant.  (32)  Sanction  No.ECA.77/94/59  dated  31.3.1995  for 

Rs.15,25,941/- along with office bill No.402 dated 31.3.1995. M.Ext.48 is the 

said  document  and  M.Ext.48(1)  to  M.Ext.48(7)  are  the  signatures  of  H.N. 

Bhuiyan the then Director and M.Ext.48(8) to M.Ext.48(13) are the signatures 

of Pabitra Kumar Bora.  (33) Sanction No.ECA.77/94/60 dated 31.3.1995 for 

Rs.5,61,876/- along with office bill  No.396 dated 31.3.1995.  M.Ext.49 is the 

said  document  and  M.Ext.49(1)  to  M.Ext.49(7)  are  the  signatures  of  H.N. 

Bhuiyna,  the  then  Director,  Cultural  Affairs  Deptt.  and  M.Ext.49(8)  to 

M.Ext.49(11) are the signatures of Pabitra Kumar Bora the then Accountant, 

Cultural  Affairs  Deptt.  (34) Sanction No.ECA.263/94/13 dated 30.3.1995 for 
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Rs.4,73,840/- along with office bill  No.396 dated 31.3.1995.  M.Ext.50 is the 

said  document  and  M.Ext.50(1)  is  the  signature  of  U.C.  Dutta  the  then 

Secretary,  Cultural  Affairs.  M.Ext.50(2)  to  M.Ext.50(4)  are  the signatures  of 

H.N. Bhuiyan the then Director, M.Ext.50(5) and M.Ext. 50(6) are the signatures 

of Pabitra Kumar Bora the then Accountant Cultural Affairs Deptt. (35) Sanction 

No.ECA  141/94/27  dated  25.3.1995  for  Rs.2,73,287/-  along  with  office  bill 

No.403 dated 31.3.1995. M.Ext.51 is the said document and M.Ext.51(1)  is the 

signature of U.C Dutta the then Secretary Cultural Affairs Deptt., M.Ext.51(20) 

is  the signature  of  H.N.  Bhuiuyan  the then Director,  Cultural  Affairs  Deptt.,  

M.Ext.51(3) and M.Ext.51(4) are the facimal signature of Pabitra Kumar Bora, 

the then Accountant,  Cultural  Affairs  Deptt.  in photocopy (under  objection). 

(36) Sanction No.ECA.17/94/37 dated 7.10.1994 for Rs.6,76,000/- along with 

office bill No.340 dated 31.3.1995. M.Ext. 52 is the said document. M.Ext.52(1) 

is the facimal signature of U.C Dutta the then Secretary and M.Ext.52(2) is the 

signature of H.N. Bhuiyna, the then Director Cultural Affairs Deptt. in photocopy 

(under  objection).  (37)  Sanction  No.ECA.183/93/20  dated  8.9.1994  for 

Rs.8.9.1994  for  Rs.81,860/-  along  with  office  bill  No.345  dated  31.3.1995. 

M.Ext.53 is the said document and M.Ext.53(1) is the facimal signature of U.C. 

Dutta the then Secretary Cultural Affairs Deptt., M.Ext.53(2) to M.Ext.53(50 are 

the  signatures  of  Pabitra  Kumar  Bora,  the  then  Accountant  Cultural  Affairs 

Deptt. in photocopy (under objection) (38) Sanction No.ECA.27/93/35 dated 

5.9.1994  for  Rs.1,00,000/-   along  with  office  bill  No.354  dated  31.3.1995. 

M.Ext.54 is the said document and M.Ext.54(1) is the facimal signature of U.C. 

Dutta,  the  then  Secretary  Cultural  Affairs  Deptt.,  M.Ext.54(2)  to  is  the 

signatures  of  H.N.  Bhuiyan  the  then  Director  Cultural  Affairs  Deptt.  and 

M.Ext.54(3) is the signature of Pabitra Kumar Bora, the then Accountant. (39) 

Sanction  No.ECA.54/94/26  dated  31.10.1994  for  Rs.5,74,000/-  along  with 

office  bill  No.342  dated  31.3.1995  and  drawn  amount  of  Rs.1,78,736/-. 

M.Ext.55 is the said document and M.Ext.55(1) is the facimal signature of U.C. 

Dutta,  the then Secretary Deptt., M.Ext.55(1) to M.Ext.55(3) are the signatures 

of H.N. Bhuiyna the then Director Cultural Affairs Deptt. and M.Ext.55(3) is the 

signature of Pabitra Kumar Bora, the then Accountant, Cultural Affairs Deptt. 
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(40) Sanction No.EAC.57/94/34 dated 21.10.95 for Rs. 1,00,000/- along with 

office bill No. 359 dtd. 31.3.95. M Ext. 56 is the said document in photocopy 

(under objection), M Ext. 56(1) is the facimal signature of Sri U.C. Dutta, the 

then Secretary to the Govt of Assam, Cultural Affairs, M Ext. 56(2) to M Ext. 

56(4) are the signatures of H.N. Bhuiya the then Director, Cultural Affairs, M 

Ext. 56(5) is the signature of P.K. Boruah.    (41) Sanction No. ECA 25/94/26 

dtd. 24.10.94 for Rs. 56,500/- along with office bill No. 339 dtd. 31.3.94. M Ext. 

57 is the said document in photocopy (under objection), M Ext. 57(1) is the 

facimal signature of Sri U.C. Dutta the then Secretary to the Govt of Assam, 

Cultural Affairs, M Ext. 57(2) to M Ext. 57(4) are the signatures of H.N. Bhuiya 

the  then  Director,  Cultural  Affairs,  M  Ext.  57(5)  and  M  Ext.  57(6)  are  the 

signatures of P.K. Boruah, (42) Sanction No. ECA 148/94/16 dtd. 18.1.95 for 

Rs. 4,37,000/- along with office bill No. 358 dtd. 31.3.95. M Ext. 58 is the said 

document in photostat (under objection), M. Ext. 58(1) to M. Ext. 58(7) are the 

signatures of the then Director Cultural Affairs  H. N. Bhuiyan, M Ext. 58(8) to M 

Ext.  58(12)  are  the  signatures  of  the  then  Accountant  P.K.  Baruah.   (43) 

Sanction No. ECA 160/93/41 dtd. 24.1.95 for Rs. 2,42,218/- along with office 

bill No. 352 dtd. 31.3.95. M Ext. 59 is the said document in photostat (under 

objection).    (44) Sanction No. ECA 55/94/40 dtd. 30.3.95 for Rs. 3,85,135/- 

along with office bill No. 355 dtd. 31.3.95. M Ext. 60 is the said document in 

photostat (under objection), M Ext. 60(1) is the facimal signature of U.C. Dutta, 

the then Secy. to the Govt of Assam, Cultural Affairs, M Ext. 60(2) to M Ext.  

60(5) are the signatures of the then Director, Cultural Affairs H N Bhuiyan, M 

Ext. 60(6) to M Ext. 60(8) are the signatures of the  Accountant of that Deptt. P 

K Baruah.   (45) Sanction No. ECA 204/94/20 dtd. 14.3.95 for Rs. 2,68,000/- 

along with office bill No. 367 dtd. 31.3.95 and drawn amount of  Rs. 2,00,000/-. 

M Ext. 61 is the said document, M Ext. 61(1) & M Ext. 61(2) are the signatures 

of the then Director Cultural Affairs, M Ext. 61(3) is the signature of the then 

Accountant P K Baruah.  (46) Sanction No. ECA 188/94/20 dtd. 29.3.95 for Rs. 

1,00,000/- along with office bill  No. 374 dtd. 31.3.95.  M Ext.  62 is the said 

document, M Ext. 62(1) is the signature of U.C. Dutta, the then Secretary to the 

Govt  of  Assam, Cultural  Affairs  Deptt.  M Ext.  62(2) & M Ext.  62(3) are the 
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signatures of the then  Director, Cultural Affairs H N Bhuiyan, M Ext. 62(4) is 

the signature of the then Accountant P K Baruah.    (47)  Sanction No. ECA 

189/94/21 dtd. 29.3.95 for Rs. 1,00,000/- along with office bill No. 363 dtd. 

31.3.95. M Ext. 63 is the said document, M Ext. 63(1) is the signature of U.C. 

Dutta, the then Secretary to the Govt of Assam, Cultural Affairs Deptt. M. Ext. 

63(2)  &  63(3)  are  the  signatures  of  the  then  Director  Cultural  Affairs  H  N 

Bhuiyan, M Ext. 63(4) is the signature of the then Accountant P K Baruah.   (48) 

Sanction No. ECA 18/94/18 dtd. 20.2.95 for Rs. 16,00,000/- along with office 

bill No. 351 dtd. 31.3.95. M Ext. 64 is the said document, M Ext. 64(1) is the 

signature of  U.C.  Dutta,  the then Secretary  to  the  Govt.  of  Assam, Cultural 

Affairs Deptt. M Ext. 64(2) to 64(19) are the signatures of the then Director 

Cultural Affairs H N Bhuiyan, M Ext. 64(20) to 64(38) are the signatures of the 

then Accountant P K Baruah, M Ext. 64(39) to 64(57) are the signatures of the 

then  Dy.  Director  Cultural  Affairs  Dimbeswar  Das.    (49)  Sanction  No.  ECA 

240/94/19 dtd. 29.3.95 for Rs. 2,62,000/- along with office bill No. 361 dtd. 

31.3.95. M Ext. 65 is the said document, M Ext.65(1) & 65(2) are the signatures 

of H N Bhuiyan the then Director Cultural Affairs, M Ext. 65(3) is the signature 

of Sarat Chetia the then Dy. Director (Music) Cultural Affairs.  (50) Sanction No. 

ECA 281/94/16 dtd. 30.3.95 for Rs. 3,83,000/- along with office bill No. 357 

dtd. 31.3.95. M Ext. 66 is the said document in photostat (under objection), M 

Ext. 66(1) to 66(3) are the signatures of H N Bhuiyan the then Director Cultural 

Affairs, M Ext. 66(4) is the signature of P K Baruah the then Accountant, M Ext.  

66(5) is the signature of Sarat Chetia the then Dy. Director (Music) Cultural 

Affairs. (51) Sanction No. ECA 248/94/17 dtd. 30.3.95 for Rs. 1,69,720/- along 

with office bill No. 347 dtd. 31.3.95. M Ext. 67 is the said document, M Ext. 

67(1) is the signature of U.C. Dutta, the then Secretary to the Govt of Assam, 

Cultural Affairs Deptt., M Ext. 67(2) & 67(3) are the signatures of H N Bhuiyan 

the then Director Cultural Affairs, M Ext. 67(4) is the signature of P K Baruah, 

the then Accountant, M Ext. 67(5) is the signature of Sarat Chetia the then Dy.  

Director  (Music)  Cultural  Affairs.     (52)  Sanction  No.  ECA  239/94/20  dtd. 

30.3.95  along  with  office  bill  No.  356  dtd.  31.3.95.  M  Ext.  68  is  the  said 

document, M Ext. 68(1) and M Ext. 68(2) are the signatures of U.C. Dutta, the 
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then Secretary to the Govt of Assam, Cultural  Affairs Deptt. M Ext. 68(3) to 

68(5) are the signatures of H.N. Bhuiyan the then Director Cultural Affairs, M 

Ext. 68(6) is the signature of P K Baruah the then Accountant, M.Ext. 68(7) is  

the signature of  Sarat  Chetia  the then Dy.  Director  (Music)  Cultural  Affairs. 

(53) Sanction No. ECA 245/94/22 dtd. 30.3.95 for Rs. 2,53,602/- along with 

office bill No. 353 dtd. 31.3.95. M Ext. 69 is the said document, M Ext. 69(1) and 

M Ext. 69(2) are the signatures of U.C. Dutta, the then Secretary to the Govt of 

Assam, Cultural Affairs Deptt. M Ext. 69(3) to 69(21) are the Signatures of H.N. 

Bhuiyan the then Director of Cultural Affairs, M Ext. 69(22) to 69(40)  are the 

signatures of P.K. Baruah the then Accountant, M Ext. 69(41) to 69(59) are the 

signatures of  Dimbeswar Das,  the then Dy.  Director.  (54) Sanction No.  ECA 

60/94/37  dtd.  30.3.95  for  Rs.  27,000/-  along  with  office  bill  No.  398  dtd. 

31.3.95. M Ext. 70 is the said document, M Ext. 70(1) is the signature of H.N. 

Bhuiyan the then Director of Cultural Affairs, M Ext. 70(2) is the signature of 

P.K.  Baruah  the  then  Accountant.    (55)  Sanction  No.  ECA 218/94/20  dtd. 

30.3.95 for Rs. 72,000/- along with office bill No. 397 dtd. 31.3.95. M Ext. 71 is  

the said document,  M Ext.  71(1) is  the signature of H.N.  Bhuiyan,  the then 

Director of Cultural Affairs, M Ext. 71(2) is the signature of P.K. Baruah, the 

then Accountant, M Ext. 71(3) is the signature of Dimbeswar Das, the then Dy. 

Director of Cultural Affairs.  (56)  Sanction No. ECA 52/94/18 dtd. 30.3.95 for 

Rs. 3,37,390/- along with office bill No. 401 dtd. 31.3.95. M Ext. 72 is the said 

document, M. Ext. 72(1) to 72(13) are the signatures of H.N. Bhuiyan the then 

Director of Cultural Affairs, M Ext. 72(14) to 72(24) are the signatures of P.K. 

Baruah, the then Accountant. (57) Sanction No. ECA 194/94/11 dtd. 30.3.95 for 

Rs. 1,19,000/- along with office bill No. 399 dtd. 31.3.95. M Ext. 73 is the said 

document, M Ext. 73(1) is the signature of H.N. Bhuiyan, the then Director of 

Cultural  Affairs,  M  Ext.  73(2)  is  the  signature  of  P.K.  Baruah  the  then 

Accountant, M Ext. 73(3) is the signature of D. Das the then Dy. Director of 

Cultural Affairs.   (58) Sanction No. ECA 10/94/18 dtd. 31.3.95 for Rs. 37,600/- 

along with office bill No. 343 dtd. 31.3.95. M Ext. 74 is the said document, M 

Ext.  74(1)  to 74(3)  are  the signature of  H.N.  Bhuiyan,  the then Director  of 

Cultural Affairs, M  Ext. 74(4) & 74(5) are the signatures of P.K. Baruah the 
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then Accountant, M Ext. 74(6) & 74(7) are the signatures of Dimbeswar Das, 

the then Dy. Director.   (59) Sanction No. ECA 53/94/35 dtd. 31.3.95 for Rs. 

40,000/-  along with  office  bill  No.  346  dtd.  31.3.95.  M Ext.  75  is  the  said 

document, M.Ext.75(1) & M.Ext.75(2) are the signatures of H.N. Bhuiyan, the 

then Director of Cultural Affairs, M.Ext.75(3) is the signature of P.k. Baruah, the 

then  Accountant,  Cultural  Affairs.  (60)  Sanction  No.  ECA  278/94/19  dtd. 

31.3.95 for Rs. 12,79,000/- along with office bill No. 414 dtd. 31.3.95. M Ext. 76 

is  the said document,  M Ext.  76(1) is  the signature of  U.C.  Dutta,  the then 

Secretary to the Govt of Assam, Cultural Affairs Deptt. M.Ext.76(2) to 76(28) 

are  the  signatures  of  H.N.  Bhuiyan,  the  then  Director  Cultural  Affairs, 

M.Ext.76(29) to 76(54) are the signatures of P.K. Baruah, the then Accountant, 

Cultural Affairs, M.Ext.76(55) to 76(62) are the signatures of Sarat Chetia, the 

then Deputy Director (Music).  (61) Sanction No. ECA 14/95/13 dtd. 31.3.95 for 

Rs.4,37,000/- along with office bill No. 404 dtd. 31.3.95. M Ext. 77 is the said 

document, M Ext. 77(1) is the signature of U.C. Dutta, the then Secretary to the 

Govt of Assam, Cultural Affairs Deptt. M.Ext.77(2) to 77(18) are the signatures 

of H.N. Bhuiyna the then Director of Cultural Affairs, M.Ext.77(19) to 77(32) are 

the  signatures  of  P.K.  Baruah  the  then  Accountant,  Cultural  Affairs, 

M.Ext.77(33) to 77(46) are the signatures of Dimbeswar Das, the then Deputy 

Director, Cultural Affairs.   (62)  Sanction No. ECA 126/93/21 dtd. 28.3.95 for 

Rs. 52,755/- along with office bill No. 400 dtd. 31.3.95. M Ext. 78 is the said 

document.   M.Ext.78(1) to 78(9) are the signatures of H. N. Bhuiyan, the then 

Director  Cultural  Affairs,  M.Ext.78(10)  to  78(17)  are  the  signatures  of  P.K. 

Baruah,  the  then  Accountant,  Cultural  Affairs.  (63)  Sanction  No.  ECA 

203/94/17 dtd.  31.3.95 for  Rs.  92,575/-  along with office bill  No.  410 dtd. 

31.3.95. M Ext. 79 is the said document. M.Ext.79(1) is the signature of H.N. 

Bhuiyan, the then Director, Cultural Affairs. (64) Sanction No. ECA 141/95/3 

dtd. 31.3.95 for Rs. 3,00,000/- along with office bill No. 412 dtd. 31.3.95. M 

Ext. 80 is the said document. M.Ext.80(1) & M.Ext.80(2) are the signatures of 

H.N. Bhuiyna the then Director, Cultural Affairs, M.Ext.80(3) is the signature of 

P.K. Baruah the then Accountant, Cultural Affairs, M.Ext.80(4) is the signature 

of Dimbeswar Das the then Deputy Director, Cultural Affairs. 

18



20. The  P.W.3  stated  in  his  further  examination-in-chief   th

(65)Sanction No.  ECA 64/94 dtd.  31.3.95 for  Rs.  80,000/-  along with 

office bill No. 411 dtd. 31.3.95. M Ext. 81 is the said document. M.Ext.81 (1) to 

81(15) are the signatures of H.N. Bhuiyan, the then Director, Cultural Affairs,  

M.Ext.81(16)  to  81(28)  are  the  signatures  of  P.K.  Baruah,  the  then 

Accountant, Cultural Affairs. (66) Sanction No.257/94/4 dated 31.3.1995 for 

Rs.64,000/-  along with office bill  No.435 dated 31.3.1995.  M.Ext.82 is  the 

said  document,  M.Ext.82(1)  is  the  signature  of  H.N.  Bhuiyan,  the  then 

Director, Cultural Affairs, M.Ext.82(2) is the signature of P.K. Baruah the then 

Accountant, Cultural Affairs, M.Ext.82(3) is the signature of Dimbeswar Das, 

the then Deputy Director,  Cultural  Affairs.  (67) Sanction No.ECA 73/94/21 

dated  31.3.1995  for  Rs.2,00000/-  along  with  office  bill  No.431  dated 

31.3.1995. M.Ext.83 is the said document, M.Ext.83(1) & M.Ext.83(2) are the 

signatures of H.N. Bhuiyan, the then Director, Cultural Affairs. (68) Sanction 

No.ECA 241/94/22 dated 31.3.1995 for Rs.1,70,460/- along with office bill 

No.405  dated  31.3.1995.  M.Ext.84  is  the  said  document,  M.Ext.84(1)& 

M.Ext.84(2) are the signatures of H.N. Bhuiyan, the then Director, Cultural 

Affairs,  M.Ext.84(3)   is  the  signature  of  P.K.  Baruah the  then Accountant, 

Cultural Affairs, M.Ext.84(4) is the signature of Sarat Chetia the then Deputy 

Director  (Music),  Cultural  Affairs.  (69)  Sanction  No.ECA  71/95  dated 

31.3.1995 for Rs.2,00000/- office bill No.391 dated 31.3.1995. M.Ext. 85 is 

the  said  document  in  xerox  (under  objection).  (70)  Sanction  No.ECA 

139/94/34 dated 31.3.1995 for Rs.2,00000/-  along with office bill  No.383 

dated 31.3.1995, M.Ext.86 is the said document in xerox (under objection). 

(71)  Sanction  No.ECA  85/95  dated  31.3.1995  for  Rs.2,00000/-  office  bill 

No.384  dated  31.3.1995,  M.Ext.87  is  the  said  document  in  xerox  (under 

objection). (72) Sanction No.ECA 72/95/24 dated 31.3.1995 for Rs.2,00000/- 

office bill  No.385 dated 31.3.1995, M.Ext.88 is the said document in xerox 

(under  objection).  (73)  Sanction  No.ECA  86/95  dated  31.3.1995  for 

Rs.2,00000/- office bill No.387 dated 31.3.1995, M.Ext.89 print  xerox (under 

objection). (74) Sanction No.ECA 87/95/24 dated 31.3.1995 for Rs.2,00000/- 

office bill No.388 dated 31.3.1995 in xerox (under objection). M.Ext.90 is the 
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said  document.  (75)  Sanction  No.ECA  80/95/14  dated  31.3.1995   for 

Rs.2,00000/- office bill No.389 dated 31.3.1995 in xerox (under objection). 

M.Ext.91  is  the  said  document.    (76)  Sanction  No.ECA  81/95/17  dated 

31.3.1995 for Rs.2,00000/- office bill No.390 dated 31.3.1995 in xerox (under 

objection).  M.Ext.92 is  the said document.  (77) Sanction No.160/94 dated 

31.3.1995 for Rs.2,50,000/- along with office bill  No.415 dated 31.3.1995. 

M.Ext.93 is the said document, M.Ext.93(1) & M.Ext.93(2) are the signatures 

of  H.  N.  Bhuiyan,  the  then  Director,  Cultural  Affairs,  M.Ext.93(3)  is  the 

signature  of  P.K.  Baruah  the  then  Accountant.  (78)  Sanction  No.ECA 

210/94/7  dated  31.3.1995  for  Rs.50,000/-  and  office  bill  No.450  dated 

31.3.1995. M.Ext.94 is the said document, M.Ext.94(1) is the signature of H.N. 

Bhuiyan, the then Director, Cultural Affairs. (79) Sanction No.ECA 5/94/pt-

I/8 dated 6.12.1994 for Rs.11,50,000/- along with office bill  No.427 dated 

31.3.1995 drawn amount of Rs.11,47,000/-. M.Ext.95 is the said document, 

M.Ext.95(1) to 95(8) are the signatures of H.N. Bhuiyan, the then Director, 

M.Ext.95(9) to 95(14) are the signatures of P.K. Baruah the then Accountant. 

(80) Sanction No.ECA 19/93/92 dated 31.3.1995 for Rs.1,00000/- office bill 

No.434 dated 31.3.1995, M.Ext.96 is the said document, M.Ext.96(1) to (3) 

are the signatures of H.N. Bhuiyan the then Director, Cultural  Affairs.  (81) 

Sanction  No.ECA  207/94/42  dated  31.3.1995  for  Rs.1,70,000/-  office  bill 

No.449  dated 31.3.1995.  M.  Ext.  97 is  the said document,  M.Ext.97(1)  to 

97(10) are the signatures of H.N. Bhuiyan, the then Director, Cultural Affairs,  

M.Ext.97(20) to 97(36) P.K. Barua,  the then Accountant Cultural Affairs. (82) 

Sanction No.ECA 57/95/4 dated 31.3.1995 for Rs.1,20,000/- along with office 

bill  No.443 dated 31.3.1995. M.Ext.98 is the said document. M.Ext.98(1) to 

98(10) are the signatures of H.N. Bhuiyan the then Director, M.Ext.98(11) to 

98(18)  P.K.  Barua  the  then  Accountant.  (83)  Sanction  No.ECA  145/94/32 

dated 8.3.1995 for Rs.7,60,000/- office bill No.362 dated 31.3.1995. M.Ext.99 

is the said document. M.Ext.99(1) to 99(1) are the signatures of H.N. Bhuiyan, 

the then Director, Cultural Affairs, M.Ext.99(3) is the signature of Dimbeswar 

Das,  the  then  Deputy  Director  Cultural  Affairs.    (84  )  Sanction  No.ECA 

31/95/5  for  Rs.1,10,000/-  dated  31.3.1995  for  Rs.1,10,000/-  office  bill 
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No.416 dated  31.3.1995.  M.Ext.100  is  the  said  document.  M.Ext.100(1)  to 

100(19) H.N.  Bhuiyan,  the then Director, Cultural  Affairs,  M.Ext.100(20) to 

100(36) P.K. Barua the then Accountant. Those bills enclosed office expenses 

vouchers,  six  rent  rate  taxes  of  different  cultural  centers,  fuel  vouchers, 

telephone bill, ASEB bills, artist payment bill, grant in aid bills, documentary 

films  bills,  tent  material  on  hire  of  different  cultural  functions  bill, 

transportation bill etc. By this seizure list under Ext.3,  all total 108 nos of 

documents were seized but the above noted 84 Nos. of Exhibited document 

are related in this case.

In his re-examination, PW.3 stated that on 22.9.1995 Rajani 

Gohain, DSP, V&AC vide seizure list Ext.18, seized 23 nos. of documents from 

Gopal Ch. Lahkar, Superintendent of Director, Cultural Affairs and he was a 

witness of the seizure. Exts.18(3) and 18(4) are his signatures. M.Ext.129 to 

M.Ext.s150 are the documents relating to item nos. 1 to 23 of the seizure list 

Ext.18 respectively.

On 01.09.95, the said police officer vide seizure list Ext.19 

seized 9 nos of documents on being produced by Dimbeswar Das, wherein 

Exts.19(3) and 19(4) are his signatures as witness. M.Ext.151 to M.Exts.159 

are the documents relating to item no.1 to 9 of seizure list Ext.19.

 On 04.08.1998, the  I/O  K.N. Deka, DSP, V&AC vide seizure 

list Ext. 20, seized 11 nos of documents from Gopal Ch. Lahkar, wherein Ext. 

20(1) is his  signature. The documents are : (1) Letter no. CE. 16/72/112 dtd. 

21.12.93 (M Ext. 160),   (2) One slip bearing sign of Sri S. Borgohain, Ex. Jt.  

Director (M Ext. 161),   (3) One note sheet No. CAE 65/92 dtd. 21.10.92 (M 

Ext. 162),  (4) Biodata of Sri Sarat Ch. Chetia (M Ext. 163), (5) Joining report 

of Sri Paban Bordoloi (M Ext. 164), (6) Joining report of Sri Ashok Das (M Ext. 

165),  (7) Joining report of Haren Baruah (M Ext. 166),  (8) Joining report of 

Sri Jagadish Mahanta (M Ext. 167),   (9) Specimen signature of Pabitra Kt. 

Baruah (M Ext. 168), (10) Specimen signature of Uddab Bhuyan (M Ext. 169) 

and (11) Specimen signature of Golak Sarmah (M Ext. 170). 
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21. During  cross-examination  for  accused  H.N.  Bhuyan,  the 

PW.3 stated that he  was only witness to the seizure list vide Ext. 20. He does 

not know the contents of letter no. CE 16/72/112 dtd. 21..2.93.  At the time 

of seizure all the documents were not shown to him  but the I/O had asked 

whether the signatures of Sarat Chetia, Paban Bordoloi,  Pabitra Kt. Baruah 

etc appearing in the seized documents were known to him  or not.  The files  

which  were  seized  by  the  I/.O  vide  seizure  list  Ext.  19  were  related  to 

sanction granted by the Govt, Grants in aid BAC, Cultural Center etc. He was 

aware of the file no. and subject corresponding to the file. He does  not know 

about the contents of the files. 

22. During  cross-examination  for  other  accused  persons,  the 

PW.3 stated that the persons whose specimen signatures were seized vide 

seizure list Ext. 20 did not put their signatures in front of him.  He had  not 

written any thing in writing regarding the signatures of the persons whose 

bio-data, joining reports were seized vide Ext. 20. At the time of seizure he 

had no knowledge regarding the contents of the files which were seized as 

witness of him. 

23. During  further   examination  on  18.4.2013,   the   PW-3 

stated that on 4.2.1997 Sri R. Gohain Dy. Superintendent of Police,  V&AC P.S 

seized 9 Nos. of documents from the office of the Director, Cultural Affairs, 

Guwahati  on being produced by him  but  the following  4 documents  are 

related in this case. Ext. 4 is the seizure list and Ext. 4(1) is his  signature.  

The documents are (1) file No. CAM4/93 containing Sl. NO. 1 to 25 and note 

sheet 4 pages. M. Ext. 101 is the said file, M Ext. 101(1) to 101(3) are the 

signatures of H. N. Bhuiyan the then Director, Cultural Affairs, M.Ext.101(4) 

to 101(6) are the signatures of P.K. Baruah the then Accountant, Cultural 

Affairs. (2) File No.CAM29/94 SI. No. 1 to 37 and note sheets 4 pages, M. Ext. 

102  is  the  said  file,  M.Ext.102(1)  to  102(10)  are  the  signatures  of  H.N. 

Bhuiyan, the then Director, Cultural Affairs.  (3) File No.CAM87/93, SI. No. 1 

to 23 and note sheet 2 pages, M. Ext.103 is the said file,  M.Ext.103(1) to 
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103(2) are the signatures of H.N. Bhuiyan, the then Director, Cultural Affairs, 

M.Ext.103  (3)  and  103(4)  are  the  signatures  of  P.K.  Baruah,  the  then 

Accountant,  Cultural  Affairs,  M.Ext.103(5)  to  103(9)  are  the  facimal 

signature  of  H.N.  Bhuiyan,  the  then  Director,  Cultural  Affairs  (under 

objection),  M.Ext.103(10)  to  103(14)  are  the  facimal  signature  of  P.K. 

Baruah, the then Accountant, (under objection). (4) File No.CAM55/94, SI. 

No. 1 to 14 note sheet  4 pages, M.Ext.104 is the said file, M.Ext.104(1) to 

104(5) are the signature of H.N. Bhuiyan, the then Director, Cultural Affairs, 

M.Ext.104(6)  to  104(10)  are  the  signature  of  P.K.  Baruah  the  then 

Accountant,  Cultural  Affairs.  All  the  above  exhibited  files  are  relates  to 

sanction order and bills of M.R. No. 1/97. 

24. On  10.2.1997  Shri  R.  Gohain,  the  then   Dy.  Superintendent  of 

Police,   seized 24 nos. documents from the office of the Director Cultural 

Affairs on being produced by him vide Ext.5 and Ext.5(1) is his  signature. 

These are –  (1) File  No.CAM 229/92 A-I SI No.1 to 14 and note sheet  2 

pages, M.Ext.105 is the said file. M.Ext.105(1) and 105(2) are the signature 

of  H.N.  Bhuiyan,  the then Director,  Cultural  Affairs  and M.Ext.105(3)  and 

105(4) are the signature of H.N. Bhuiyan, the then Director, Cultural Affairs 

and  M.Ext.105(3)  and  105(4)  are  the  signature  of  P.K.  Baruah,  the  then 

Accountant, Cultural Affairs. M.Ext.105(5) is the signature of Dimbeswar Das, 

the then Deputy Director, Cultural Affairs. (2) File No.CAM 248/92 pt-1 to 8 

and note sheet 2 pages, M.Ext. 106 is the said file. M.Ext.106(1) and 106(2) 

are  the  signatures  of  H.N.  Bhuiyan,  the  then  Director,  Cultural  Affairs, 

M.Ext.106(3) and M.Ext.106(4) are the signatures of P.K. Baruah, the then 

Accountant, Cultural Affairs. M.Ext.106(5) is the signature of Dimbeswar Das, 

the then Deputy Director, Cultural Affairs.  (3) File No.CAA 77/93 SI No.1 to 

33  and  note  sheet  6  pages,  M.Ext.107  is  the  said  file.  M.Ext.107(1)  and 

M.Ext.107(2) are the signature of H.N. Bhuiyan, the then Director, Cultural 

Affairs, M.Ext.107(3) and M.Ext.107(5) are the signature of P.K. Baruah, the 

then Accountant.  (4)  File  No.CAM 6/95 SI.  No.1  to  38  and note  sheet  4 

pages. M.Ext.108 is the said file. M.Ext.108(1) to 108(16) are the signatures 
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of H.N. Bhuiyan, the then Director, Cultural Affairs, M.Ext.108(17) to (33) are 

the  signatures  of  P.K.  Baruah,  the  then  Accountant,  Cultural  Affairs, 

M.Ext.108(34) to 48 are the signatures of Dimbeswar Das, the then Deputy 

Director, Cultural Affairs in original  and facimal,  (4) File No.CAM 30/94 SI. 

No. 1 to 28 and note sheet 2 pages, M.Ext.109 is the said file. M.Ext.109(1) is 

the  signature  of  H.N.  Bhuiyan,  the  then  Director,  Cultural  Affairs, 

M.Ext.109(2) to 109(4) are the facimal signature of H.N. Bhiuyan, the then 

Director, Cultural Affairs. M.Ext.109(5) is the signature of P.K. Baruah, the 

then Accountant,  Cultural  Affairs,  M.Ext.109(6)  to  109(8)  are  the  facimal 

signature  of  P.K.  Baruah,  the  then  Accountant,  Cultural  Affairs.  (5) File 

No.CAA 60/93 SI. No. 1 to 16 and note sheet 4 pages, M.Ext.110 is the said 

file. M.Ext.110(1) and M.Ext.110(2) are the signature of H.N. Bhiuyan, the 

then Director, Cultural Affairs. M.Ext.110(3) and 110(4) are the signatures of 

P.K.  Baruah,  the  then  Accountant,  Cultural  Affairs,  M.Ext.110(5)  is  the 

signature of Sarat Chetia, the then Director, Cultural Affairs, (Music). (6) File 

No.CAM 3/94 Si. No. 1 to 59 and note sheet 5 pages, M.Ext.111 is the said 

file. M.Ext.111(1) and M.Ext.111(2) are the signatures of H.N. Bhuiyan the 

then  Director,  Cultural  Affairs.  M.Ext.111(3)  and  M.Ext.111(4)  are  the 

signatures  of  P.K.  Baruah,  the  then  Accountant,  Cultural  Affairs.  (7) File 

No.CAE 19/92/pt-1 SI. No. 1 to 15 and note sheet 3 pages. M.Ext. 112 is the 

said file.  M.Ext.112(1) is the signature of H.N. Bhuiyan, the then Director, 

Cultural  Affairs, M.Ext.112(3) is the facimal signature of H.N. Bhuiyan the 

then Director, Cultural Affairs. M.Ext.112(3) is the signature of P.K. Baruah, 

the then Accountant, Cultural Affairs, M.Ext.112(4) is the facimal signature of 

P.K. Baruah, the then Accountant, Cultural Affairs, (8) File No.CAM 66/94 Si. 

No. 1 to 64 and note sheet 5 pages, M.Ext.113 is the said file. M.Ext.113(1) to 

(19)  are  the  signatures  H.N.  Bhuiyan,  the  then  Director,  Cultural  Affairs. 

M.Ext.113(20)  to  113(39)  are  the  signatures  of  P.K.  Baruah  the  then 

Accountant, Cultural Affairs. M.Ext.113(40) to 113(68) are the signature of 

Dimbeswar Das the then Deputy Director, Cultural Affairs. (9) File No.CAM 

45/94 is the M. Ext.114.M. Ext.114(1) to 114(2) are the signatures of H.N. 

Bhuiyan, the then Director, Cultural Affairs. (10) File No.CAM 4/97/pt is the 
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M.Ext.115. M.Ext.115(1)  and 115(2) are the signatures of H.N. Bhuiyan the 

then Deputy Director.  M.Ext.115(3)  and 115(4) are the signatures of  P.K. 

Baryuah the then Accountant  and M.Ext.  115(4) is  the signature of Sarat 

Chetia  the  then  Deputy  Director,(Music)  Cultural  Affairs.   All  the  above 

exhibited files relates to sanction order and bills of M.R. No. 1/97.  By this 

seizure list altogether 24 documents were seized  and out of 24 documents 8 

documents were exhibited which are related in this case. 

25. During  further  examination  on  19.4.2013,  the  PW.3  Amarjyoti 

Kalita states that on 4.2.2013 Sri R. Gohain, the then  Dy. Superintendent of 

Police,  Vigilance & Anti Corruption Assam seized 21 Nos. of items from Office 

of  the  Director  of  Cultural  Affairs  on  being  produced  by  Gopal  Chandra 

Lahkar,  Superintendent  of  the  office.  Ext.6  is  the  said  seizure  list 

(M.R.No.6/97). Ext.6(1) is his  signature. These are- (1) File No.CAM29/93 

contains SI. No. 1 to 25 and note sheets four pages, sanctioned amount of 

Rs.2,42,218/-. M.Ext.115(A) is the said file, M Ext 115A(1) to M.Ext.115A(8) 

are the signatures of Sri Pabitra Kumar Baruah. (2) File No. CAG 3/95 Part-1, 

contain SI.  No.1 to 26 with note sheet 2 (two) pages, sanctioned No.ECA 

18/95/18  dated  20.2.1995  amount  to  Rs.16,00000/-  M.Ext.116, 

M.Ext.116(1)  to  116(19)  are  the  signatures  of  H.N.  Bhuiyan.  M.Ext. 

No.116(20) to 116(39) are the signatures of P.K. Baruah. M.Ext.116(40) to 

116(59)  are  the  signatures  of  Dimbeswar  Das,  the  then Deputy  Director, 

Cultural Affairs.

26. During  further  examination  of  PW-3  Sri  Amarjyoti  Kalita  on 

07.05.2013, he(PW.3) stated that (3) File No.CAM 30/94/pt serial No.1 to 26 

note sheets 1 page, M.Ext.117 is the said file. M.Ext.117(1) to 117(6) are the 

signatures  of H.N. Bhuiyan, the then Director, Cultural Affairs. M.Ext.117(7) 

to 117(12) are the signatures of P.K. Barua the then Accountant. File No.CAG 

9/95 serial  No.1 to 16 note sheet,  5 pages, M.Ext.118 is  the said file,  M. 

Ext.118(1) and 118(2) are the signatures of H.N. Bhuiyan the then Director, 

Cultural Affairs and M.Ext. 118(3) to 118(4) are the signatures of P.K. Barua 
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the then Accountant. (4)  File No. CAM 91/94 Sl. No. 1 to 17, note sheet 4 

pages, M Ext. 119 is the said file, M Ext. 119(1) to 119(3) are the signatures 

of  H.N.  Bhuiya  the then Director  of  Cultural  Affairs,  M Ext.  119(4)  is  the 

signature of P.K. Baruah the then Accountant, M Ext. 119(5) and 119(6) are 

the signatures of Sarat Chetia the then Dy. Director. (4) File No. CAM 88/94 

Sl  No.  1  to  19  and  note  sheet  4  pages,  M  Ext.  120  is  the  said  file.  M 

Ext.120(1) and 120(2)  are the signatures of H.N. Bhuiyan the then Director,  

Cultural Affairs, M. Ext. 120(3) and 120(4) are the signatures of P. K. Barua 

the then Accountant, M Ext. 120(5) is the signature of Sarat Chetia the then 

Dy. Director. (Music). (5) File No.CAM 89/94 serial No.1 to 16 note sheet 4 

pages. M.Ext.121 is the said file. M.Ext.121(1) to 121(2) are the signatures of 

H.N. Bhuiyan the then Director, Cultural Affairs. M.Ext.121(3) is the signature 

of  P.K.  Baruah the then Accountant  and 121(4) is  the signature of  Sarat 

Chetia the then Deputy Director, (Music), Cultural Affairs. (6) File No.CAM 

72/93 serial  No.1  to 108 note sheets  6 pages.  M.Ext.122 is  the said  file. 

M.Ext.122 (1) and M.Ext.121(2) are the signatures of H.N. Bhuiyan the then 

Director, Cultural Affairs and M.Ext.122(3) and 122(4) are the signatures of 

P.K. Baruah, the then Accountant. (7) File No. CAM 31/93, serial No. 1 to 85 

and note sheets 6 pages. M.Ext. 123 is the said file. M.Ext.123(1) and 123 (2) 

are the signatures of H.N. Bhuiyan, the then Director, Cultural  Affairs and 

M.Ext.123(3)  to  123(4)  are  the  signatures  of  Dimbeswar  Das  Deputy 

Director. (8) File No. CAM 69/94, serial No. 1 to 92 note sheet 1 to 15 pages 

M.Ext.124 is the said file. M.Ext.124(1) and 124(2) are the signatures of H.N. 

Bhuiyan,  the then Director,  Cultural  Affairs  and 124(3) to 124(4) are the 

signatures of P.K. Baruah the then Accountant. (9) File No. CAP 12/92 serial 

No.1 to 92 note sheet 2 pages. M.Ext.125 is the said file. M. Ext.125(1) to 

125(8) are the signatures of H.N. Bhuiyan the then Director and 125(9) to 

125(16) are the signatures of P.K. Baruah the then Accountant.    (10) File 

No. CAM 99/94 serial No. 1 to 805 note sheet 1 to 7 pages. M.Ext.126 is the 

said file.  M.Ext.126(1) is the signature of H.N. Bhuiyan, the then Director, 

Cultural  Affairs  and  126(2)  is  the  signature  of  P.K.  Baruah  the  then 

Accountant in the note sheet. All the above exhibited files relates to sanction 
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order  and  bills  of  M.R.  No.  1/97   which  are  related  in  this  case.  As  per  

direction  given  by  the  then  Director,  Cultural  Affairs  in  the  file  he  had 

prepared all the above exhibited bills and placed before him and after his 

signature the same are sent to the Treasury for payment to the concerned 

party.

27. In his  further   examination-in-  chief  on 08.05.2013 ,  the  PW.3 

stated that during investigation,  police seized from their  office 8 seizure 

lists.  They are M.R.  No.1/97,  M.R. No 4/97, M.R. No 5/97,  M.R.  No 6/97, 

M.R. No. 13/97,  M.R. No. 14/97,  M.R. No.15/97,  M.R. No.16/97 and  M.R. 

No.18/98.  Seized  documents  of  M.R.  No.13/97,  M.R.  No.14/97,  M.R. 

No.16/97 and M.R. No.18/97 relate to office expenses, house rent, stationary 

goods, fuel vouchers which are not related to the prosecution case. The other 

4 seizure lists documents relate to construction of pendal and transportation 

of this case. 

28. During  cross-examination  for  accused  Sarat  Chetia,  Dimbeswar 

Das and P.K. Barua, the PW.3 stated that during the year 1994-1995, he  was 

working as LDA cum  Bill Assistant. His  work related to preparation of bill  

and sending them to Treasury. In their  Cultural Deptt. some programme are 

calander programme which are fixed programmes and they are performed 

annually on the dates already fixed. Rabha Divas, Silpi Divas, Notsurya Phani 

Sharma  Award,  Sankardev  Award   are  Schedule  programmes.  Separate 

budget is allotted for holding of the fixed programme. Some programmes are 

VIP programmes which are arranged to be separately,  like Prime Minister 

visit,  President visit also visit of other VIP persons in Assam. Some time 

after holding of the programme sanction comes from the Govt. In some cases 

before  holding  the  particular  programme  quotations  are  called  from  the 

various parties.  He was not associated with calling of quotations in those 

programmes during that period. Accused Sarat Chetia who was the Deputy 

Director (Music) and Dimbeswar Das who was the Deputy Director (General) 

were engaged as Nodal Officers to perform certain programmes. The Nodal 
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Officer  did  not  have  any  financial  power,  their  function  included  looking 

after particular programme and they used to give the certificate as to holding 

of  particular  programme.  The  work  orders  are  normally  issued  by  the 

Director and the Nodal Officer did not have any role to issue any work order.  

Nodal Officer is to give certificate as to holding of the programme as per 

specification. Their  Director is the only DDO and Nodal Officer have no any 

role as DDO. 

29. During  cross-examination  for  accused  H.N.  Bhuiyan,  the  PW.3 

stated that in the exhibited documents there are many bills which were  prior 

to  the  period  1994-1995.  Bills  were  prepared  as  per  DFP  sanction,  Govt. 

sanction and ceiling. On the basis of those sanction and ceiling he used to 

prepare the bills. Bills came to his table at the final stage after scrutinizing of  

those bills by Accountant, Nodal Officer and other officers of their  Deptt. 

Rates  of  holding  of  different  programmes in  different  places  of  Assam is 

different. If the budget granted for the particular programme is not sufficient 

Supplementary Demand is placed before the Govt. and after getting the said 

budget then bills are prepared.  The DDO had  role. First he gives an order for 

preparation of the bill submitted and then bills are prepared by the various 

officials and then he passed order for payment. Allotment of the works are 

given after  inviting quotations from the various parties and after submission 

of the quotation from the various parties  comparative statement is prepared 

normally lowest bidder is allotted the work and after completion of the work 

supplier/contractor  submitted  the  bills.  The  DDO  had  the  role  when  he 

passed the bills for preparation by his subordinate officials. After preparation 

of the bill by various officials, they are again placed before the DDO for his 

signature and after his signature bills are sent to the Treasury for payment.  

No work had been allotted without inviting quotation. All the exhibited bills 

were prepared as per norms and procedure. Director passed the bills after 

being checked by Finance and Account Officer. 
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30. The P.W.4 Sri Subrata Dey during trial and in his examination-in-

chief states that on 18.02.1997  he was serving as Auditor under the Director 

of Audit (Local Fund), Govt of Assam. On that day he along with Asstt. Auditor 

Rabin Sarma were directed to go to the office of the Directorate of Vigilance 

& Anti  Corruption,  Assam to scrutinise the bills  in connection with certain 

irregularities of the office of the Director of Cultural Affairs and accordingly, 

he   scrutinized  the  same  and  thereafter  submitted  a  scrutiny  report   on 

26.03.1997 before the I/O of the case. The scrutiny report consist of 6 pages 

having three heads. (i) Expenditure ceiling in respect of the 35 Nos of bills 

could not be traced out,  (ii)  Treasury drawal noted in 4 Nos could not be 

traced  out  in  the  bill  register  and  in  the  cashbook  and  (iii)  Discrepancy 

between   the  amount  shown in  the  bill  register  and  those  shown in  the 

Treasury Subsidiary Register in three bills. The said scrutiny report is marked 

as Ext.  7 (6 pages) and Ext.  7(1) to Ext.  7(6) are his  signatures. During 

scrutiny, he  found the above noted three points of irregularities. 

31. During  cross-examination  for  accused  namely,  Dimbeswar  Das, 

Sarat Chetia and Pabitra Kanta Baruah, the PW.4 stated that police did not 

record his  statement in connection with this case. In his report. He has  not 

stated that in respect of what expenditure these bills were raised. He had 

not seen the said bills in the court in respect of which he  submitted in his 

report (Ext.  7).  He had  prepared his  report in respect of bills  for which 

treasury  ceilings  were  not  found  and  he  had   not  mentioned  any  thing 

regarding the bills for which he had  found the expenditure ceiling. He had 

not enquire in the Finance Department whether expenditure ceiling in respect 

of  the  bills  which  he  has  stated  in  his   report  are  available  or  not.  The 

expenditure  ceiling  comes  from  the  Finance  Department  through 

Administrative Department

32. During  cross-examination  for  accused  H.N.  Bhuyan,  the  PW.4 

stated  that  he  had   scrutinized  only  the  bills  seized  by  the  police  and 

submitted a scrutiny report not audit report.  He had  found anomaly only 
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regarding the ceiling of expenditure but in regard to rate of tender he  had 

found nothing. He  had given the report under three heads and he had  not 

mentioned the total amount of anomalies. He has  only mentioned the bill 

Nos and amounts respectively. In his  report, 35 Nos of bill was mentioned for 

which ceiling was not found.  

33. The P.W.5 Sri Rabin Sarma during trial and in his examination-in-

chief states that on 26.03.1997 he was serving as Asstt. Audit officer, Local 

Fund, Govt of Assam and on that day he along with Subrata Dey, the then 

Audit  Officer  went  to  the  office  of  the  Directorate  of  Vigilance  &  Anti-

Corruption,  Assam  to  assist  Subrata  Dey,  the  then   Audit  Officer  in 

scrutinizing the seized bills  produced by the I/O in respect of  the instant 

case.  Thereafter  S.  Dey  submitted  a  scrutiny  report  (Ext.  7)   under  his 

signature. 

34. During  cross-examination  for   accused  Dimbeswar  Das,  Sarat 

Chetia and P.K. Baruah, the PW.5 stated that he had  scrutinized only those 

bills which were  already seized by the Police, V&AC. He has  no knowledge 

whether there are any other documents apart from the seized documents. 

Ext. 7 does not bear his  signature. He has  no knowledge as to what type of 

anomalies is there in the report. 

35. During  cross-examination  for  accused  H.N.  Bhuyan,  the  PW.5 

stated that he had  assisted Subrata Dey only. He had been  asked to scrutiny 

the  documents  which  were  seized  by  the  police.  He  has   no  knowledge 

regarding the seizure of any other documents. He had  not put his  signature 

in  the  report  submitted  by  the  Auditor  S.  Dey.  He  has   no  knowledge 

regarding any anomalies in the bills. 

36. The  P.W.6  Sri  Pranjit  kr.  Choudhury  during  trial  and  in  his 

examination-in-chief  states  that  on 4.2.1997 while  he was  serving  as L.D 

Assistant in the office of the Director, Cultural Affairs, some police personnel 

of  Vigilance & Anti Corruption Department came to their  office and seized 
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nine numbers of files from their  office in his  presence. Ext. 4 is the said 

seizure list and Ext. 4(2) is his  signature. He put his  signature in the seizure 

list on being asked by police. Out of nine files only four files are seen by him 

in  the court  today.  These are M. Exts.  101 to 104.  On 12.09.1995,  police 

seized 16 Nos of documents from their  office in his  presence vide seizure list 

Ext. 2 and he put his  signatures as Exts. 2(2) and 2(4). The documents are M. 

Ext. 1 to M. Ext. 16. On 19.02.1997 police seized two stock books vide seizure 

list Ext. 8 and Ext. 8(1) is his  signature. The stock books are – Stock book 

Nos 2 & 1 for the year 1995-95 and 1993-94 from page 1 to 610 and from 

page 1 to 417 respectively. M Ext. 127 and M. Ext. 128 are those two stock 

books. When materials are received office is to enter the same in the stock 

book. He could  not say as to who maintained the stock books. At that time 

one Tulan Nath maintained the stock book and so far he  knows he had died. 

37. During cross-examination, the PW.6 stated that as L.D Assistant 

his  duty is to put up any documents/ files before the concerned officer. He 

has   no  personal  knowledge  about  the  contents  of  the  various  files  and 

documents which had been seized by the police. After making the seizure, 

police asked him to put his  signatures as witness that is why he  put his 

signature. He  does not  remember the date when he put his  signature on the 

seizure lists. He does  not know why police seized the files and documents 

and he  also does not know about the case. 

38. The  P.W.7  Sri  Bipulananda  Pathak  during  trial  states  that   on 

21.03.1997  he was serving as District Transport Officer, Kamrup and on that 

day he had  issued a reply (report) to the Director General of Vigilance and 

Anti Corruption, Assam in reference to his letter reference No. DGVA/247/97 

dtd. 27.02.1997 informing the particulars of 7 Nos of vehicles – (1) AMU-

1305,  Ambassador  car  registered  in  the  name  of  Sri  Utpal  Tarafdar,  S/O 

Upendra Tarafdar, Borabazar, Pandu, Ghy-12, engine No. and chassis No. is 

given,  (2)  AS-01-8412, Ambassador car registered in the name of Sri B. Das, 

S/O Babul Das, Rupnagar, Ghy-24, engine No. and chassis No. is given,  (3) 
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AS-01-6105 Ambassador car registered in the name of Dwijendra Das, S/O P. 

Mohan Das, OSD Officer, Central Bank, Kamrup, engine No. and chassis No. is 

given,     (4)  ASU-4424,  Motorcycle  registered  in  the  name of  Ram Vijan 

Pande, S/O G. Pande, Bengal, temporary address- Sanjoy Traders GS Road, 

engine No. and chassis No. is given,  (5) AMA-5438, Scooter, registered in the 

name of I. Hussain Khan S/O. L.A. Mazid Khan, Vil-Sunakuchi, PO-Barpeta, 

engine No. and chassis No. is given, (6) AMK-6509, Motorcycle, registered in 

the name of Punjab & Sind Bank, Fencybazar, Ghy, engine No. and chasis No. 

is given, (7) AS-01-555 registered in the name of Smti. Krishan Barka Sarma, 

W/O Bhola Nath Sarma New Sarania, Ghy, engine No. and chasis No. is given. 

Ext. 9 is his said report dtd. 21.3.97 wherein Ext. 9(1) is his  signature. 

39. During  cross-examination  for  accused   Dimbeswar  Das,  Sarat 

Chetia and Pabitra . Kt. Baruah, the PW.7 stated that Today he has not seen 

the letter dtd. 27.2.97 which he had referred to in his  letter dtd. 21.3.97. He 

does  not remember whether police questioned him in connection with this 

case.  He  had   prepared  the  letter  dtd.  21.3.97  on  the  basis  of  some 

documents and those documents he has  not seen today in the court. He does 

not  remember  whether  police  has  seized  the  documents  upon  which  his 

letter dtd. 21.3.97 is based.

40. During  cross-examination  for  accused  H.N.  Bhuyan,  the  PW.7 

stated  that  he  does  not   remember  the  exact  contents  of  the  letter  dtd. 

27.2.97 which he has  referred  to his  letter dtd. 21.03.97. He only remember 

that police had inquired regarding  certain particulars in respect of 7 Nos of 

vehicles which he has  mentioned in his  report dtd. 21.3.97. Vide Ext. 9 he 

only mentioned the particulars and the names of the registered owner of the 

said  7  Nos  of  vehicles.  He  does   not  remember  whether  he  had   been 

questioned by police before  or after issuing Ext. 9.  He had  not shown the 

particular  file  of  the   said  7  Nos  of  vehicles   in  the  court.  He  does   not 

remember for what purpose the particulars of the vehicles were collected by 

the police.
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41. The P.W.8 Sri Pratap Sonowal during trial and in his examination-

in-chief  states  that  on 15.03.1997  he   was  serving  as  District  Transport 

Officer, Ulubari, Guwahati. He had  received a letter dtd. 14.3.1997 from the 

Vigilance & Anti Corruption asking information regarding particulars of 9 Nos 

of vehicles bearing registration Nos. (1) ASK 8622, (2) AMK 4847,   (3) AS01 

D 2016, (4) AXA 97,  (5) AS01 B 2515, (6) AS01 B 7210, (7) AS01 6188, (8) 

AS01 4411 and (9) ASK 3368.  After getting the letter from the Vigilance, he 

had issued his  replies stating about the particulars and status of the vehicles 

as follows -  (1) ASK 8622, Ambassador car,  Model  No.  1965,   report dtd. 

18.3.97 (2) AMK 4847, Private car, Model No. 1982, report dtd. 15.3.97, (3) 

AS01 D 2016, All Assam Tourist Taxi, report dtd. 15.3.97, (4) AXA 97, Public 

Carrier Mini Truck, Model No. 1987 report dtd. 15.3.97,  (5) AS01 B 2515, 

Ambassador car, report dtd. 15.3.97,   (6) AS01 B 7210, Maruti Van, report 

dtd. 15.3.97, (7) AS01 6188, Ambassador car, Model No. 1990, report dtd. 

15.3.97, (8) AS01 4411, Maruti Car, Model No. 1989, report dtd. 15.3.97, and 

(9) ASK 3368. Private car, Model No. 1989, report dtd. 18.3.97.  Exts. 10 to 17 

are his  reports wherein Exts.  10(1) to 17(1) are his  signatures.   He had 

submitted his  report to the Vigilance & Anti Corruption Department. 

42. During  cross-examination  for  accused,  H.N.  Bhuyan,  the  PW.8 

stated that he could  not remember regarding the contents of the letter dtd. 

14.3.97. The writings of Exts. 10 to 17 are of his  office Assistant and after 

checking the particulars and on being satisfied he  put his  signatures on Exts. 

10 to 17.   In Exts. 10 to 17, he has  only mentioned regarding the particulars 

of  the  vehicles.  He  does   not  know  for  what  purpose  the  office  of  the 

Vigilance & Anti Corruption had inquired about the particulars of the vehicles. 

43. During  cross-examination  for  remaining  accused  persons,  the 

PW.8 stated that he had not  seen the letter dt. 14.3.97  which he  referred in 

Exts. 10 to 17. The documents on the basis of which he had  prepared Exts.  

10 to 17 were not seized by the police. He could not  remember the name of 

the person who had prepared the Exts. 10 to 17 in his hand writing. He   put 
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his  signatures in Exts. 10 to 17.  He had  submitted his report only after 

going through the record.

44. The  P.W.9  Sri  Jagadish  Mahanta  during  trial  and  in  his 

examination-in-chief states that on 01.01.1987 he joined as L.D Assistant  in 

the office of the Director, Cultural Affairs. In October, 1994 he was appointed 

as Cashier of the said office and he retired from service on 31.01.2013 as 

Cashier.  As Cashier his  duty was to release the payment in favour of parties 

after retaining of money receipts. The payments are made only after getting 

the  approval  of  the  Director  for  releasing  the  payment  to  the  parties. 

Director gives approval for payment only after the concerned Asstt submits 

the  report  before  the  Director  that  the  concerned  bill  has  already  been 

released from the Treasury.  Local  payments  are  made by Account  Payee 

Cheque and for outside Guwahati, generally drafts are issued. Money receipts 

are kept  in the respective files.  The Vigilance officials  had seized one file 

containing APR (Actual Payee Receipt) since October, 1994 to July, 1995. 

45. During  cross-examination  for  accused  H.N.  Bhuyan,   the  PW.9 

stated  that  at  first  Govt.  sanctions  the money,  thereafter  they   apply  for 

ceiling from the govt. and after getting ceiling, the Director can make the 

order for releasing payment. Without ceiling Director can not make order for 

release of payment. As Cashier he makes payment only after direction given 

by  Director  with  the  approval  of  FAO.  Before  making  payment  he  also 

scrutinized  the  entire  procedure  for  payment.  On the  verbal  order  of  the 

Director no payment was made  by him .  He generally  released  payment 

directly to the concerned parties after taking APR or in absence of party to 

the authorized persons. The file seized by the police relating to APR for the 

period from October, 1994 to July, 1995 and for the entire period ceiling was 

there. 

46. During  cross-examination  for  other  accused  persons,  the  PW.9 

stated that he had  retired from service in the year 2013. His  whole service 

period was in the office of the Director, Cultural Affairs as L.D Assistant and 
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Cashier.  Every year  the Department  of  Cultural  Affairs  has  some calendar 

programmes like Bishnu Rabha Dibas, Silpi Dibas,  Independence Day etc.  for 

which dates are fixed. The calendar programmes are to be performed without 

fail. In respect of calendar programmes,  proposals are sent well in advance 

and thereafter sanction comes. Sometimes even if sanction does not come 

the fund for those calendar programmes are arranged by taking loan from 

Chief Minister's fund. In respect of non calendar programmes like VIP visit at 

first NIT was floated and thereafter comparative statement was made and 

thereafter work order was issued to the lowest bidder and on the basis of 

work order, sanction was procured from the authority. Police had recorded 

his   statement.  He does   not  remember  whether  police  had  recorded  his 

statement on 28.3.98. In his  statement before the police, he had  stated that 

all the APR (Actual Payee Receipt) are available in respect  to the payment 

made during the said period as ordered by the Director. He  also stated before 

police that he is  sure that there are no payment without APR. He  also stated 

before the police that the APR which had been seized by the Vigilance Deptt. 

were  all the APR from October, 1994 to July, 1995.

47. The P.W.10 Sri Sunil Dutta during trial and in his examination-in-

chief states that on 27.8.1999 he was serving as Dy. Secretary to the Govt. of 

Assam, Political (Vigilance Cell) Department.  On that day,  as per direction of 

Government  in  Political  (Vigilance  Cell),  he  had   forwarded   2  nos  of 

prosecution sanction orders against 6 nos of government officials namely (1) 

Sri  Harendra  Nath  Bhuyan,  Former  Director  of  Cultural  Affairs,  Assam, 

Rabindra Bhawan, (2) Sri Sarat Chetia, Sr. Lecturer of State Music College, 

Guwahati,  (3) Sri Dulal Roy, Former Dy. Director of Cultural Affairs, Assam, 

Rabindra Bhawan, (4) Sri Pabitra Kanta Baruah, Accountant, Directorate of 

Cultural Affairs, Assam, Rabindra Bhawan, (5) Sri Ananda Mohan Bagawati, 

Former  Director  of  Cultural  Affairs,  Assam,  Rabindra  Bhawan,  (6)  Sri 

Dimbeswar Das, Dy. Director of Cultural  Affairs,  Assam, Rabindra Bhawan. 

Against accused H.N. Bhuyan , prosecution sanction order was issued by the 

Personnel  (A)  Department  Govt.  of  Assam  on  17.8.99  u/s 
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120(B)/409/420/468 IPC r/w sec. 13(1)(c) & (d)/13(2) of PC Act, 1988 in 

connection with ACB PS Case No. 7/1995.  Against accused persons namely 

(1) Sri Sarat Chetia, Sr. Lecturer of State Music College, Guwahati,  (2) Sri 

Dulal Roy, Former Dy. Director of Cultural Affairs, Assam, Rabindra Bhawan, 

(3)  Sri  Pabitra  Kanta  Baruah,  Accountant,  Directorate  of  Cultural  Affairs, 

Assam, Rabindra Bhawan, (4) Sri Ananda Mohan Bagawati, Former Director 

of  Cultural  Affairs,  Assam,  Rabindra  Bhawan,  (5)  Sri  Dimbeswar  Das,  Dy. 

Director  of  Cultural  Affairs,  Assam,  Rabindra  Bhawan  the  prosecution 

sanction order was granted by Department of Cultural Affairs, Govt of Assam 

on 28.5.99 u/s 120(B)/409/420/468 IPC r/w sec. 13(1)(c)/13(2) of PC Act, 

1988.  Ext. 21 is his forwarding letter wherein Ext. 21(1) is his  signature. 

Ext.  22 is the prosecution sanction against accused persons namely(1) Sri 

Sarat Chetia, Sr. Lecturer of State Music College, Guwahati,  (2) Sri Dulal Roy, 

Former  Dy.  Director  of  Cultural  Affairs,  Assam,  Rabindra  Bhawan,  (3)  Sri 

Pabitra  Kanta  Baruah,  Accountant,  Directorate  of  Cultural  Affairs,  Assam, 

Rabindra  Bhawan,  (4)  Sri  Ananda  Mohan  Bagawati,  Former  Director  of 

Cultural  Affairs,  Assam,  Rabindra  Bhawan,  (5)  Sri  Dimbeswar  Das,  Dy. 

Director of Cultural Affairs, Assam, Rabindra Bhawan dtd. 28.5.99 (2 pages). 

Ext.  23  is  the  prosecution  sanction  order  against  accused  H.N.  Bhuyan, 

Former Director,  Cultural  Affairs,  Assam, Rabindra Bhawan,  Guwahati  dtd. 

17.8.99 (2 pages) wherein Ext. 23(1) is the signature of Dr. B.K. Gohain ,the 

then Secretary to the Govt. of Assam, Personnel (A) Department. 

48. During cross-examination for accused  Sarat  Chetia,  Dimbeswar 

Das and Pabitra Kt. Baruah, the PW.10 stated that he had  simply forwarded 

the  prosecution  sanction  orders  vide  Ext.  21  dtd.  27.8.1999  which  is  the 

forwarding  letter.  At  the  relevant  point  of  time  he   was  posted  as  Dy. 

Secretary  to  the  Govt  of  Assam,  Political  (Vigilance  Cell)  Department. 

Prosecution sanction order had  been asked by the V&AC, Assam. He had  not 

seen  the  letter  by  which  Vigilance  &  Anti-Corruption,  Assam  sought 

prosecution sanction against the accused persons, however the reference is 

mentioned in Ext. 21. He could not  identify the signature of the person, who 
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accorded  prosecution  sanction  order  dtd.  28.5.99   Ext.  22  by  which 

prosecution  has  been granted  against  the accused  persons.  There  is  over 

writing at page 2 in respect of 2nd line stating the section of PC Act under 

which prosecution sanction has been granted against the accused persons. 

He does  not know at what stage this over writing has been committed, but 

today he has  seen the same.

49. The P.W.11 Dr. Birendra Kr. Gohain during trial and in his 

examination-in-chief  states  that  on  17.09.1999  when  he  was  serving  as 

Secretary to the Govt. of Assam, Personnel (A) Deptt. he issued an instrument 

of the government sanctioning prosecution against accused H. N. Bhuiyan, 

ACS, the then Director, Cultural Affairs, Assam in connection  with ACB PS 

Case No. 7/95. An FIR was lodged alleging H. N. Bhuiyan along with other 5 

accused  persons  for  misappropriating  huge  Govt.  money  by  abusing  his 

official power as public servant.  Before according prosecution sanction order 

he had  gone through all the documents submitted by the ACB P.S, who had 

seized all the documents relating fraudulent misappropriation of money.  The 

government  was  satisfied  that  H.N.  Bhuiyan  had  committed  criminal 

conspiracy,  criminal  breach  of  trust  and  corruption  in  respect  of 

misappropriation of Govt money. So having been satisfied he, on behalf of the 

Governor of Assam issued the prosecution sanction order u/s 19 of PC Act as 

well  as  u/s  197  of  Cr.PC.  Ext.  23  is  the  said  prosecution  sanction  order 

wherein Ext. 23(1) is his  signature. 

50. During  cross-examination  for  accused  H.N.  Bhuyan,  the  PW.11 

stated that he had  granted prosecution sanction in respect of H.N. Bhuiyan 

because he was a Civil Servant under Assam Civil Service and being Secretary 

to  the  Govt  of  Assam,  Personnel  (A)  Deptt,  he   was  competent  to  grant 

sanction. He had not granted prosecution for other public servants as he was 

not competent to grant their prosecution sanction order. It is  the Secretary 

to the Govt  of  Assam, Cultural  Affairs,  who is  the competent  authority to 

grant the prosecution sanction in respect of the other accused persons. In his 
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sanction order in respect of H. N. Bhuiyan, he has  not mentioned that he is 

not competent to grant prosecution sanction in respect of the other 5 accused 

persons in connection with this case. The total amount of scam is around Rs. 

30 lakhs as mentioned by the ACB Police and after audit as reported.  Before 

granting prosecution sanction he had  gone through the entire records and he 

had satisfied himself that H.N. Bhuiyan, without asking for quotations issued 

supply orders at high rates without advertising the tender in the newspaper 

etc.  and he(PW.11)  also  found that  there were two major  firms – one  is 

Rangar  Tent  House  and  another  is  Assam  Tent  House,  and  they  had 

submitted fictitious quotations in the name of fictitious firms. Withdrawal is 

always regulated by ceiling and on the requisition of the Director, Cultural 

Affairs ceiling has been granted by the Govt. He  had accorded prosecution 

sanction  in  respect  of  H.N.  Bhuiyan  as  the  accused   obtained  pecuniary 

advantage  for  himself  as  he  had  misused  his  official  position  as  DDO  by 

making criminal conspiracy with others. Before granting prosecution sanction 

order, he(PW.11) had  placed the entire file before the Chief Secretary to the 

Govt  of  Assam,  who placed  the same before the  Chief  Minister  and  after 

getting approval  he had  issued the prosecution sanction against  accused 

H.N. Bhuiyan. As executive head of the State the file for prosecution sanction 

is placed before the Chief Minister not before the Governor.

51. During  cross-examination  for  remaining  accused  persons,  the 

PW.11 stated that while granting prosecution sanction in respect of accused 

H.N. Bhuiyan though he had  perused all the records and applied his  mind in 

respect of H.N. Bhuiyan only in this case not for the other accused persons. 

52. The P.W.12 Sri Amal Ch. Kalita during trial and in his examination-

in-chief states that on 17.09.98 while he was working in the FSL, Guwahati 

in the capacity of Sr. Scientific Officer in the Question Documents Division, he 

received some documents in connection with this case from their  Director for 

scientific examination and opinion thereof. The case was initially sent by the 

DSP, V&AC to their  Director, who asked PW.12  to examine the same. The 
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documents  consisted  of  42  nos.  of  bills  and  related  documents  of  the 

Director, Cultural Affairs containing various disputed signatures so also the 

specimen signatures and admitted signatures of the accused persons. After 

receipt first of all he  gave mark to the various signatures in different series 

and thereafter,  he  started question signatures.  He described that  all  the 

question signatures were written freely, speedily and unconsciously without 

any evidence of attention to the process of writing. These are all the features 

of  genuineness.  He  did  not  find  any  inherent  defects   of  forgery  such as 

hesitation, restricted movement, un-natural, re-impose, careful joining and 

retouching, defect in line quality tremor etc. Then he  compared the question 

signatures with the supplied specimen and on the basis of similarities and 

characteristics without any fundamental difference he recorded his opinion 

as follows : 

The person who wrote the blue enclosed signatures stamped and marked 

S1, A1, A2/1, A2/2 and A2/3 to A2/11 also wrote the red enclosed signatures 

similarly stamped and marked H1 to H4, H4/1, H4/2, H5 to H28, H28/1, H29 

to H36, H36/1, H37 to H72, H74 to H78, H78/1, H79. H80, H82, H87 to H91, 

H91/1, H92 to H100, H102, H103 to H128, H128/1, H129 to H143 and H145 

to H192. 

The person who wrote the blue enclosed writings stamped and marked 

S2 to S4 and A11 to A26 also wrote the red enclosed signatures similarly 

stamped and marked P1 to P30, P30/1 to P59, P61, to P70, P72, P73, P75 to 

P84, P86, P90 to P93, P93/1, P94 to P110, P110/1, P111 to P145 and P147 to 

P160. 

The person who wrote the blue enclosed signatures stamped and marked 

S5, A3, A4 and A4/1 also wrote the red enclosed signatures similarly stamped 

and marked B1, B1/1 and B2 to B7. 

The person who wrote the blue enclosed signature stamped and marked 

S7  and  A6  also  wrote  the  red  enclosed  signatures  similarly  stamped  and 

marked U4, U5, U7, U8, U9, U10, U11, U14, U15 and U16. 

Intersex comparison of the blue enclosed signature stamped and marked 

A7 and the red enclosed signatures similarly stamped and marked T1, T2 and 

39



T3 reveals similarities in their handwriting characteristics indicating that they 

were all written by one and the same person. 

The person who wrote the blue enclosed signatures stamped and marked 

S9 also wrote the red enclosed signatures similarly stamped and marked E1, 

E1/1 and E2 to E9. 

It  has  not  been  possible  to  express  a  definite  opinion  regarding 

authorship of the rest of the questioned items on the basis of comparison 

with the standard materials supplied. 

He sent the aforesaid opinion to the Director, FSL which was forwarded 

to  the  concerned  DSP.   Ext.  24  is  his   opinion  wherein  Ext.  24(1)  is  his 

signature. Ext. 25 is the forwarding letter issued by the then Director of FSL 

whereby Ext.24 was forwarded wherein Ext.  25(1) is  the signature of the 

then Director of FSL Dr. Kameleswar Goswami which is known to him from 

long association. 

M.Exts.57(2),  57(5),  57(6),  M.Exts.  60(2)  to  60(5),   M.Exts.  58(2)  to 

58(6),  M.Exts.  61(1),  61(2),  M.Ext.  64(2)  to  64(21),  M.Exts.  65(1),  65(2), 

M.Exts. 66(1) to 66(3), M. Exts. 67(2) & 67(3), M.Exts. 68(3), 68(5), M.Exts. 

69(3) to 69(21), M.Ext. 70 (1), M.Ext. 71(1), M.Exts. 72(1) to  72(13), M.Ext. 

73(1),  M.Exts.  74(1)  to  74(3),   M.Exts.  75(1)&  75(2),   M.Exts.  76(2)  to 

76(28),   M.Exts.  772(2)  to  77(18),  M.Exts.  78(1),  78(2),  78(4)  to  78(9), 

M.Ext. 79(1), M.Exts. 80(1) & 80(2),  M.Exts. 81(1) to 81(15),  M.Ext. 82(1), 

M.Ext. 83(1),  M.Exts. 84(1) & 84(2),  M.Exts. 93(1) & 93(2), M.Ext. 94(1), 

M.Exts. 95(1) to 95(8),   M.Exts. 96(1) to 96(3),  M.Exts. 97(3) to 97(19), 

M.Exts. 98(1) to 98(10) are the respective documents which were marked by 

him  as H series during his  examination and seen the same in the court . 

M.Ext  58(11),  M.Exts.  60(6) to 60(8),  M.Ext.  61(3),  M.Exts.  64(20) to 

64(40), M.Ext. 66(4), M.Ext. 67(4), M.Ext. 68(6), M.Exts. 69(22) to 69(40), 

M.Ext. 70(2), M.Ext. 71(2), M.Exts. 72(14) to 72(24),  M.Ext. 73(2), M.Ext. 

74(4) & 74(5),  M.Ext. 75(3), M.Exts. 76(29) to 76(54),  M.Exts. 77(19) to 

77(32), M.Exts. 78(12) to 78(17), M.Exts. 81(16) to 81(28), M.Exts. 82(2) & 

82(3), M.Ext. 84(3), M.Ext. 93(3), M.Exts. 95(9) to 95(14), M.Exts. 97(20) to 

97(36),  M.Exts. 98(11) to 98(18)  are the respective documents which were 
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marked by him  as P series during his  examination and seen the same in the 

court . 

M.Exts. 64(39) to 64(56), M.Exts. 69(41) to 69(48) are the respective 

documents which were marked by him  as D series during his  examination 

and seen the same in the court . 

M.Ext. 65(3), M.Ext. 66(5), M.Ext. 67(5), M.Ext. 68(7),  M.Ext. 76(5) to 

76(58), 76(62 and M.Ext. 84(4) are the respective documents which were 

marked by him  as U series during his  examination and seen the same in the 

court . 

M.Ext. 60(3), M.Ext. 60(9) & 60(10) are the respective documents which 

were marked by him as T series during his  examination and seen the same in 

the court today. 

M Exts. 171, 171(1) and 171(2), M Exts. 173, 173(1) & 173(2)  are the 

are the respective documents which were marked by him  as A series during 

his  examination and seen the same in the court today. 

M Ext.  172, 172(1),  M Exts.  168, 168(1) to 168(3) are the respective 

documents which were marked by him  as S series during his  examination 

and seen the same in the court today.

53. During  cross-examination  for  accused  H.N.  Bhuyan,  the  PW.12 

stated  that  at  the  very  outset  specimen  signatures  were  sent  with  the 

documents but they were all different models and on being directed by him, 

the I/O collected and sent the specimen signatures for examination. In some 

documents he  did not get required datas and some of them are photocopies. 

Therefore he  could not give definite opinion on those documents which he 

mentioned under Ext. 24. 

54. During  cross-examination  for  rest  accused  persons,  the  PW.12 

states that   for giving a definite opinion sufficient and adequate numbers of 

datas are required. In respect of Sl. No. 6 of his opinion, he  was not provided 

with sufficient specimen signatures in respect of question signatures. He had 

examined as many as 266 nos of documents and these documents comprises on 

which he  could not give the definite opinion.
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55. The P.W.13 Sri Purnendu Shekhar Bhattacharjee during trial and in 

his  examination-in-chief  states  that  on  28.05.1999  he  was  working  in  the 

capacity  of  Joint  Secretary  to  the  Govt.  of  Assam,  Cultural  Affairs.  At  the 

relevant point of time after receipt of papers from Vigilance & Anti Corruption 

and Political Department, he  perused the same and after applying his  mind so 

also after arriving at satisfaction, he  accorded the sanction to prosecute the 

below mentioned officials namely (1) Sri Sarat Ch. Chetia, (2) Sri Dulal Roy, (3) 

Sri Pabitra Kr. Baruah, (4) Sri Ananda Mohan Bagawati and (5) Sri Dimbeswar 

Das u/s 120(B)/409/420/468 of IPC r/w Sec. 13(1)(c)/13(2) of PC Act, 1988. 

Ext.  29 is  the prosecution sanction wherein Ext.  29(1) to Ext.  29(3) are his  

signatures. 

56. During cross-examination, the PW.13 stated that he did not find 

the papers which he perused before according the prosecution sanction. He did 

not  prepare  the  prosecution  sanction  individually  as  regards  the  aforesaid 

persons. 

57. The  P.W.14  Md.  ANM  Samiul  Alom  during  trial  and  in  his 

examination-in-chief  states  that  in  the  year  1998  he  was  working  in  the 

capacity of Executive Engineer, PWD Magazine Division, Dispur.  He could  not 

say anything about the offence alleged of. 

58. The  P.W.15  Sri  Pranab  Ray  Medhi  during  trial  and  in  his 

examination-in-chief states that on 6.2.1999 he  was working in the Vigilance & 

Anti-Corruption, Assam in the capacity of constable. On that day, the I/O of the 

case seized some documents on being produced by Pranjit Kr. Choudhury, the 

then  LDA  of  the  office  of  the  Director,  Cultural  Affairs  and  obtained  his 

signature therein. Ext. 26 is the seizure list wherein Ext. 26(1) is his  signature. 

He does  not know anything about the contents of the seized documents. He did 

not find the seized documents before this court. 

59. The P.W.16 Sri Dipen Nath during trial and in his examination-in-

chief states that on 6.2.1999 he had visited Mr. Pranjit Kr. Choudhury,the then 

LDA of the office of the Director, Cultural Affairs, who happens to be   one of his 

relatives.  Then the I/O of the case came to the office of the Directorate of 

Cultural Affairs and seized some documents on being produced by Pranjit Kr. 
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Choudhury,  and  obtained  his  signature  therein.  Ext.  26  is  the  seizure  list 

wherein  Ext.  26(2)  is  his  signature.  He  could  not  say  anything  about  the 

contents of the seized documents nor he find the seized documents before this 

court .

60. During  cross-examination,  the  PW.16  states  that  he   put  his 

signature in the seizure list on being  asked by Pranjit Kr. Choudhury. Why his 

signature was obtained he  could not say. He could  not say as to the alleged 

offence in the instant case. 

61. The P.W.17 Sri Khagendra Nath Deka during trial and in his 

examination-in-chief  states  that  on  5.11.1997 while  he  was  working  in  the 

capacity of Dy. Superintendent of Police in the  Vigilance & Anti  Corruption 

Department , Govt. of Assam , he was entrusted with the investigation of this  

case .  On being entrusted  with the investigation ,  he perused the C/D and 

found that his  previous investigating officer  had seized some bills in respect of 

construction of pendal etc by the Cultural Department , Govt. of Assam . He 

verified the aforesaid bills and during verification, he  found that much higher 

rate than that of the prevailing rates were approved in the aforesaid bills which 

were passed and paid to the concerned contractors . He checked the following 

bills . Bill  No.338  dtd.  31.3.1995  (  M.Ext.45  ),  Bill  No.402  (M.Ext.47),  Bill 

No.341 (M.Ext.44), Bill No.360 (M. Ext.46) , Bill No.406 (M.Ext.48) , Bill No.358 

(M. Ext.58)  , Bill No.351(M. Ext.64), Bill  No.361 (M.Ext.65) , Bill  No.353 (M. 

Ext.69)  ,  Bill  No.357  (M.Ext.66)  ,Bill  No.356  (M.Ext.68)  ,   Bill  No.404 

(M.Ext.77) ,Bill No.342 (M.Ext.55) . Further , in the Bill No.351 (page no.19 

&  20)  ,  two  vehicles  were  said  to  be  hired   by  the  officials  of  Cultural  

Department  wherein the vehicle No.AMA 5438 and ASU 4424 are mentioned . 

But on verification in the D.T.O Office , it is revealed that the aforesaid vehicles 

were  scooter  and  motor  cycle  instead  of  big  vehicles  .Further  ,  during 

investigation, he examined the following persons namely , Sri Sarat Chetia , Sri 

Hrikesh Baishya, Sri Pranjit Choudhury , Sri Jagajit Mahanta , Sri Golak Chandra 

Sarmah , Sri Haren Baruah , Sri Udhab Bhuyan , Sri Dipak Kumar Baruah , Md. 

Maneswar Hussain Ahmed , Sri Pradip Tapida, Sri Gautom Choudhury , Sri Arjun 

Rabha , Sri S., Buragohain , Sri Hemen Takbi , etc. 
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62.    During  cross-examination  for  accused  H.N.  Bhuyan,  the 

PW.17 states that on 5.11.1997 he was entrusted with the investigation of this 

case . During investigation, he  obtained rate from D.C, Kamrup for construction 

of pendal etc . The bills which he checked covered entire Assam. He could not 

say  as  to  whether  the  rates  approved by  D.C,  Kamrup  is  applicable  to  the 

Cultural Department , Govt. of Assam or not . At the relevant point of time, 

Government of Assam did not approve any rate for construction of pendal etc. 

He  did not find the rate of Deputy Commissioner,  Kamrup so far construction 

of pendal etc is  concerned .During investigation, he did not seize the same. 

During  verification  of  the  bills  ,  he  opined  that  the  rates  approved  by  the 

Cultural  Department  was  higher  and  his   aforesaid  opinion  is   based  on 

comparison with the rates of D.C , Kamrup  which is not available today with 

the C/R nor he seized the same during investigation.

 During further examination-in-chief, PW.17 states that he 

seized as many as 11 nos. of item vide the seizure list 20 wherein Ext.20(2) is 

his signature. He also seized two documents vide the seizure list 26 wherein 

Ext.26(3) is his signature. 

63. The  P.W.18  Sri  Birendra  Nath  Sarmah  during  trial  and  in  his 

examination-in-chief  states  that  on  31.8.1995 while  he  was  working  in  the 

capacity of Inspector of Police, Vigilance & Anti-Corruption, Assam, Guwahati, 

on  that   day   the  I./O  of  the  case  Mr.  Rajani  Goihain  ,  the  then   Dy. 

Superintendent of Police, Vigilance & Anti-Corruption, Assam, Guwahati, issued 

a requisition to him  to seize some documents. On the strength of the aforesaid 

Requisition, he maintained one Supplementary Case Diary and accordingly, on 

that day he seized as many as 11 numbers of Files from the Cultural Affairs 

Department  of  Assam  Secretariat  vide  Ext.27  wherein  Ext.27(1)  is  his 

signature. From M.Ext.171 to M.Ext.182 are those files. The aforesaid files are 

relating to letter of credit and it was issued by the Cultural Affairs Department 

of Assam Secretariat to the Director of Cultural Affairs Department,  Govt. of 

Assam. Letter of credit can be called as the ceiling of fund. On 4.9.1995, on the 
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basis of the aforesaid Requisition issued by the I/O of this case, he  seized 38 

numbers of files from the Cultural Affairs Department of Assam Secretariat vide 

Ext.28 wherein Ext.28(1) is his  signature. From M.Ext.183 to M.Ext.221 are 

those  files. The aforesaid files are also relating to the Letter of Credit i.e Ceiling 

of Fund and it was issued by the Assam Secretariat to the Director of Cultural  

Affairs  Department.  Again  on  5.9.1995,  on  the  strength  of  Search  Warrant 

issued by this Court, he seized  3 numbers of files, one unused Cheque Book 

and one Savings Book Account from the house of Umesh Dutta. Ext.29 is the 

Seizure list  wherein  Ext.29(1)  is  his   signature.  From M.Ext.222 to  224 are 

those three  files. M.Ext.225 is the unused Cheque Book . The aforesaid files 

contained some note sheets relating to Ceiling of Fund. He gave the Savings 

Book Account to the zimma of Shri  Alakesh Dutta, son of  Sri  Umesh Dutta. 

Thereafter, he submitted the SCD along with seized documents before the I/O 

of this case.

64. During  cross-examination  for  accused  H.N.  Bhuyan,  the  PW.18 

stated that in the Requisition issued by the I/O, he   was asked to seize the 

concerning  files  from  the  Cultural  Affairs  Department  of  Assam  Secretariat 

related to the drawal/ issue of LOC on 31.3.85. The aforesaid Requisition in the 

original form is not exhibited in this case. As such, he  did not find the original 

Requisition in the Court today. He noted down the aforesaid requisition in the 

Case Diary and from the Case Diary he has  stated the aforesaid fact. He is 

aware about the subject matter of the aforesaid seized files . However, he  did 

not  go through the contents  of  the aforesaid files  in  details.  He could   not 

recollect  in  what capacity  Umesh Dutta was working in  the Cultural  Affairs 

Department at the relevant point of time. 

65.  During cross-examination for remaining  accused persons, 

the PW.18 stated that apart from the seizure of the aforesaid files he  did 

not  carry  out  any investigation of  this  case.  The aforesaid files  contained a 

number  of  documents  .  However,  he  did  not  go  through  the  aforesaid 

documents and as such, he could  not say as to the contents of the documents 

and he  also does not have any personal knowledge as to the same. He  did  not  
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find the Requisition, whereby he was asked to seize the aforesaid files. He did 

not verify/scrutinize the documents of the files. 

66. The  P.W.19  Sri  Nripen  Kakoti  during  trial  and  in  his 

examination-in-chief states  that he was  summoned by this Court to depose in 

this case though he was  not any way involved in the process of investigation of 

this case. In this case, the I.Os namely Rajani Gohain, Numal Ch. Buragohain, 

Atul  Ch.  Neog,  Upen  Ch.  Bharali,  Suchen  Saikia  and  Dimbeswar  Phukan 

investigated into the case but none of them is now alive. He joined in the year 

1986 and  served the Vigilance & Anti-Corruption, Assam, Guwahati along with 

the  aforesaid  officials.  He  is   well  acquainted  with  the  hand  writings  and 

signatures  of  the  aforesaid  officials  of  Vigilance  &  Anti-Corruption,  Assam, 

Guwahati  from long association with them. The hand writings of Ext.3 are of 

Rajani Gohain, wherein Ext.3(11) is his signature  which is known to him  from 

long association with him. The hand writings of Ext.30 are of Rajani Gohain, 

who has already expired wherein Ext.30(1) is his signature. The hand writings 

of  Ext.5  are  of  Rajani  Gohain  wherein  Ext.5(3)  is  his  signature.  The  hand 

writings of Ext.4 are of Rajani Gohain wherein Ext.4(3) is his signature. The 

hand writings of Ext.6 are of Rajani Gohain, wherein Ext.6(2) is his signature. 

The  hand  writings  of  Ext.18  are  of  Rajani  Gohain  wherein  Ext.18(5)  is  the 

signature of  Late  Rajani  Gohain.  The  hand writings  of  Ext.19  are  of  Rajani 

Gohain wherein Ext.19(3) is his signature. The hand writings of Ext.31 are of 

Rajani Gohain wherein Ext.31(1) is his signature. The hand writings of Ext.32 

are of Rajani Gohain wherein Ext.32(1) is the signature of Late Rajani Gohain.  

The  hand  writings  of  Ext.33  are  of  Rajani  Gohain  wherein  Ext.33(1)  is  his 

signature. The hand writings of Ext.34 are of Rajani Gohain wherein Ext.34(1) 

is  his  signature.  The  hand writings  of  Ext.35  are  of  Rajani  Gohain  wherein 

Ext.35(1)  is  his  signature.  The  hand writings  of  Ext.2  are  of  Rajani  Gohain 

wherein  Ext.2(4)  is  his  signature.  The  hand  writings  of  Ext.8  are  of  Rajani 

Gohain wherein Ext.8(2) is his signature. The hand writings of Ext.36 are of 

Suchen Saikia, wherein from Ext.36(1) to Ext.36(6) are his signatures which is 

known to him(PW.19) from long association  with him. The hand writings of 

Ext.37  are  of  Suchen   Saikia  wherein  from  Ext.37(1)  to  Ext.37(8)  are  his 
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signatures. The hand writings of Ext.38 are of Suchen Saikia wherein Ext.38(1) 

is his signature. The hand writings of Ext.39 and Ext.40 are of Upen Bharali, 

who was the I.O of this case wherein Ext.39(1) and Ext.40(1) are his signatures 

which is known to him  from long association. The hand writings of Ext.41 are 

of Rajani Gohain wherein Ext.41(1) is the signature of Late Rajani Gohain. The 

hand writings of Ext.42 are of Numal Ch. Buragohain  wherein Ext.42(1) is his 

signature which is known to him(PW.19) from long association with him. The 

hand writings of Ext.43 are of Atul Neog wherein Ext.43(1) is his signature. 

Ext.44  is  the  Charge  sheet  submitted  by  Dimbeswar  Phukon,  whose  hand 

writings  are  known  to  him .  Ext.44(1)  is  the  signature  of  Late  Dimbeswar 

Phukaon which is known to him  from long association.

67. During cross-examination, the PW.19 stated that he could not say 

anything as to the contents of the seizure lists, which was exhibited by him. He 

could  not say anything for what purpose or under what circumstances the said 

seizure lists were prepared. He knows only the hand writings of those officials 

whose names he(PW.19) referred to in his  examination-in-chief. Since 1991 he 

has   been  serving  in  the  Vigilance  &  Anti-Corruption,  Assam,  Guwahati  till 

today. At the time of preparation of the aforesaid exhibits he was not present. 

He saw the exhibited documents for the first time today.

So, these are all about the evidences on record. 

68. In the Written Argument  laid on behalf  of  the accused persons 

namely, Dimbeswar Das, Sarat Chetia and Pabitra Kanta Baruah, it  is stated 

that  the  evidence  of  PW.3  goes  to  the  root  of  the  matter  and  the  same 

demolishes the whole prosecution case. Prosecution side through this witness 

has exhibited more than hundred documents, however the contents of those 

documents  are not  proved.  In the cross-examination,  the aforesaid  PW has 

categorically deposed that all the exhibited bills were prepared as per norms 

and procedure. There is absolutely no material to disbelieve this witness. On 

the other hand, the PW.17 has deposed that in the Bill No.351 under M.Ext.64, 

two  vehicles  were  said  to  be  hired  by  the  officials  of  Cultural  Department 

wherein the vehicle No.AMA 5438 and ASU 4424 are mentioned. On verification 

in the DTO office, it is revealed that the aforesaid vehicles were scooter and 
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motor cycle instead of big vehicles. The M.Ext.64 is exhibited by PW.3 without 

proving  the  contents  of  the  documents.  Further  his  statement  that  the 

exhibited  bills  were  prepared  as  per  norms  and procedures  demolishes  the 

whole prosecution case because of following:

(1)Prosecution has not lead any evidence as regard the duty and 

responsibilities of accused persons.

(II)There  is  absolutely  no  evidence  as  to  whether  it  is  the 

responsibility of the accused person to verify number of the vehicle 

before making payment.

(III)There is no substantive evidence who submitted these bills or 

as to whether these bills are forged by the accused persons.

(IV)There is  no substantive evidence as to whether payment has 

been made against this bill  and if payment made to whom these 

payments are made.

(V)Further as the contents of these documents are not proved the 

contents of these documents are inadmissible in evidence.

Therefore,  the  learned  defence  counsel  further  stated  in  the 

Written Argument that prosecution has failed to lead any reliable evidence 

as regards amount of  misappropriation and entrustment.  Investigation of 

the case has been carried out in a most perfunctory manner. Without proof 

of  entrustment  there  can  be  no  question  of  the  accused  being  guilty  of 

offence  under  section  409  of  Indian  Penal  Code.  Further  prosecution 

exhibited many documents without formal proof. It is well settled that mere 

marking  of  a  document  as  an  exhibit  does  not  dispense  with  its  proof  . 

Further there is absolutely no material against accused under Section 120B, 

409, 420 and 468 of IPC  and under Section 13(1)©(d) and Section 13(2) of 

the  Prevention  of  Corruption  Act  1988  as  such  accused  are  liable  to  be 

acquitted. The evidence produced does not reach even the bare minimum 

standard  required  for  establishing  guilt  of  the  accused  person.  The 

investigation conducted smacks of bias and prejudiced. This case falls within 

the realm of no evidence. As far as accused Dimbeswar Das, Sarat Chetia and 

Pabitra Kanta Baruah are  concerned,  there is  absolutely  no evidence  on 

48



record to show that they have committed any offence as has been charged 

for  and  as  such  these  accused  persons  are  liable  to  be  acquitted  of  all 

charges.

In support of the aforesaid submissions, learned defence counsel 

placed the reliance on:

(1)Gangamma v. Shivalingaiah,(2005) 9 SCC,359.

(2)State of U.P. v. Mohd. Iqram(2011) 8 SCC 80.

            (3) A. Jayram v. State of A.P., 1995 Supp(3) SCC 333. 

(4)Suchand Pal v. Phani Pal,(2003) 11 SCC 527. 

(5)Ghanshyam v. State of Rajasthan,(2014) 2 SCC 683.

The  learned defence counsel appearing for the accused Harendra 

Nath Bhuyan  stated in the Written Argument that cogent materials attracting 

the ingredients of the offence charged of has not been made out during trial.  

Therefore, accused Harendra Nath Bhuyan is not liable to be convicted under 

the offences charged of. Further it is stated in the Written Argument that the 

accused being an aged man is suffering from various old age ailments. His 

duty was only to pass the bills after preparation by the subordinate officials 

and being checked by the Finance and Accounts officer. Because by merely 

passing  the  bills  who had  nothing  to  do  with  the  preparation  of  bills  the 

accused H.N. Bhuyan can not be convicted. 

69. On the other hand, learned Addl. Public prosecutor, in her Written 

Arguments states that from the evidence of the prosecution witnesses, it is 

proved  that  they  have  established  the  case.  From the  evidences  of  PW.1, 

PW.2, PW.3, PW.7, PW.9, PW.12, PW.17, it is cleared that the accused persons 

forged some documents and payment was made as per bills for hired vehicles 

and thereby caused financial loss to the state. It is further submitted in the 

written argument by the learned Addl. Public prosecutor that PW.10, PW.11 

and PW.13 also proved that the Prosecution Sanctions were accorded against 

the accused persons as per procedure of law; but the defence has failed to 

bring on record any loop-holes in granting Sanction.  It is also stated that the 

defence has not challenged  the veracity/legality of documents which were 

exhibited  by  the  prosecution  as  M.Ext.1,  M.Ext.3,  M.Ext.64  and Exhibit-24. 
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Hence, as per Section 58 of Evidence Act, those documents are legally proved 

by the prosecution.  Finally, it is stated in the Written Argument by the learned 

Addl.  Public  Prosecutor  that  prosecution  has  been  able  to  prove  the  case 

against the accused persons beyond all reasonable doubt  under the sections 

they were charged. 

70. Now, on a minute scrutiny of the entire evidences on record in the 

light of the submissions rendered by the learned counsel of the parties and the 

judicial authorities as referred to above, it appears that the accused persons 

while they were working under the Department of Cultural Affairs, Govt. of 

Assam in various capacities, prepared some bills of pendal and some bills of 

hired vehicles. It is alleged that the bills of pendal were prepared in excess of 

rate  fixed  by the local  authority(Deputy  Commissioner,  Kamrup).  Also it  is 

alleged that they prepared some false bills of hired vehicles and the entire 

charges are framed against the accused persons on the basis of the aforesaid 

allegations.

71. Let us examine   the testimonies of the P.Ws as to how far  they 

have  brought  materials  in  support  of  the  aforesaid  allegations.  PW.1  Sri 

Khiteswar Kachari, being the informant during trial deposed what he stated in 

the F.I.R under Ext.1. But during cross-examination, he(PW.1) stated that he 

had scrutinized the documents in the office of the Cultural Affars for a period 

of two hours but he can not specifically say about the anomalies committed by 

the accused persons by making false documents. PW.2 Sri Gopal Ch. Lahkar 

being the seizure list witness,   exhibited some seizure lists. He also stated 

during cross-examination that he has no knowledge as to the contents of the 

exhibited documents which he exhibited. PW.3 Sri Amarjyoti Kalita, being the 

L.D. Assistant in the office of the Director of Cultural Affairs, Govt. of Assam 

during  trial  exhibited  a  nos.  of  documents.  During  cross-examination, 

he(PW.3)  stated  that  at  that  time  he  was  associated  with  billing  part  of 

Account Branch of that Department. His works were related to the preparation 

of bills and sending the same to the Treasury. He further stated during cross-

examination that accused Sarat Chetia, who was the Deputy Director(Music) 

and Dimbeswar Das, who was the Deputy Director(General) were engaged as 
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Nodal Officers to perform certain  programmes. The Nodal Officer did not have 

any  financial  power.  Their  function  included  looking  after  particular 

programme .  The work orders are normally issued by the Director and the 

Nodal Officer did not have role to issue any work order. Nodal officer is to give 

certificate as per specification.  PW.3 has deposed that their Director is the 

only  DDO  and  Nodal  Officer  have  not  any  role  as  DDO.  In  the  cross-

examination,  the  aforesaid  PW  deposed  that  all  the  exhibited  bills  were 

prepared as per norms and procedure.  Director passed the bills after being 

checked by Finance & Account Officer. PW.4  Subrata Dey at the relevant point 

of time was serving as Auditor and he was directed to scrutinize some bills in 

connection with  certain  irregularities in the office of the Director of Cultural 

Affairs  and  accordingly,  he  scrutinized  the  same and submitted  a  Scrutiny 

Report before the I.O of the case.  PW.4 has exhibited the said Scrutiny Report 

under Ext.7. PW.5  Rabin Sarma being another Audit  Officer  exhibited the 

Scrutiny Report under Ext.7. PW.6  Pranjit Kr. Choudhury is the seizure list 

witness.  PW.7  Bipulananda  Pathak  was  serving  as  D.T.O,  Kamrup,  who 

submitted a report.  The report was relating to some vehicles  and from his 

report under Ext.9,  it is revealed that the vehicle being no. AMU-1305 was an 

Ambassador car, the vehicle being No.AS-01-8412 was an Ambassador car, the 

vehicle  being  No.AS-01-8412  was  an  Ambassador  car,  the  vehicle  being 

No.ASU-4424  was  a  motor  cycle  ,  the  vehicle  being  No.AMA-5438  was  a 

scooter,  the vehicle  being  No.AMK-6509 was a  motorcycle  and  the vehicle 

being No.AS-01-5555  was a motor cycle. PW.8  Pratap Sonowal being another 

DTO also submitted a report in connection with the nine nos. of vehicles. The 

reports are exhibited by him under Ext.10 to Ext.17 wherefrom it is revealed 

that  the vehicle  being  no.  ASK-8622  was  an Ambassador  car,  the vehicle 

being No.AMK-4647  was a private car, the vehicle being No.AS.01D- 2016 was 

an All Assam Tourist Taxi, the vehicle being No.AXA-97 was a public carrier 

Mini  Truck,  vehicle  being No.AS-01B-7210 was a maruti  van,  vehicle being 

No.AS-01-6188 was an Ambassador car, vehicle being No.AS-01-4411  was a 

maruti  car  and  vehicle  being  No.ASK-3368  was  a  private  car.  The  PW.9 

Jagadish Mahanta stated during trial that the vigilance officials had seized one 
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file containing APR(Actual Payee  Receipt) since October, 1994 to  July,1995. 

The PW.10 Sunil Dutta , at the relevant point of time forwarded two nos. of 

Prosecution Sanction Order against six nos. of Govt. officials. The PW.11 Dr. 

Birendra Kr. Gohain is the Sanctioniing Authority who accorded the Sanction 

under Ext.23. The PW.12  Amal Ch. Kalita is the Hand Writing Expert,  who 

after  examination  of  some  documents  prepared  his  opinion  vide  Ext.24 

wherein  Ext.24(1)  is  his  signature.  The  PW.13  Sri  Purnendu  Shekhar 

Bhattacharjee is another sanctioning authority who accorded Sanction under 

Ext.29. The PW.14  Md. ANM Samiul Alom could not state anything about the 

alleged offence. The PW.15 Sri Pranab Ray Medhi is the seizure list witness in 

whose presence  the investigating officer of the case seized some documents 

vide  the  seizure  list  under  Ext.26  wherein  Ext.26(1)  is  his  signature.  The 

PW.16 Sri Dipen Nath is another seizure list witness in whose presence the 

investigating  officer  had  seized  some  documents  vide  Ext.26  wherein 

Ext.26(2) is his signature. The PW.17 Sri Khagendra Nath Deka is one of the 

I.O of the case who, on being entrusted with the investigation of the case, 

perused the C.D and found that his previous investigating officer had seized 

some bills in respect of construction of pendal etc by the Cultural Department, 

Govt  of  Assam.  He(PW.17)  had  verified  the  aforesaid  bills  and  during 

verification, he found that much higher rate  than that of the prevailing rates 

were   approved  in  the  aforesaid  bills  which  were  passed  and paid  to  the 

concerned contractors. He checked a nos. of bills and in Bill No.351(page 19 

and  20),  two  vehicles  were  said  to  be  hired  by  the  officials  of  Cultural 

Department wherein the vehicle Nos.AMA-5438 and ASU-4424 are mentioned. 

But on verification in the D.T.O office, it is revealed that the aforesaid vehicles 

were  scooter  and  motor  cycle  instead  of  big  vehicles.  During  cross-

examination, he(PW.17) stated that during investigation he obtained the rate 

from D.C, Kamrup for construction of pendal etc. He further stated that at the 

relevant point of time Govt. of Assam did not approve any rate for construction 

of pendal etc. He did not find the rate of D.C, Kamrup so far construction of 

pendal etc is concerned. During investigation, he did not seize the same. The 

PW.18 Birendra Nath Sarmah is the seizing officer of as many as 11 nos. of 
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files  vide Ext.27 wherein Ext.27(1) is his signature. The PW.19  Nripen Kakoti 

was not involved in any way with the process of investigation of the case; 

however he was summoned to exhibit the signatures and hand writings of the 

I.Os namely, Rajani Gohain, Numal Ch.  Buragohain, Atul Chandra Neog , Upen 

Ch.  Bharali,  Suchen Saikia and Dimbeswar Phukan,  who are now no more. 

Accordingly,  during trial,  the hand writings and signatures of the aforesaid 

investigating officers are exhibited by the PW.19. 

72. From the aforesaid facts and circumstances, it is revealed 

that cogent materials in regard to the allegation of construction of pendal and 

preparation of the bills thereof by the accused persons named above at the 

rate  higher than that of the rate fixed by the Deputy Commissioner, Kamrup 

have not been made out as has been revealed from the evidences of PW.17 as 

he stated during trial that he did not seize the aforesaid rate fixed by the D.C, 

Kamrup. So far the allegation of preparation of false bills of hired vehicles, the 

incriminating materials surfaced from the testimonies of the PW.17 are that in 

Bill No.351, two vehicles being Nos. AMA-5438 and ASU-4424 are mentioned. 

According to PW.17, both the vehicles were not big vehicles but were scooter 

and motor cycle. The aforesaid facts have been confirmed by the evidence of 

PW.7 and PW.8. From the report under Ext.9 submitted by PW.7, it is revealed 

that the vehicle being No. AMA-5438 was scooter registered in the name of I. 

Hussain  Khan,  son  of  Late  Mojid  Khan,  Vill:  Sonakuchi,  P.O:  Barpeta.  The 

aforesaid report has also confirmed  that the vehicle being No.ASU-4424 was a 

motor cycle registered in the name of Ram Bishon Pandey, son of G. Pandey, 

Bengal. The aforesaid bill being No.351 was materially exhibited during trial 

by PW.3.  During  trial,  the PW.3 stated that  under  Sl.  No.48 with Sanction 

No.ECA-18/94/18 dated 20.2.1995 is  for Rs. 16 lakhs along with office bill 

no.351 dated 31.3.95. M.Ext.64 is the said document wherein M.Ext.64(1) is 

the signature of U.C. Dutta, the then Secretary to the Govt. of Assam, Cultural 

Affairs Department.  M.Ext.64(2) to  M.Ext.64(19) are the signatures of the 

then Director, Cultural Affairs, H.N. Bhuyan. M.Ext.64(20) to M.Ext.64(38) are 

the  signatures  of  the  then  Accountant  ,  P.K.  Baruah;  M.Ext.64(39)  to 

M.Ext.64(57)  are  the  signatures  of  the  then  Dy.  Director,  Cultural  Affairs, 
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Dimbeswar Das. The aforesaid signatures of accused H.N. Bhuyan, P.K. Baruah 

and  Dimbeswar  Das  have  also  been  confirmed  by  the  evidences  of  Hand 

Writing  Expert(PW.12).  During  trial,  the accused persons did  not  deny the 

aforesaid  signatures   also.  Further  the  Sanctioning  authorities(PW.11  and 

PW.13)  after  applying  their  mind  and  after  arriving  at  their  satisfaction 

accorded Prosecution Sanctions to prosecute the aforesaid accused persons 

vide the Ext.23 and Ext.29. During trial the defence side cross-examined the 

aforesaid Sanctioning Authorities but recorded failure to bring any inherent 

defects in the aforesaid Sanction Orders.

73. On a minute perusal of the aforesaid Bill No.351 under M.Ext.64, it 

appears that the said bill  relates to an amount of Rs.3,300 in the name of 

Mukut Das for hired vehicle charge and another amount of Rs.2700/- in the 

name of S.P. Bora for the hired vehicle charge but the charges of the vehicle is  

written for big vehicle whereas the numbers of the vehicle mentioned in the 

said Bills are  motor cycle and scooter. The aforesaid Bill bears the signatures 

of accused Harendra Nath Bhuyan, Pabitra Kanta Baruah and Dimbeswar Das. 

For the aforesaid bill, sanction was also accorded for the payment of the same 

along  with  others.  The  Bill  Register  under  M.Ext.1  shows  that  so  far  Bill 

No.351 is concerned  the sanctioned amount was received from the concerned 

office.  Further,  M.Ext.3  i.e,  Actual  Payee  Receipt(A.P.R)  shows  that  the 

aforesaid amount of Rs.3300/- and Rs.2700/- are paid to Mukut Das and S.P. 

Bora  respectively.  From a perusal of the entire evidences on records, it  is 

revealed that at the relevant time of preparation of bill in question accused 

Harendra Nath Bhuyan was working as the Director of Cultural Affairs, Govt. of 

Assam, the accused Pabitra Kanta Baruah was working as the Accountant  and 

accused  Dimbeswar  Das  was  working  as  the   Deputy  Director  of  the  said 

Directorate under  Govt.  of  Assam.  Further  being  the Director,  the accused 

Harendra Nath Bhuyan was working as the D.D.O of the said Directorate. Since 

the  aforesaid  accused  persons  paved  the  way  for  the  payment  of  bill  in 

question by putting their signatures in the said  bill and as they did not deny 

their signatures therein, so it can be deemed that the accused persons being 

public servant in discharge of their duty/responsibility put their signatures in 
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the bill in question and paved the way for the payment of the same. It is also 

expected that the accused persons being public servant ought to have verified 

the number of vehicle before making payment. It is also revealed that the bill 

in question was exhibited by the PW.3 and the contents  of  the same was 

proved  by  the  PW.17.  It  is  further  revealed  from  a  perusal  of  the  entire 

evidences  that  though  a  nos.  of  bills  were  exhibited  during  trial,  the 

incriminating materials have not been surfaced in respect of the bills save and 

except the Bill No.351 under M.Ext.64. Now, it is to be examined as to how far 

the liability  of  the offences  alleged  of  can be fastened  upon the  accused 

persons  for  the  preparation  of  M.Ext.64,  the  evidences  of  which  surfaced 

during trial have remained unshaken, un-demolished and un-impeached .  To 

ascertain the same, the ingredients of the alleged offences are required to be 

noted down.

The ingredients of the offence under Section 120(B) IPC are as 

follows:

(i)an agreement between two or more persons;

(ii)The  agreement  should  be  to  do  or  cause  to  be  done  some 

illegal  act  or  some  act  which  is  not  illegal,  by  illegal  means, 

provided that where the agreement is other than one to commit 

an offence, the prosecution must further prove;

(iii)That some act besides the agreement was done by or more of 

the parties in pursuance of it.

The ingredients of the offence under Section 409 IPC are as follows:

(i)That the accused was entrusted property in any manner;

or

    That such property was in his dominion in his capacity of a 

public servant, or as banker, merchant, factor, broker, attorney or 

agent, in the way of his business in such capacity;

(ii) That  the  accused  committed  breach  of  trust  in  respect  of  that 

property.

The ingredients of offence under Section 420 IPC are as follows:
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(i)There must be deception i.e. the accused must have deceived 

someone;

(ii)That by the said deception. The accused must induce a person,

(a) to deliver any property; or

(b) to make, alter or destroy the whole or part of the valuable security 

or  any  thing  which  is  signed  or  sealed  and  which  is  capable  of  being 

converted into a valuable property.

         (ii)That the accused did so dishonestly.

The ingredients of the offence under section 468 of IPC are as follows:

(i)That the accused committed forgery;

(ii)That  he  did  so  intending  that  the  document  or  electronic 

record forged shall be used for the purpose of cheating.

74. Now,  considering  the  incriminating  materials  surfaced  in 

connection with the M.Ext.64 in the light of the ingredients of the offences as 

referred to above, it is revealed that since the accused persons namely Harendra 

Nath Bhuyan, Pabitra Kanta Baruah, Dimbeswar Das put their signatures in the 

said bills, they can not evade the liability of the process of preparation , passing 

and payments  of  the same to  the contractor.  No doubt,  there are  no direct 

evidences to show that there was an agreement among them to prepare , pass 

and pay the said bills to the contractors in question, but since a false bill  for the 

charge of big vehicle by showing the number of light motor vehicle is passed 

and paid, the same would generate implied cogent material to the effect that 

the accused persons were under an agreement to do an illegal act. Thus, it has 

been  established   that  the  accused  persons  named  above  were  found  fully 

responsible  for  the  aforesaid  bill  in  question  for  which  they  have  illegally 

inserted the number of the light motor vehicle as the  big vehicle and thereby 

the amounts of Rs.6000/- was  paid to the contractors in question for their 

wrongful  gain  .  Since  the  accused  persons  namely,  Harendra  Nath  Bhuyan, 

Pabitra Kanta Baruah  and Dimbeswar Das were responsible for the payment of 

the aforesaid amount of Rs.6000/- to the contractors in question therefore, they 

can not  evade the  liability  of  the offence  under  Section 120(B)  of  IPC.  The 
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accused persons were entrusted with the aforesaid amount of money in their 

capacity as   public  servant but  they had prepared some false  bills  for  hired 

vehicles and it has been established that the accused persons prepared the said 

bills in the name of big vehicle but the number is mentioned as the light motor 

vehicle i.e, scooter and motor cycle and thereby the amount mentioned in the 

bill were misappropriated . Thus they(accused persons namely, Harendra Nath 

Bhuyan, Pabitra Kanta Baruah and Dimbeswar Das) can not escape from the 

liability  of the offences of criminal misappropriation   by public servant under 

Section 409 IPC as they had domain over the aforesaid amount of Rs.6000/-.

So  far  the  offences   of  forgery  under  Section  468  of  IPC  are 

concerned, it is found that the cogent materials in support of ingredients of the 

said section have not been generated during trial in the preparation of the said 

bill  as  revealed   from  the  evidences  of  Hand  Writing  Expert(P.W.12),  who 

specifically  deposed  during  trial  that  he  did  not  find  any  inherent  defect  of 

forgery. Thus, it can not be concluded that the offences under Section 468 IPC 

have  been made out. 

Also  it  appears  that  the  cogent  materials  as  to  the  criminal 

intention of  the accused persons for  making  those false bills  at  the time of 

entrustment has not been surfaced during trial . For the aforesaid reason, it can 

be concluded that the ingredient of the offence under Section 420 IPC has also 

not been made out against the accused persons. The accused persons being 

public servant  by abusing their official position misappropriated the aforesaid 

amount and they did it  dishonestly and fraudulently , therefore, the accused 

persons named above cannot also evade the liability of the offences of criminal 

misconduct under Section 13(1)(c)&(d) of PC Act and as such, they are liable to 

be punished under Section 13(2) of PC Act.  For the aforesaid reasons, it can be 

concluded  that  at  the  relevant  point  of  time  the  accused  persons  namely, 

Harendra Nath Bhuyan, Pabitra Kanta Baruah and Dimbeswar Das,  who were 

working  in  the  Cultural  Department,  Govt.  of  Assam  hatched  up  criminal 

conspiracy to misappropriate an amount of Rs.6000/- and for that purpose they 

had prepared false bills of hired vehicle in the name of scooter and motor cycle,  

and thereby they had  misappropriated the aforesaid amount. Since the accused 

57



persons being public servant and by abusing their official positions did the said 

misappropriation of amount  in question dishonestly and fraudulently. So, their 

acts for the  commission of the offence have attracted the liability of Sec.13(2) 

of PC Act. Thus, the offences under Section 120(B)/409 IPC read with Section 

13(2) of PC Act have been established against the accused persons beyond all 

reasonable doubts.  

75. So far under Sections 420/468  IPC are  concerned, the materials 

surfaced do not attract the ingredient of the said offences. Thus, the offence 

under Section 420/468 IPC have not been  made out. 

So far  accused Sarat Chetia is concerned, it is revealed that no 

incriminating  materials  have  surfaced  during  trial  against  him.  Thus,  he  is 

entitled to be acquitted. 

Considering  the  aforesaid  discussions,  the  accused  persons 

namely Harendra Nath Bhuyan, Pabitra Kanta Baruah and Dimbeswar Das are 

hereby convicted under Sections 120(B)/409 IPC read with Sec.13(2) of P.C. Act 

and the accused Sarat Chetia is hereby acquitted and set at liberty . His Bail  

Bond shall be discharged in due course of law.

Judgment is delivered in the open Court.

Dictated & corrected by me.

Special Judge, Assam. Special Judge, Assam.

         Guwahati. Guwahati.

.

 

Heard the accused-convicts on sentence.
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Accused-convict,  Sri Harendra Nath Bhuyan during Hearing 

states that he is innocent. He is aged about 73 years, also he is suffering 

from a nos. of ailments like Heart, Asthma etc. Under this circumstances,  he 

may be dealt with leniently so far sentence is concerned. 

Accused-convict, Dimbeswar Das during Hearing states that 

he is innocent. He is aged about 73 years. He is a retired Govt. servant. Fur-

ther, he is suffering from a nos. of ailment. Under this circumstances, he may 

be dealt with leniently so far sentence is concerned.

Accused-convict, Pabitra Kanta Baruah during Hearing sub-

mits that he is innocent. He is aged about 77 years. Further, he is suffering 

from Heart ailment and underwent operation at his Heart. Also he is suffering 

from Cancer. Under this circumstances, he may be dealt with leniently so far 

sentence is concerned. 

Considering the aforesaid statement of the accused-convicts 

in the light of their age, ailment so also the fact that it was their first offence 

during long career  of  public  servant,  this  Court  feels  that  the purpose of 

justice  will  be  met  if  the  following  sentences  are  awarded  to  the  ac-

cused-convicts. Accordingly, the accused persons are hereby convicted under 

Section 120(B) IPC and sentenced  to suffer two(2) years R.I each and to pay 

fine of Rs.1000/- each, in default  to suffer one(1) month of S.I. Further, the 

accused persons are hereby convicted under Section 409 IPC and sentenced 

to suffer R.I of two(2) years each and to pay a fine of Rs.5000/- each, in de-

fault, to suffer S.I of two(2) months. The case is of the year 1994-1995. The 

maximum punishment under Section 13(2) of PC Act at the relevant point of 

time was up to seven(7) years but not less than one year. Therefore, the ac-

cused persons are hereby  convicted under section 13(2) of P.C. Act and  sen-

tenced to suffer R.I of two(2) years each  and also to pay a fine of Rs. 5000/- 

each, in default, to suffer S.I of two(2) months.
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Let  a  free  copy  of  the  judgment  be  furnished  to  the  ac-

cused-convicts. Further, another copy of the judgment be forwarded to the 

Deputy Commissioner, Kamrup(Metro)  under Section 365 of Cr.P.C. 

The judgment is delivered in the open Court given under my 

hand and seal of this Court on this 13th day of December, 2017 at Guwahati. 

Dictated & corrected by me.

Special Judge, Assam. Special Judge, Assam.

            Guwahati.                                                                     Guwahati.
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A P P E N D I X

NAME OF WITNESS:

P.W.1 Sri Khiteswar Kochari.

P.W.2  Sri Gopal Ch. Lahkar.

P.W.3 Sri Amarjyoti Kalita.

P.W.4 Sri Subrata Dey.

P.W.5 Sri Rabin Sarma.

P.W.6 Sri Pranjit Kr. Choudhury.

P.W.7 Sri Bipulananda Pathak.

P.W.8 Sri Pratap Sonowal.

P.W.9 Sri Jagadish Mahanta.

P.W.10 Sri Sunil Dutta.

P.W.11 Dr. Birendra Kr. Gohain.

P.W.12Sri Amal Chy. Kalita.

P.W.13  Sri Purnendu Shekhar Bhattacharjee.

P.W.14 Md. ANM Samiul Alom.

P.W.15  Sri Pranab Roy Medhi.

P.W.16 Sri Dipen Nath.

P.W.17 Sri Khagendra Nath Deka.

P.W.18 Sri Birendra Nath Sarmah.

P.W.19 Sri Nripen Kakoti.
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Name of Exhibits

(1) Ext.1 is the F.I.R.

(2) Ext.2 is the Seizure List(M.R.15/1997)

(3) Ext.3 is the Seizure List(M.R.1/97)

(4) Ext.4, Ext.5 are  the Seizure List.

(5) Ext.6 is the Seizure List(M.R.No.6/97).

(6) Ext.7 is the Scrutiny Report.

(7) Ext.8 is the Seizure List(M.R.16/97).

(8) Ext.9 is the Report dtd.21.3.97 of Bipulananda Pathak.

(9) Ext.10, Ext.11, Ext.12 , Ext.13, Ext.14, Ext.15, Ext.16, Ext.17  are 

the letters from D.T.O, Kamrup

(10)  Ext.18, Ext.19, Ext.20  are  the seizure lists.

(11) Ext.21 is the Forwarding Letter.

(12) Ext.22 and Ext.23 are the Prosecution Sanction Order.

(13) Ext.24 is the Opinion of F.S.L.

(14) Ext.25 is the Forwarding Letter issued by the Director, FSL. 

(15) Ext.26 is the Seizure List(M.R.No.1/99).

(16) Ext.27 is the Seizure List.(M.R. No.32).

(17) Ext.28 is the Seizure List (M.R. No.33).
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(18) Ext.29, Ext.30, Ext.31, Ext.32-35. Ext.36-43 are the seizure list.

(19) Ext.44 is the Charge sheet.

(20) M.Ext.1 is the Cash Receipt Register.

(21) M.Ext.2 is the Money Receipt File.

(22) M.Ext.3 and M.Ext.4 are  the APR Receipts. 

(23) M.Ext.5  if the file No.CAG(B)32/94.

(24) M.Ext.6 is the File No.CAG(B)31/94.

(25) M.Ext.7 is the File No.CAA-33/94.

(26) M.Ext.8 is the File No.CAA70/93.

(27) M.Ext.9 is the File No.CAG(B)15/94/pt.-I

(28) M.Ext.10 is the File No.CAM.208/92.

(29) M.Ext.11 is the File No.CAM-4/94/part-I.

(30) M.Ext.12 is the File No.CAG.8/95.

(31) M.Ext.13 is the File No.CAG(B)16/94 pt.-I.

(32) M.Ext.14 is the File No.CAA.48/94.

(33) M.Ext.15 is the File No.CAA.54/94.

(34) M.Ext.16 is the Xerox copy of Minutes of Departmental proceeding 

held in    the year 1994-1995 in five pages Sl.No.14 of Seizure list.

(35) M.Ext.17 is the Sanction No.ECA-81/94/16 dtd.16.6.94.
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(36) M.Ext.18 is the Sanction No.ECA-81/94/16 dtd.15.6.94, Bill No.67 

dtd.16.6.94  for Rs.60,000/-.

(37) M.Ext.19 is the Sanction No.ECA-179-93/24 dtd.7.6.94,Office Bill 

No.119 dtd.18.8.94 for Rs.3,60,000/-.

(38) M.Ext.20 is the Sanction No.ECA-83/94/31 dtd.1.9.94, Office Bill 

No.138 dtd.1.3.94 for Rs.20,00,000/-.

(39) M.Ext.21 is the Office Bill No.230 dtd.30.12.94 .

(40) M.Ext.22 is the Office Bill No.230 dtd.30.12.94 for Rs.14,087/-.

(41) M.Ext.23 is the Office Bill No.231 dtd.30.12.94 for Rs.41,174/-.

(42) M.Ext.24 is the Office Bill No.232 dtd.30.12.94 for Rs.44,387/-.

(43) M.Ext.25 is the Office Bill No.271 dtd.10.2.94 for Rs.95,507/-.

(44) M.Ext.26 is the Office Bill No.272 dtd.10.2.95 for Rs.28,591.

(45) M.Ext.27 is the Office Bill No.273 dtd.10.2.95 for Rs.97,150/-.

(46) M.Ext.28 is the Office Bill No.274 dtd. 10.2.95 for Rs.9,400/-.

(47) M.Ext.29 is the Office Bill No.275  dtd.10.2.95 for Rs.24,378/-.

(48) M.Ext.30 is the Sanction No.ECA 104/94/124 dtd.21.10.94 and 

office Bill No.267 dtd.10.2.95.

(49) M.Ext.31 is Sanction No.ECA.23/94/37 dtd.26.9.94 for 

Rs.4,41,386/-.

(50) M.Ext.32 is the Sanction No.ECA-105/94/24 dtd.21.10.94 for 

Rs.2,95,000/- with Office Bill No.269 dtd.10.2.98.
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(51) M.Ext.33 is the Sanction No.ECA-116/92/40 dtd.29.9.95 for 

Rs.22,350/- with office Bill No.270 dtd.10.2.95.

(52) M.Ext.34 is the Sanction No.ECA.160/93/141 dtd.24.1.95 for 

Rs.2,42,218/- with Office Bill No.292 dtd.22.2.95.

(53) M.Ext.35 is Sanction No.ECA.20/94/5 dtd.0.94 for Rs.16,18,000/- 

with Office Bill No.293 dtd.22.2.95.

(54) M.Ext.36 is the Sanction No.ECA.80/24/6 dtd.12.7.94 for 

Rs.10,000/-.

(55) M.Ext.37 is the Office Bill No.295 dtd.22.2.95 of Sanction 

No.ECA.23/94/37 dtd.26.9.94 for Rs.1,62,736/-.

(56) M.Ext.38 is the Sanction No.ECA.138/94/3 dtd.4.10.94 for 

Rs.42,850/-alongwith Bill No.296 dtd.22.2.95.

(57) M.Ext.39 is the Sanction No.ECA.54/94/26 dtd.31.10.94 for 

Rs.5,74,000/-for Office Bill No.297 dtd.22.2.95 for Rs.3,95,264/-.

(58) M.Ext.40 is the Sanction No.ECA.24/94/38 dtd.14.9.94 for 

Rs.3,28,000/- with Office Bill No.298 dtd.22.2.95.

(59) M.Ext.41 is the Sanction No.ECA.58/94/34 dtd.1.9.94 for 

Rs.2,96,000/- with Office Bill No.299 dtd.22.2.95.

(60) M.Ext.42 is the Sanction No.ECA-128/93/42 dtd.27.3.95 for 

Rs.70,000/-.

(61) M.Ext.43 is the Sanction No.ECA-142/94/39 dtd.27.3.95 for 

Rs.48,87,000/- with Office Bill No.375(a) dtd.31.3.95.

(62) M.Ext.44 is the Sanction No.ECA.260/94/17 dtd.27.3.95 with Bill 

No.341 dtd.31.3.95.
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(63) M.Ext.45 is the Sanction No.262/94/16 dtd.27.3.95 with Bill 

No.338 dtd.31.3.95.

(64) M.Ext.46 is the Sanction No.ECA.259/94/16 dtd.27.3.95 with 

Office Bill No.360 dtd.31.3.95.

(65) M.Ext.47 is the Sanction No.ECA.259/94/16 dtd.27.3.95 with 

Office Bill No.360 dtd.31.3.95.

(66) M.Ext.48 is the Sanction No.ECA.77/94/59 dtd.31.3.95 with Bill 

No.402 dtd.31.3.95.

(67) M.Ext.49 is the Sanction No.ECA.77/94/60 dtd.31.3.95 with Bill 

No.396 dtd.31.3.95.

(68) M.Ext.50 is the Sanction No.ECA.263/94/13 dtd.30.3.95 with Bill 

No.396 dtd.31.3.95.

(69) M.Ext.51 is the Sanction No.ECA/141/94/27 dtd.25.3.95 with 

Office Bill No.403 dtd.31.3.95.

(70) M.Ext.52 is the Sanction No.ECA.17/94/37 dtd.7.10.94 with Office 

Bill No.340 dtd.31.3.95.

(71) M.Ext.53 is the Sanction No.ECA.183/93/20 dtd.8.9.94 with office 

Bill No.345 dtd.31.3.95. 

(72) M.Ext.54 is the Sanction No.ECA.27/93/35 dtd.5.9.94 with Bill 

No.354 dtd.31.3.95. 

(73) M.Ext.55 is the Sanction No.ECA.54/94/26 dtd.31.10.94 with 

Office Bill No.342 dtd.31.3.95.

(74) M.Ext.56 is the Sanction No.ECA.57/94/34 dtd.21.10.95 with 

Office Bill No.359 dtd.31.3.95.
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(75) M.Ext.57 is the Sanction No.ECA.25/94/26 dtd.24.10.94 with 

Office Bill No.339 dtd.31.3.94.

(76) M.Ext.58 is the Sanction No.ECA.148/94/16 dtd.18.1.95 with 

Office Bill No.358 dtd.31.3.95.

(77) M.Ext.59 is the Sanction No.ECA.160/93/41 dtd.24.1.95 with Bill 

No.352 dtd.31.3.95.

(78) M.Ext.60 is the Sanction No.ECA.55/94/40 dtd.30.3.95 with Office 

Bill No.30.3.95 with Office Bill No.355 dtd.31.3.95.

(79) M.Ext.61 is the Sanction No.ECA.204/94/2 dt.14.3.95 with Office 

Bill No.367 dtd.31.3,95.

(80) M.Ext.62 is the Sanction No.ECA/188/94/20 dtd.29.3.95 with 

Office Bill No.374 dtd.31.3.95.

(81) M.Ext.63 is the Sanction dtd.21.3.95 with Bill No.363 dtd.31.3.95.

(82) M.Ext.64 is Sanction No.ECA.18/94/18 dtd.20.12.95 with Office 

Bill No.351 dtd.31.3.95.

(83) M.Ext.65 is the Sanction No.ECA.240/94/17 dtd.29.3.95 with 

Office Bill No.361 dtd.31.3.95.

(84) M.Ext.6 6  is the Sanction No.ECA.281/94/16 dtd.30.3.95 with 

office Bill No.357 dtd.31.3.95.

(85) M.Ext.67 is the Sanction No.ECA.248/94/17 dtd.30.3.95 with 

Office Bill No.347 dtd.31.3.95.

(86) M.Ext.68 is the Sanction No.ECA.239/94/20 dtd.30.3.95 with 

Office Bill No.356 dtd.31.3.95.
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(87) M.Ext.69 is the Sanction No.ECA.245/94/22 dtd.30.3.95 with Bill 

No.353 dtd.31.3.95.

(88) M.Ext.70 is the Sanction No.ECA.60/94/37 dtd.30.3.95 with Bill 

No.398 dtd.31.3.95.

(89) M.Ext.71 is the Sanction dtd. 30.3.95 with Bill No.31.3.95.

(90) M.Ext.72 is the Sanction No.ECA.52/94/18 dtd.30.3.95 with  Office 

Bill No.401 dtd.31.3.95.

(91) M.Ext.73 is the Sanction No.ECA.194/94/11 dtd.30.3.95 with Bill 

No.399 dtd.31.3.95.

(92) M.Ext.74 is the Sanction No.ECA.10/94/18 dtd.31.3.95 with Office 

Bill No.343 dtd. 31.3.95.

(93) M.Ext.75 is the Sanction No.ECA.53/94/35 dtd.31.3.95 with Bill 

No.346 dtd.31.3.95.

(94) M.Ext.76 is the Sanction No.ECA.278/94/19 dtd.31.3.95 with 

Office Bill No.414 dtd.31.3.95.

(95) M.Ext.77 is the Sanction No.ECA.14/95/13 dtd.31.3.95 with Office 

Bill No.404 dtd.31.3.95.

(96) M.Ext.78 is the Sanction No.ECA.126/93/21 dtd.28.3.95 with 

Office Bill No.400 dtd.31.3.95.

(97) M.Ext.79 is the Sanction No.ECA.203/94/17 dtd.31.3.95 with 

Office Bill No.410 dtd. 31.3.95.

(98) M.Ext.80 is the Sanction No.ECA.141/95/3 dtd.31.3.95 with Office 

Bill No.412 dtd.31.3.95.
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(99) M.Ext.81 is the Sanction No.ECA.64/94 dtd.31.3.95 with Office Bill 

No.411 dtd.31.3.95.

(100) M.Ext.82 is the Saqnction No.257/94/4 dtd.31.3.95 with Bill 

No.435 dtd.31.3.95.

(101) M.Ext.83 is the Sanction No.ECA.73/94/21 dtd.31.3.95 with Office 

Bill No.431 dtd.31.3.95.

(102) M.Ext.84 is the Sanction No.ECA.241/94/22 dtd.31.3.95 with Bill 

No.405 dtd.31.3.95.

(103) M.Ext.85 is the Sanction No.ECA.71/95 dtd.31.3.95 with Office Bill 

No.391 dtd.31.3.95.

(104) M.Ext.86 is the Sanction No.ECA.139/94/34 dtd.31.3.95 with 

Office Bill No.383 dtd.31.3.95.

(105) M.Ext.87 is the Sanction No.ECA.85/95 dtd.31.3.95 with Office Bill 

No.384 dtd.31.3.95.

(106) M.Ext.88 is the Sanction No.ECA.72/95/24 dtd.31.3.95 with Office 

Bill No.385 dtd.31.3.95.

(107) M.Ext.89 is the Sanction No.ECA.86/95 dtd.31.3.95 with office Bill 

No.387 dtd.31.3.95.

(108) M.Ext.90 is the Sanction No.ECA.87/95/24 dtd./31.3.95 with 

Office Bill No.388 dtd.31.3.95.

(109) M.Ext.91 is the Sanction No./ECA.80/95/14 dtd.31.3.95 with 

Office Bill No.389  dtd.31.3.95.

(110) M.Ext.92 is the Sanction No.ECA.81/95/17 dtd.31.3.95 with Office 

Bill No.390 dtd.31.3.95.
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(111) M.Ext.93 is the Sanction No.160/94 dtd.31.3.95 with Office Bill 

No.415 dtd.31.3.95.

(112) M.Ext.94 is the Sanction No.ECA.210/94/7 dtd.31.3.95 with Office 

Bill No.450 dtd.31.3.95.

(113) M.Ext.95 is the Sanction No.ECA.5/94 with office Bill No.427 

dtd.31.3.95.

(114) M.Ext.96 is the Sanction  No.ECA.19/93/92 dtd.31.3.95 with Office 

Bill No.434 dtd.31.3.95.

(115) M.Ext.97 is the Sanction No.ECA.207/94/42 dtd.31.3.95 with 

office Bill No.449 dtd.31.3.95.

(116) M.Ext.98 is the Sanction No. ECA.57/95/4 dtd.31.3.95 with Office 

Bill No.443 dtd.31.3.95.

(117) M.Ext.99 is the Sanction No.ECA.145/94/32 dtd.8.3.95 with office 

Bill No.362 dtd.31.3.95.

(118) M.Ext.100 is the Sanction No.ECA.31/95/5 dtd.31.3.95 with office 

Bill No.416 dtd.31.3.95.

(119) M.Ext.101 is the File No.CAM.4/93.

(120) M.Ext.102 is the File No.CAM.29/94.

(121) M.Ext.103 is the File No.CAM.87/93.

(122) M.Ext.104 is the File No.CAM.5/94.

(123) M.Ext.105 is the File No.CAM.229/92.

(124) M.Ext.106 is the File No.CAM.248/92.
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(125) M.Ext.107 is the File No.CAA.77/93.

(126) M.Ext.108 is the File No.CAM.6/95.

(127) M.Ext.109 is the File No. CAM.30/94.

(128) M.Ext.110 is the File No. CAM.CAA.60/93.

(129) M.Ext.111 is the File No.CAM.3/94.

(130) M.Ext.112 is the File No. CAE.19/92/pt.1.

(131) M.Ext.113 is the File No.CAM.66/94.

(132) M.Ext.114 is the File No. CAM.45/94.

(133) M.Ext.115 is the File No. CAM.4/97/Pt.

(134) M.Ext.115A is the File No. CAM.29/93.

(135) M.Ext.116 is the File No.CAG.3/95 part-I.

(136) M.Ext.117 is the File No.CAM.30/94/pt.

(137) M.Ext.118 is the File No. CAG.9/95.

(138) M.Ext.119 is the File No.CAM.91/94.

(139) M.Ext.120 is the File No.CAM.88/94.

(140) M.Ext.121 is the File No.CAM.89/94.

(141) M.Ext.122 is the File No.CAM.72/93.

(142) M.Ext.123 is the File No.CAM.31/93.

(143) M.Ext.124 is the File No.CAM.69/94.

71



(144) M.Ext.125 is the File No.CAP.12/92.

(145) M.Ext.126 is the File No.CAM.99/94.

(146) M.Ext.127 is the Stock Book No.1.

(147) M.Ext.128 is the Stock Book No.2.

(148) M.Ext.129 is the Office Bill No.137 dtd.30.8.94.

(149) M.Ext.130 is the office Bill No.175 dtd.5.10.94.

(150) M.Ext.131 is the Office Bill No.260 dtd.24.1.95.

(151) M.Ext.132 is the Office Bill No.371 dtd.31.3.95.

(152) M.Ext.133 is the Office Bill No.335 dtd.31.3.95.

(153) M.Ext.134 is the Office Bill No.36 dtd.31.3.95.

(154) M.Ext.135 is the Office Bill No.336 dtd.31.3.95 .

(155) M.Ext.136 is the Office Bill  No.328 dtd.31.3.95 .

(156) M.Ext.137 is the office Bill No.376 dtd.31.3.95.

(157) M.Ext.138 is the Office Bill No.334 dtd.31.3.95.

(158) M.Ext.139 is the Office Bill No.334 dtd.31.3.95 for Rs.13,813.

(159) M.Ext.140 is the Office Bill No.330 dtd.31.3.95 for Rs.13,388/-.

(160) M.Ext.141 is the Office Bill No.378 dtd.31.3.95 for Rs.33,610/-.

(161) M.Ext.142 is the Office Bill No.365  dtd.31.3.95  for Rs.22,963/-.

(162) M.Ext.143 is the Office Bill No.375(B) dtd.31.3.95 for Rs.15,000/-.
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(163) M.Ext.144 is the Office Bill No.430 dtd.31.3.95 for Rs.4,965/-.

(164) M.Ext.145 is the Office Bill No.365 dtd.31.3.95 for Rs.8,785/-.

(165) M.Ext.146 is the Office Bill No.379 dtd.31.3.95 for Rs.20,000/-.

(166) M.Ext.147 is the Office Bill No.381 dtd.31.3.95.

(167) M.Ext.148 is the Office Bill No.377 dtd.31.3.95 for Rs.99,992/-.

(168) M.Ext.149 is the Office Bill No.380 dtd.31.3.95 for Rs.67,970/-.

(169) M.Ext.150 is the Office Bill No.492 dtd. 31.3.95 for Rs.80,00,000/-.

(170) M.Ext.151 is the File No.CAG.7/95/pt.1 regarding grant in aid to 

BAC/

(171) M.Ext.152 is the File No.CAG(B)40/49. 

(172) M.Ext.153 is the File No.CAG.65/90  regarding house rent.

(173) M.Ext.154 id the File No.CAG.9/92/pt.1

(174) M.Ext.15 5 is the File No.CAG/57/90.

(175) M.Ext.156 is the File No.CAG(B)75/93.

(176) M.Ext.157 is the File No.CAG.46/90.

(177) M.Ext.158 is the File No.CAG.7/91.

(178) M.Ext.159 Stock & Issue Register No.1 , Director of Cultural 

Affairs, Assam.

(179) Ext.A  is the Statement of Bills.

(180) Ext.B  is the Receipt voucher.
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(181) M.Ext.160 is the Letter No.CE.16/72/112 dtd.21.12.93.

(182) M.Ext.162 is Note sheet No.CAE.65/92 dtd.21.10.92.

(183) M.Ext.163 is the Biodata of Sri Sarat Ch. Chetia.

(184) M.Ext.164 is the joining report of Sri Pranab Bordolai. 

(185) M.Ext.165 is the Joining Reort of Ashok Das.

(186) M.Ext.166 is the Joining Report of Haren Baruah.

(187) M.Ext.167 is the JHoining Report of Jagadish Mahanta.

(188) M.Ext.168 is the Specimen signature of Pabitra Kt. Baruah. 

(189) M.Ext.169 is the Specimen signature of Udhab Bhuyan.

(190) M.Ext.170 ia the Specimen Signature of Golok Sarmah.

(191) M.Ext.171 is the Files.

(192) M.Ext.182 is the documents of Seizure list Ext.27.

(193) M.Ext.183 to M.Ext.221 is the Files and documents of the Seizure 

list(Ext.28)

(194) M.Ext.221 to M.Ext.224 –Files(document of Seizure list Ext.29).

(195) M.Ext.225 is unused cheque Book.

Special Judge, Assam

         Guwahati.
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