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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, KAMRUP (M) 

C. R. CASE NO.  3541c of  2013 

u/s 323/506/34, IPC 

 

Sri Anil Deka       .…..       Complainant 

-vs- 

1. Sri Kumud Das 

2. Sri Umesh Deka 

3. Sri Girin Deka 

4. Sri Bidyadhar Sharma     ……             Accused 

 

Present: Sri Sarfraz Nawaz, A.J.S. 

     Evidence recorded on :       28.04.14 
25.11.14 
07.08.15 
16.11.16 
03.04.17 
26.09.17 
14.11.17 
22.11.17 

     Arguments heard on   :      06.12.17 

     Judgment delivered on:      15.12.17 
 
Appearing for the Complainant  :    Sri T. Sharma 

Appearing for the Accused        :    Sri M. Malakar 
 

JUDGMENT 

1. The accused persons, Sri Kumud Das, Sri Umesh Deka, Sri Girin Deka 

and Sri Bidyadhar Sharma, have stood trial for offences punishable under 

sections 323/506/34 of the Indian Penal Code (hereinafter called IPC) as alleged 

against him by the complainant, Sri Anil Deka. 

2. The allegation brought in by the complainant is summarized as 

follows. The complainant, Sri Anil Deka has alleged that on 30-09-2013 at around 

12:00 p.m., the accused persons entered his office and confronted him in 
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connection with a trade licence. They punched him, kicked him and also beat him 

with a stick. The complainant sustained injuries in his nose, eye, teeth and other 

body parts. The colleagues of the complainant managed to rescue him and he 

took treatment at Down Town Hospital. Complainant has alleged that the 

accused conspired together, entered his office illegally and tried to kill him. 

3. The complainant filed the complaint before the Hon’ble Chief Judicial 

Magistrate, Kamrup (M) in relation to the aforesaid allegation. The same was 

made over to this Court for disposal. The complainant and his witnesses were 

examined under section 200, Criminal Procedure Code (hereinafter called CrPC). 

Finding sufficient materials for proceeding against the accused, Sri Kumud Das, 

Sri Umesh Deka, Sri Girin Deka and Sri Bidyadhar Sharma, under sections 

323/506/34, IPC, processes were issued against them.  

4. On receipt of the court processes, the accused persons appeared. The 

complainant side adduced the evidence before charge of 3 (three) witnesses 

including the complainant himself. The particulars of offences under sections 

323/506/34, IPC were explained to them to which they pleaded not guilty and 

claimed to be tried. The prosecution witnesses were recalled and cross-examined 

by the defence. Thereafter, the accused persons were examined under section 

313, CrPC. They denied all the allegations. All four accused persons adduced 

their evidence in their defence.  

5. I have heard the arguments of both sides and gone through all the 

evidence adduced on record. 

POINTS FOR DETERMINATION 

6. Whether the accused persons, 30-09-2013 at around 12.00 p.m. at 

the GMC Office at Supermarket, Dispur, in furtherance of their common 

intention, voluntarily caused hurt to the complainant and thereby committed an 

offence under sections 323/34, IPC? 

7. Whether the accused persons, at the same time and place, in 

furtherance of their common intention, criminally intimidated the complainant 

and thereby committed an offence under sections 506/34, IPC? 
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DECISIONS AND REASONS THEREOF 

8. On consideration of evidence on record, it appears that the 

complainant Sri Anil Deka (PW-1) has deposed that the accused persons are 

employees of Guwahati Municipal Corporation. The instant case pertains to a 

particular incident that occurred on 30-09-2013. As per the version of PW-1, he 

was working at Guwahati Municipal Corporation Office at Dispur. At around 

12:30-1:00 p.m., the accused persons entered his office and confronted him in 

connection with a trade licence of one Sri Dipak Mazumdar. PW-1 has alleged 

that the accused persons did not bring any authority letter for collecting the 

trade licence. Moreover, a show-cause notice was also pending against Sri Dipak 

Mazumdar. Hence, he had not issued the trade licence. PW-1 has alleged that 

the accused persons were not directly involved with the trade licence of Sri Dipak 

Mazumdar. Moreover, they could not show any documents to establish that they 

had taken permission from G.M.C. to come to his office. When he asked the 

accused persons as to what object they had come to the office, the accused, Sri 

Kumud Das punched him on his nose and chest. He started bleeding from his 

nose and his shirt got drenched in blood. His colleagues took him to a pharmacy 

for getting him treated. 

9. PW-1 has stated that he informed his brother Sri Ramesh Deka about 

the incident. Sri Ramesh Deka and Sri Paritosh Das came to his office and took 

him to Down Town Hospital for treatment. PW-1 has produced Ext-1 to show 

that he undertook treatment at Down Town Hospital. However, it must be 

pointed out here that the prosecution which has produced Ext-1 to show that the 

accused had sustained an injury has not adequately proved it. The prosecution 

has failed to produce the medical officer who examined PW-1 to establish the 

extent of his injury. 

10. It is also worth mentioning here that the accused, Sri Kumud Das, 

while examining himself as DW-1 has admitted he had gone to the G.M.C. Office 

in connection with the trade licence of Sri Dipak Mazumdar but the complainant 

Sri Anil Deka attacked him with a knife. He lodged an ejahar in connection with 

the same, and also informed the Mayor and Commissioner. However, the matter 

was later compromised between the parties. DW-1 has produced his medico-
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legal report as Ext-A, his ejahar as Ext-B, the compromise letter submitted in 

Dispur Police Station as Ext-C, a copy of the departmental inquiry as Ext-D and 

the departmental compromise letter as Ext-E. 

11. This claim of Sri Kumud Das establishes that that he was present at 

the complainant’s office at the time of the incident and that an untoward incident 

occurred on the relevant day. However, this admission in itself does not suffice 

to establish the prosecution case as the prosecution is expected to stand on its 

own feet. Moreover, the admission only establishes that Sri Kumud Das was 

present at the time of the incident and that an altercation occurred. But it does 

not prove that Sri Kumud Das had beaten up the complainant as alleged by him. 

12. It is pertinent to add here that PW-2, Sri Ramesh Deka, has stated 

that on 30-09-2013 at 01:00 p.m. he found that his brother was bleeding. PW-3, 

Sri Paritosh Das has also deposed that on the date of the incident, he saw Sri 

Anil Deka (PW-1) being taken in an auto. He was bleeding at the time. 

13. However, it is apparent from their cross-examination that they had 

not seen the incident themselves. Their evidence at best establishes that the 

complainant was bleeding but this does not establish that it was the result of 

assault at the hands of the accused persons. 

14. Thus, on consideration of the entire prosecution evidence, it appears 

that the entire prosecution case is relying solely on the evidence of PW-1. Now, 

the question arises as to whether the sole testimony of the complainant is 

sufficient to warrant the conviction of the accused persons. 

15. Ordinarily, no particular of witnesses is required to prove a case and 

the testimony of a sole incriminating witness can suffice to prove the case 

against the accused persons. However, when the sole incriminating witness 

happens to be the complainant then an extra breach of caution is required. 

16. On consideration of the evidence of PW-1, it appears that he has only 

incriminated Sri Kumud Das and there is no direct evidence to suggest that the 

other accused persons beat him up or caused him to bleed him or for that matter 

that they had actively participated in the act. 
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17. Moreover, it appears from the testimony of PW-1 that there had been 

an ongoing dispute between him and the accused, Sri Girin Deka, relating to a 

land belonging to his mother in law situated at Beltola Bazaar. PW-1 has alleged 

that the accused had been torturing him as he had opposed the demand of Smti. 

Juri Deka (who is related to the accused, Sri Girin Deka) regarding the land.  

18. I have also not lost sight of the fact that DW-1 has brought in counter 

allegations of assault against the complainant himself. 

19. As such, considering the chequered history between the parties, I am 

of the opinion that some amount of corroboration is essential to the allegations 

leveled by the complainant.  

20. I do not discount the possibility that there might be some truth in the 

prosecution case. After all, there is overwhelming evidence to suggest that the 

complainant did, in fact, sustain some injury.   

21. However, to establish that the injury was caused by the accused 

person, Sri Kumud Das, there must be some unimpeachable evidence apart from 

that of the complainant. But to the dismay of the prosecution, it has failed to 

produce a single eye witnesses to the incident. As per PW-1, the incident 

occurred in broad day light in his office and PW-1 himself has stated that he was 

rescued from the clutches of the accused persons by his colleagues. Yet, he was 

has filed to examine any one of his colleagues in support of his case.  

22. Also, let me point out here that PW-1 has alleged that the accused 

persons had been regularly threatening him but he has failed to specify what 

threat he has been facing. Without specificity in this regard, it cannot be held 

that he was criminally intimidated by the accused persons. 

23. Moreover, PW-1 has also failed to produce any evidence to back up 

his claim that the accused persons had stopped his promotion, pay increment 

etc. These are matters which could have been easily established by producing 

relevant documents from his office. These documents must have been easily 

accessible to the complainant (PW-1) and yet he has failed to produce them. As 

such, I am disinclined to accept this allegation at face value. 



6 
 

24. All in all, the aforesaid discussion has made it quite apparent that the 

prosecution evidence does not meet the mighty standard that is expected of it to 

prove the case of the prosecution qua the guilt of the accused persons.  

25. Before concluding, let me add that the accused persons, Sri Bidyadhar 

Sharma, Sri Umesh Deka and Sri Girin Deka have adduced evidence to suggest 

that they were not present at the place of occurrence at the time of the incident. 

However, considering the failure of the prosecution to prove its case, this 

evidence is redundant in my opinion.  

26. Considering the discussions made above and after all deliberations, it 

is held that the prosecution has failed to establish the offences alleged against 

the accused persons. The points for determination are, hence, decided in the 

negative. 

ORDER 

27. Situated thus, the accused persons, Sri Kumud Das, Sri Umesh Deka, 

Sri Girin Deka and Sri Bidyadhar Sharma, are acquitted of the offences under 

sections 323/506/34, IPC and set at liberty forthwith.  

28. Their bail bonds are extended for a period of 6 (six) months as per 

section 437-A, CrPC. 

 

 Given in my hand and under the seal of this court on this the 15th day 

of December, 2017.  

 

 

  

Typed by Me:                     Sri Sarfraz Nawaz 

                Judicial Magistrate First Class, Kamrup (M) 
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APPENDIX 

 

A.  Prosecution Witnesses: 

PW-1: Sri Anil Deka 

PW-2: Sri Ramesh Deka  

PW-3: Sri Paritosh Das 

 

 

B.   Defence Witnesses   : 

DW-1: Sri Kumud Das 

DW-2: Sri Bidyadhar Sharma 

DW-3: Sri Umesh Deka 

    DW-4: Sri Girin Deka 

 

 

C. Prosecution Exhibits    : 

Ext-1: Medical Report from Down Town Hospital 

 

 

D. Defence Exhibits       :  

Ext-A: Medico-Legal Report of Sri Kumud Das 

Ext-B: Ejahar lodged by Sri Kumud Das 

Ext-C: Compromise Letter submitted in Dispur PS 

Ext-D: Copy of the Departmental Inquiry  

Ext-E: Departmental Compromise Letter. 

Ext-F: Attendance Report of Sri Bidyadhar Sharma 

Ext-G: Attendance Report of Sri Girin Deka 

 

 

 

Judicial Magistrate First Class, Kamrup (M) 

 

 


