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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, KAMRUP (M) 

G.R CASE 5373 of 2015 

U/S 294/447/506 (II)/34 of IPC 

STATE 

V 

                     USHA SAIKIA & OTHERS………….ACCUSED 

 

PRESENT: - SUNDEEP KASHYAP DAS, A.J.S 

JUDICIAL MAGISTRATE FIRST CLASS, KAMRUP (M) 

 

FOR THE PROSECUTION:  

FARIDA AHMED HAQUE 

                                                                            ……..A.P.P. FOR THE STATE 

FOR THE DEFENCE 

NILAM PANKAJ DOWERAH, MAMUN DAS 

                                                               …….ADVOCATE FOR THE ACCUSED 

 

EVIDENCE RECORDED ON: -12.05.2017, 28.06.2017, 17.10.2017 

ARGUMENT HEARD ON: 29.11.2017, 15.12.2017 

JUDGMENT DELIVERED ON: -15.12.2017 
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JUDGMENT 

            BRIEF FACTS OF PROSECUTION’S CASE 

1. The informant, Smti RUPALI SOUD has lodged an F.I.R stating inter alia 

that on 17.05.2015 and 19.05.2015, the accused, Smti PRANATI 

KALITA along with some other women had threatened her to kill and set 

her store and house on fire. Hence, the informant filed this case for 

taking necessary action.  

 

INVESTIGATION 

 

2. On receipt of ejahar, PALTAN BAZAR police registered a case as PALTAN 

BAZAR P.S 443/15. After completion of investigation, the police submitted 

a charge-sheet for the offence under section 294/447/506/34 of Indian 

Penal Code (hereinafter referred to as ‘IPC’) against the accused person 

namely LILA DAS, PRANITA KALITA, PRANITA MAHANTA and 

USHA SAIKIA 

 

APPEARANCE OF THE ACCUSED PERSONS 

 

3.  The accused persons were called upon and upon their appearance; 

copies of relevant documents u/s 173 Cr.P.C were furnished to them in 

compliance with section 207 CrPC. 

 

CHARGE AGAINST ACCUSED PERSONS 

 

4. Considering the relevant documents and hearing both parties, charge u/s 

294/447/506 (II)/34 of Indian Penal Code was framed which was read 

over and explained to them to which they pleaded not guilty and claimed 

to be tried.  
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WITNESSES EXAMINED AND DOCUMENTS EXHIBITED 

 

5. The prosecution has examined 4 (four) witness and exhibited 3 (three) no 

of documents. 

 

EXAMINATION OF ACCUSED u/s 313 Cr.P.C 

 

6. The statement of the accused, Smti PRANATI KALITA has been 

recorded u/s 313 of Cr.P.C. All the incriminating materials found are put 

to her. Her plea is of total denial. Defence denied to adduce evidence. 

The statement of the co-accused u/s 313 Cr.P.C has been dispensed with 

as there are no incriminating materials against them.  

 

ARGUMENT 

 

7. I have heard the arguments submitted by Learned Assistant Public 

Prosecutor representing the State and Learned Defence Counsel 

representing the accused persons 

 

POINT FOR DETERMINATION 

 

a. Whether, on 17th day of May, 2015 and 19th day of May, 2015 

the accused persons, in furtherance of their common intention, 

committed criminal trespass, by entering into the premise of 

informant and thereby committed an offence punishable u/s 

447/34 of IPC? 

 

b. Whether, on the said dates, the said accused persons, in 

furtherance of their common intention, uttered any word which 

was obscene and it caused annoyance to the informant and 

committed an offence punishable u/s 294/34 IPC? 

 

c. Whether, on the said dates, the said accused persons, in 

furtherance of their common intention, threatened the informant 
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with intent to cause alarm to her person and her property and 

thereby committed an offence punishable u/s 506 (II)/34 of 

IPC? 

 

DISCUSSION, DECISIONS AND REASONS THEREOF 

 

THE LAW 

 

SECTION 447 OF IPC 

 

8. The points requiring proof are:- 

 

9. That the complainant had possession of the property in question 

 

10. That the accused entered into or upon the property, or that he unlawfully 

remained thereafter having lawfully entered therein or thereon 

 

11. That he so entered or remained there with the intention- 

i. to commit an offence; or 

ii. to intimidate, insult or annoy the person in possession 

 

12. ‘Property’ in this section means immovable corporeal property and not 

incorporeal property such as right of fishery or right of ferry. The person 

must be in actual possession of some person other than the alleged 

trespasser. The offence can only be committed against a person who is in 

actual physical possession of the property in question. If the complainant 

is not in actual possession of the property then this offence cannot be 

committed.  Moreover, it must be established that the entry was with 

requisite intention. Criminal trespass depends upon the intention of the 

offender and not upon the nature of the act. Trespass is an offence only 

if it is committed with one of the intents specified in the section. In order 

to establish that the entry on the property was with intent to annoy, 

intimidate or insult, it is necessary for the Court to be satisfied that 
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causing such annoyance, intimidation or insult was the main aim of the 

entry. It is not sufficient to show merely that the natural consequence of 

the entry was likely to be annoyance, intimidation or insult and this was 

known to the accused. 

 

SECTION 294 of IPC 

 

13. An offence under Section 294 of IPC has following ingredients:- 

 

A. An obscene must have been done in public place; or 

B. The act or song or balled or words were obscene; and 

C. There acts were done by the accused causing annoyance to others 

 

14. The test of ‘obscenity’ is the substantial tendency to deprave and corrupt 

by arousing lustful desires. Mere platitudinous utterances signifying the 

enraged state of person’s mind would not be sufficient to attract Section 

294 of IPC.  

 

SECTION 506 of IPC 

 

15. To bring home an offence u/s 506 of IPC, the prosecution is to prove 

that- 

A. The accused threatened the victim, 

B. This threatening was with injury to his person, reputation or property; 

or to the person, reputation or property of another in whom the victim is 

interested; 

C. This threatening was intended to cause alarm to the victim or to cause 

the victim to do any act which he is not legally bound to do or to omit to 

do any act which that person is legally entitled to do, as the means of 

execution of such threat; 

D. The victim has in fact been alarmed by such threat. 
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JUDICIAL DETERMINATION 

 

16. The standard of proof in criminal law is to prove the guilt of the accused 

beyond reasonable doubt. Basic allegations against the accused reveals 

from the story of prosecution as stated above. Question arises whether 

prosecution has been able to discharge the burden? 

 

17.  P.W.1 has stated that on the date of incident, the accused persons came 

and took away Sri Ajit Das. She reveals that the said Sri Ajit Das came to 

their house for repairing some electrical equipment. Interestingly, she did 

not whisper about the said fact in the F.I.R which is a vital document. 

During cross-examination, she admitted the same. There is no 

explanation from the side of the prosecution as to how come the accused 

persons came to know about the presence of Sri Ajit Das in her house 

and why they took him away and in doing so what made the informant to 

be annoyed. Subsequently, she deposed that the accused, Smti Pranati 

Kalita had altercation with her mother in law and told that she would 

bring media personal. It goes beyond any understanding as to the 

relevancy between picking up Sri Ajit Das from the house of the 

informant, having tussle with her mother in law and calling of media 

personals. I wonder how come combining the said acts of the accused 

persons would attract the offence under which they have been charged. 

As per the informant, the said incident took place on 17.05.2015. On 

perusal of F.I.R, it appears that incident took place on 17.05.2015 and 

19.05.2015. However, informant did not refer to any incident dated 

19.05.2015. Moreover, she admitted that Sri Ajit Das did not come to her 

house on 19.05.2015. Interestingly, during cross-examination, the 

informant contradicted her statement and stated that no incident took 

place on 17.05.2015. Had this been the scenario then question arises 

when the incident actually took place. I wonder how come the I.O 

submitted chargesheet u/s 447 and 294 of IPC as during cross-

examination, the informant admitted that the accused persons never 

abused her with filthy language. On the one hand, P.W.1 stated that 
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accused persons entered her house and took Sri Ajit Das along with them, 

on the other hand, during cross-examination; P.W.1 stated that the 

accused persons never entered her house. Even though in the F.I.R, the 

informant alleged that accused persons threatened to set her house and 

store on fire but she did not make a single reference in her evidence.  

 

18. Moving onto the next witness, i.e. P.W.2, Smti Nilima Kalita where she 

has corroborated about the fact that on the date of incident one person 

came to their house for repairing electric equipment. However, she 

admitted not to have known about the date of incident. Further, she 

could not name the said electrician. She has stated that accused; Smti 

Pranati Kalita has abused her with filthy language. But, she did not state 

what were those words, acts and gestures which annoyed her. Merely 

stating that she was abused with filthy language is not enough. The said 

witness did not make a single whisper about the presence of the 

informant along with her. She did not make any reference to the 

allegation of the informant that the accused persons trespassed and took 

Sri Ajit Das along with them.  

 

19. Prosecution has examined, Sri Prakash Soud as P.W.3 where he referred 

to about the presence of Sri Ajit Das in their house who came to repair 

some electric equipment. Subsequently, the accused persons, Pranita 

Mahanta, Lila Das and Usha Saikia enquired him if Ajit Das was there. 

Accordingly, he called Sri Ajit Das and he said person went out. 

Therefore, from his evidence it appears that the accused persons acted in 

a dignified manner enquiring the presence of the person they wanted to 

meet. If his evidence is to be believed then it appears that accused 

persons did not trespass the house of the informant as alleged. Moreover, 

he did not make any reference to the fact that accused, Smti Pranati 

Kalita had altercation with P.W.2 and that she abused her with filthy 

language.  
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20. Therefore, from the above materials on record, I do not find any 

corroboration between the witnesses regarding the offence alleged. The 

evidence adduced is not cogent, credible and trustworthy. There are 

inherent discrepancies, inconsistencies and contradictions. Considering 

the same, I can safely conclude that prosecution has miserably failed to 

prove the guilt of the accused persons beyond reasonable doubt to 

warrant conviction against them.  

 

DECISION 

The above points are decided in negative and goes in favour of 

the accused persons 
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ORDER 

In view of the discussions made above and the decisions reached in the 

foregoing points for determination, it is held that the prosecution has 

failed to prove beyond reasonable doubt that the accused persons LILA 

DAS, PRANATI KALITA, PRANITA MAHANTA and USHA SAIKIA 

have committed the offence under section 294/447/506 (II)/34 of 

IPC as alleged and as such the accused persons are acquitted of the 

charge under section 294/447/506 (II)/34  of IPC on benefit of doubt 

and they be set at liberty forthwith. 

 

The bail bond of the accused person shall remain in force for another six 

months from today. 

 

This judgment is given under my hand and seal of this court on this 15th 

day of DECEMBER, 2017 

 

The case is disposed of on contest. 

                                                                                                                                                                                    

                                                                                            SUNDEEP KASHYAP DAS 

JUDICIAL MAGISTRATE FIRST CLASS 

KAMRUP (M) 
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APPENDIX 

LIST OF PROSECUTION WITNESS 

PW1-RUPALI SOUD 

PW2-NILIMA KALITA 

PW3-PRAKASH SOUD 

PW4-PURBA BORAH 

LIST OF DEFENCE WITNESS 

DW- NONE 

LIST OF PROSECUTION EXHIBITS/DOCUMENTS 

EXT-1-F.I.R 

EXT-2-SKETCH MAP 

EXT-3-CHARGE-SHEET 

LIST OF DEFENCE EXHIBITS/DOCUMENTS 

NONE                                                                        

 

 

 

 

 

   SUNDEEP KASHYAP DAS 

JUDICIAL MAGISTRATE FIRST CLASS 

KAMRUP (M) 


