
 

 

DISTRICT: KAMRUP (METRO) 

IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE 

(SADAR), NO.1, KAMRUP (METRO)::::GUWAHATI 

G.R. CASE NO.13999/2016. 

U/S. 379 IPC 

PROSECUTOR: STATE OF ASSAM 

-VS.- 

ACCUSED: 1) SRI MANGAL BORO,  

                 2) SRI SANKAR CHETRY, 

PRESENT:  SMTI. S. ACHARYYA, AJS. 

     S.D.J.M.(SADAR), NO.1, 

     KAMRUP (METRO),  

     GUWAHATI. 

APPEARANCE: 

FOR THE STATE: SMTI. A. DAS, LEARNED ADDL. PUBLIC PROSECUTOR. 

FOR THE ACCUSED PERSONS:   LEARNED  LAC/SDC SMTI. M. DAS AND M.J. 

MEDHI, LD. ADVOCATES. 

 
DATE OF ARGUMENT: 06-12-2017. 

DATE OF JUDGMENT: 16-12-2017. 

J U D G M E N T 

1. The prosecution case in brief is that one Sri Santosh Sha lodged an 

ejahar stating inter-alia that on 11-12-2016 at about 08.00 P.M. his 

Bolero Pick up Van bearing registration No. AS-01-DC-1665 had been 
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stolen away from the campus  of his house. That  he informed the matter 

at the  police station. That the van was  recovered from the adjacent 

place of  the over bridge of Panikhaity Chariali. That one thief had also 

been caught. Hence, the case. 

2. On receipt of the ‘ejahar’ at the police station, the same was registered 

as Pragjyotishpur P.S.  Case No. 154/2016 under section 379 of IPC and 

the matter was investigated upon. 

3. After completion of investigation police filed a charge-sheet against the 

accused persons namely, Sri Mangal Boro and Sri Sankar Chetry u/s.379 

of IPC. 

4. After securing appearance of the accused person Sankar Chetry he was  

allowed to go on bail.  The other accused person Mangal Boro has been  

already in judicial custody. Relevant documents of the case were 

furnished to them.  Upon perusal of materials on record and after 

hearing both sides, I have framed the charge u/s.379 of IPC against the 

accused persons and the content of said charge  has been read over and 

explained  to the accused persons, to which they have pleaded  not 

guilty and claimed to be tried. 

5. The prosecution in support of its case examined five  witnesses. 

Whereas, the defence side has not examined any witness in support of 

its defence. 

6. The accused persons are examined under section 313 Cr.P.C., whereon 

they have denied all the allegations against them. 

7. I have heard the argument advanced by the learned counsels for both 

sides. 

8. Upon hearing and on perusal of the record I have framed the following 

point for determination: 

(i) Whether the accused persons  on 11-12-2016 at about 08.00 

P.M., at Panikhaity Chariali under P.S. Pragjyotishpur, Dist: 
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Kamrup (M) dishonestly removed one Bolero Pick Up Van from 

the possession of the informant Santosh Shah and thereby 

committed an offence punishable under section 379 of the Indian 

Penal Code?  

DISCUSSION, DECISIONS AND REASONS FOR THE DECISIONS: 

9. The Pw-1 Sri Fajal Ali in his examination in chief inter alia deposed that 

that he knows the informant Sri Santosh Shah and he also knows 

accused persons Mangal Boro  and Sankar Chetry. That on 11-12-2016 

after completing his work he went to his house at about  06.00 P.M. That 

then informant who is the owner of the vehicle asked him over phone  as 

to whether  Pw-1 had taken the vehicle. That Pw-1 answered that he had 

not taken the vehicle. That they had searched for the vehicle and they  

had seen  that informant’s vehicle had been coming. That  he along with 

four persons Tapan, Hussain and Abdul Hai  stopped the car. That 

accused Mangal Boro was found inside the car.  That they brought the 

accused at the owner’ s house. That owner  of the  vehicle called police 

and police came there and arrested  the accused persons.  That  there 

were two accused persons inside the car.  Mangal Boro was found in the 

vehicle  and another accused person fled away. In his  cross-examination 

Pw-1 inter alia answered  that the distance  between  his house and 

house of owner of  stolen vehicle is  about 10 K.M. That  he worked in 

the  said vehicle . That he locked the vehicle   and handed over the key 

to the  owner. That he  parked  his vehicle  within the house  compound 

of the owner. That at about 07 ‘o’ clock  owner of the vehicle  informed 

him about the missing of the vehicle. That the said vehicle  was kept  on 

the bridge.  That informant’s son informed him about the arrival of the 

vehicle . That his age is about 6/7 years. That he saw that accused 

Mangal Boro had fled away from this vehicle. That  another accused 
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person was sitting on the handyman’s  seat . He denied the suggestions 

put to him by the Ld. Defence counsel.  

10. The Pw-2 Sri Santosh Shah  who is the informant on oath deposed that 

he lodged the ejahar. That he exhibited ejahar as Ext-1 and his signature 

as Ext-1(1). The Pw-2 further deposed that his vehicle  had been stolen 

away and therefore  he lodged the ejahar. That accused person was 

present in the Court. That on 11-12-2016 at about 08.00 P.M. he left his 

house. Then his vehicle  was in front of his gate. That after returning 

back  he found that his vehicle  had been missing. That he searched for 

his vehicle. That he left for police out post . That then he received a 

phone call that the car had been found. That then he came  to his house 

with police. That his child informed him regarding the vehicle. That 

accused  Sri Mangal Boro had caught  the  vehicle. That police took the 

vehicle to police station  and  seized  his vehicle  and  documents.  The 

Pw-2 exhibited the seizure lists as  Ext-2 and Ext-3  and  his signatures 

as Ext-2(1) and 3(1). In his  cross-examination Pw-2 inter alia answered 

that he had not seen as to who was inside the car and who  caught the 

accused persons. That he got back his  vehicle. He denied the 

suggestions put to him by the Ld. Defence counsel.  

11. The Pw-3 Sri Abdul Hai on oath deposed that he knows the informant Sri 

Santosh Shah and he worked under him. That he does not  know 

accused persons Mangal Boro and  Shankar Chetry. That the incident 

occurred at about one year back. That at the time of  the incident, he 

was an employee of the informant . On the date of occurrence the 

informant called him to give statement  regarding theft of his vehicle . 

That police wrote down his name.  That he does  not know as to who 

had stolen the  informant’s vehicle. Defence declined to cross him.  

12.  The Pw-4 Sri Ramen Das on oath deposed that knows the informant Sri 

Santosh Shah and the accused Sri Shankar Chetry. That he further stated 
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that he does  not know another accused person Sri Mangal Boro.  That 

informant informed him about the theft of his vehicle  and took him to 

police station. That he did not  know  as to who had  stolen the vehicle. 

In his  cross-examination  the Pw-4 inter alia answered  that he knows 

the accused Sri Shankar Chetry  since before the incident. That informant 

got back his car.   

13. Pw-5 Sri Utpal Ch. Roy who is the I.O. of this case on oath deposed that 

on 12-12-2016 he was posted at Panikhaiti outpost, police station  

Pragjyotishpur. That on  receipt of ejahar by the informant Sri Santosh 

Sah, O/C entrusted him to investigate  the case. That he interrogated the 

informant at the  outpost. That he seized the vehicle before lodging the 

ejahar. That on 11-12-2016 the informant informed him about the theft 

and then they searched for the same  and seized the vehicle and  

returned  the same to the owner. That he arrested Sri Mangal Boro and 

Shankar Chetry. That he seized the documents of the vehicle. After 

investigation he filed charge-sheet against the accused persons Mangal 

Boro and Shankar Chetry. That he exhibited seizure list as Ext-2 and 3 

and his signatures as Ext-2(2) and Ext-3(2)  and the charge sheet as Ext-

4 and  his signature as Ext-4(1). In his  cross-examination the Pw-5 has 

inter alia answered  that the vehicle was recovered from the road of 

Panikhaiti. That he did not see the accused falling down from the vehicle. 

The vehicle was recovered from the place which is about 100 meter away 

from the market. The vehicle was recovered at about 09.00 P.M.  That 

the  key of the vehicle was recovered from  Mangal Boro. That he has 

not prepared sketch map of place of occurrence. That he prepared 

seizure list at Panikhaiti. In the seizure list he put the name of the 

witnesses. There were other people present at the time of recovery of 

the vehicle. The vehicle was found intact  at the time of recovery. He 

denied the suggestions put to him by the Ld. Defence counsel.  
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14.  I have perused the evidence on record. From the evidence of Pw-1 it 

appears that he found the stolen vehicle with accused Mangal Boro inside 

the vehicle. From the evidence of Pw-2 it appears that his vehicle had 

been stolen and he  lodged the ejahar. The Pw-2 also exhibited the 

seizure list  Ext-2 vide which documents i.e. registration certificate and 

insurance certificate of the stolen vehicle  and  his driving license   had 

been seized. He also exhibited the seizure list Ext-3 vide which the stolen 

vehicle bearing R/C No. AS-01-DC-1665  had been seized. From the Ext-3 

it is found that stolen vehicle bearing R/C No. AS-01-DC-1665  and one 

pair of key have  been seized  on 11-12-2016 at about 9 P.M. at 

Panikhaiti from the accused Mangal Boro.   The Ext-3 has also  been 

exhibited  by Pw-5 who is the I.O. and who recovered the vehicle and its 

key from the possession of accused Mangal Boro.  Thus from the above 

evidence it is clear that stolen  vehicle bearing R/C No. AS-01-DC-1665 

has been recovered from the possession accused Mangal Boro.  Hence, 

from the above discussion it is held that the prosecution has proved 

beyond all reasonable  doubt that on 11-12-2016 at about 08.00 P.M., at 

Panikhaity, Chariali under P.S. Pragjyotishpur, Dist: Kamrup (M) the 

accused Mangal Boro had dishonestly removed one Bolero Pick up Van 

bearing R/C No. AS-01-DC-1665   from the possession of the informant 

Santosh Shah and thereby committed an offence punishable under 

section 379 of the Indian Penal Code.  

15. However, from  the evidence of the prosecution witnesses no 

incriminating material is found against co-accused Sankar Chetri. The 

Ext-3 seizure list makes it clear that the stolen Bolero bearing R/C No. 

AS-01-DC-1665   had been  seized from the possession accused Mangal 

Boro and not from co-accused Sankar Chetri.    

16.  Accordingly, the accused person Sri Mangal Boro  is convicted under 

section 379 IPC and accused Shankar Chetry is held not guilty of offence 
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punishable under section 379 of IPC, and he is  acquitted and set at 

liberty forthwith.  

17. I  have heard accused person Mangal Boro  on the point of sentence. He 

pleaded that he is a poor person and there is no one to look after his 

family and he has already been undergoing imprisonment. His statement 

has been recorded in a separate sheet and kept with record. 

18.  Considering the nature and gravity of offence I am not inclined to 

extend benefit of the provisions of Probation Of  Offenders Act to the 

accused person Mangal Boro. Considering the nature and gravity of 

offence the accused person Mangal Boro is sentenced to undergo simple 

imprisonment  for one (1) year  fifteen (15)  days   for offence under 

section 379 IPC. The period already undergone in jail be set off against 

the term of imprisonment imposed. Furnish free copy of this judgment to 

accused Mangal Boro. 

19. Bail bond furnished on behalf of the accused person Sankar Chetry  shall 

remain in force for a further period of six months. 

20. The case is disposed of accordingly. 

21. Given under my hand and seal of this Court on this 16th day of 

December, 2017. 

      S. ACHARYYA 

S.D.J.M. (SADAR) NO.1,  

                                           KAMRUP (METRO), GUWAHATI. 

 

DICTATED AND CORRECTED BY ME,  

S. ACHARYYA, S.D.J.M.(SADAR) NO.1, 

KAMRUP (METRO), GUWAHATI. 

TRANSCRIBED BY SRI RAKESH SK, STENOGRAPHER. 
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APPENDIX 

Prosecution exhibits: 

1. Ext-1 Ejahar. 

2. Ext-2 seizure list. 

3. Ext-3 seizure list. 

4. Ext-4 Charge-Sheet. 

Defence exhibit: 

          Nill. 

Prosecution witness:  

1. Sri Fajal Ali (Pw-1). 

2. Sri Santosh Shah (Pw-2). 

3. Abdul Hai (Pw-3). 

4. Ramen Das(Pw-4). 

5. Utpal Ch. Roy(Pw-5). 

 

Defence witness: 

           None. 

                                                                                                                                                    

(S. ACHARYYA)  

Sub Divisional Judicial Magistrate-I, 

Kamrup (Metro), Guwahati, Assam. 

DICTATED BY ME, 

 

S. ACHARYYA  

SDJM-I, KAMRUP (METRO). 

TYPED BY:Sri Rakesh Sk, Stenographer.  


