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Special Case No: 77 of 2004

JUDGMENT

1. The prosecution case as per the FIR (Ext-278) is that while Mon Kr Das was 

posted  as  Officer  In-charge  of  Chibita  Bichia  Branch,  Dist-  Cachar,  was  involved  in 

misappropriation of Govt. subsidy money amounting to Rs.  11,44,500/-  in connivance 

with suppliers, Senior clerk of the branch and Govt. officials. He debited subsidy account 

of S.C. Corporation by Rs. 1,57,250/- as against the sanction loan of Rs. 40,000/-(against  

9  beneficiaries)  during  the  period  from 09/10/91  to  08/7/94  and  in  the  process  he 

credited the current account No. 11 of supplier Shankar Bhadra by Rs. 1,17,250/-; that he 

also debited the subsidy account of S.C. Corporation by Rs. 1,34,000/- as against Bank’s 

guideline and authorization of Rs. 39,250/- (against 10 beneficiaries) and thereby you 

misutilised the excess subsidy amount by crediting the same to the current account of 

supplier Shankar Bhadra; that  he unauthorisedly debited the subsidy account of OBC 

Corporation  of  Rs.  96,000/-  on  13/06/94  for  which  no  loan  was  sanctioned  and  he 

misutilised the amount by crediting the same in the account No.707 of supplier Shri B.K.  

Dey; that he on 24/06/94, dispersed 8 term loans to different borrowers amounting to 

Rs.  42,000/-  but  debited the SF account  No.  1504 of  Project  Director,  DRDA by Rs. 

2,67,000/-  towards subsidy and thereby unauthorisedly debited excess subsidy of  Rs. 

2,25,000/- by crediting the amount of Rs. 1,23,000/- in the SF account No. 1657 of Ataur  

Rahman, Rs. 48,000/- in the SF account No. 707 of B.K. Dey and Rs. 96,000/- in the CA 

29 of D.K. Traders; that he misutilised govt. subsidy without sanctioning any loans in 

connivance with different suppliers and misappropriated an amount of Rs. 6,18,500/- by 

debiting the same from CA 32 OBC Development Corporation’s account and crediting the 

amounts of Rs. 2,78,000/- and Rs. 3,40,500/- in the accounts of Shankar Bhadra and B.K. 

Dey respectively; that Mon Kr Das in connivance with suppliers, senior clerk Shri Bani 

Pada Dutta and different Govt. officials, misutilised the Govt. money of Rs. 11,04,500/- in 

between  18/05/94  to  24/06/94  to  the  extent  of  Rs.  2,12,000/-  of  SC  Development 

Corporation,  Rs.  5,76,500/-  of  OBC  Development  Corporation  and  Rs.  3,56,000/-  of 

DRDA. 

2. The FIR was registered as RC 3(A)/96 SLC on 02/02/1996 by the SP, CBI: SPE: 

Silchar and this FIR was based on the written complaint dated 05/01/1996 (Ext-365) of 

Regional  Manager,  Punjab  National  Bank,  Guwahati.  The  details  of  the 
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sanction/disbursement of loans and subsidy against the beneficiary, the amount debited 

against  the  account  of  SC  corporation,  OBC  Corporation  and  DRDA and  the  excess 

amount credited against the account of Ataur Rahman, BK Dey, DK Traders and Shankar 

Bhadra are also mentioned in the complaint wherein it is also mentioned that Sri Mon Kr 

Das could not have succeeded in misappropriation of the Govt. Subsidy amounting to Rs. 

11,44,500/- without the assistance of his senior clerk Sri Bani Pada Dutta, the suppliers 

and  different Govt. officials. 

3. After completion of investigation chargesheet (Ext-386) was submitted against 

the above named accused persons. The accused Aniruddha Sharma and Shankar Bhadra 

died during the trial and the case against them stands abated. 

4. As per the charge sheet the allegation were as follows:

i) On  18/05/1994  Sri  Mon  Kr  Das  sanction/  disbursed  loan  and  subsidy 

amounting to Rs. 40,000/- to 9 SC beneficiaries but not reflected in the 

limit sanction statement of the branch for May 1994 and debited CA No. 24 

for subsidy of SC Beneficiaries by Rs. 1,57,250/-. The excess amount of rs. 

1,17,250/- was credited to the CA -11 of Shankar Bhadra. 

ii) On  19/05/1994  Mon  Kr  Das  debited  the  CA  of  SC  corporation  by  Rs. 

1,34,000/- while sanctioning loan and subsidy for Rs. 39,250/- to 10 SC 

beneficiaries and the entire amount including the excess amount of Rs. 

94,750/- was credited to CA-11 of Shankar Bhadra.

iii) On 30/05/1994 Sri Mon Kr Das disbursed subsidy amount of Rs. 1,03,500/- 

without sanctioning any loan by debiting CA-32 subsidy account of OBC 

corporation  and  credited  that  amount  to  CA-11  of  Shankar  Bhadra 

(supplier).

iv) On 02/06/1994 Sri Mon Kr Das disbursed subsidy amount of Rs. 36, 000/- 

without sanctioning any loan by debiting CA-32 subsidy account of OBC 

corporation and credited that amount to Saving Fund(SF) account No. 707 

of Bijoy Krishna Dey (supplier).

v) On 13/06/1994 Sri Mon Kr Das disbursed subsidy amount of Rs. 96, 000/- 

without sanctioning any loan by debiting CA-32 subsidy account of OBC 
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corporation and credited that amount to Saving Fund(SF) account No. 707 

of Bijoy Krishna Dey (supplier).

vi) On 17/06/1994 Sri Mon Kr Das disbursed subsidy amount of Rs. 96, 000/- 

without sanctioning any loan by debiting CA-32 subsidy account of OBC 

corporation and credited that amount to Saving Fund(SF) account No. 707 

of Bijoy Krishna Dey (supplier).

vii) On 20/06/1994 Sri Mon Kr Das disbursed subsidy amount of Rs. 4,500/- 

and Rs. 66,000/- without sanctioning any loan by debiting CA-32 subsidy 

account of OBC corporation and credited that amount to Saving Fund(SF) 

account No. 707 of Bijoy Krishna Dey (supplier).

viii) On 22/06/1994 Sri Mon Kr Das disbursed subsidy amount of Rs. 65, 000/- 

without sanctioning any loan by debiting SF-1504 subsidy account of PD, 

DRDA, Hailakandi and credited that amount to Saving Fund(SF) account 

No. 707 of Bijoy Krishna Dey (supplier).

ix) On 24/06/1994 Sri Mon Kr Das disbursed 8 term loans along with subsidy 

amount  of  Rs.  42,  000/-  by  debiting  SF-1504  subsidy  account  of  PD, 

Hailakandi  and  credited  Rs.  1,23,000/-,  48,000/-  and  Rs.  96,000/-  to 

Saving Fund(SF) account No. 1657 of Ataur Rahman Mazarbhuyan, SF-707 

of Bijoy Krishna Dey (supplier) and CA-29 of M/S DK Traders. The excess 

subsidy amount of Rs. 2,25,000/- not supported by any sanction of any 

loan. 

5. As per the charge sheet investigation revealed as follows:

ASDC for SC Ltd.

6. During 1993-94, 22 and 47 numbers of proposal were sponsored for sanction of 

loan  and  disbursement  for  subsidy  under  family  oriented  income  generating  scheme 

(FOIGS)  to  Punjab  National  Bank,  Chibita  Bichia  pertaining  to  Mohanpur  and Chibita 

Bichia Village.  Verification report  in  respect  of  22 proposals  of  Mohanpur  village was 

forwarded by the development officer but such verification in respect of Chibita Bichia  

village  for  47  number  of  proposals  was  not  conducted.  The  MD,  ASDC  for  SC  ltd, 

Guwahati released the draft dated 30/03/1994 for Rs. 1,95,750/- and Rs. 95,000/- being 

50% subsidy. Out of 69 such proposals only 9 were shown disbursed with loan along with 
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subsidy and the remaining 60 proposals were shown disbursed with subsidy only. RC 

Kirtonia vide his letter dated 26/06/1994 addressed to the Branch Manager, PNB stated 

about satisfaction of the disbursement. 7 persons were nonexistent and Chibita Bichia 

village and thereby an amount of Rs. 31,250/- was floundered by RC Kirtonia. The branch 

Manager, PNB issued bogus supply orders and asserted the bills submitted by supplier 

Shankar Bhadra and put his remark “End use verified” put his initials whereas there is no 

signature/thumb impression  of  beneficiaries  in  those  supply  orders.  The  beneficiaries 

have  denied  receipt  any  such  goods  or  items  but  acknowledged  receipt  of  nominal 

amount  in  cash  as  flood  relief  while  some  deny  having  any  knowledge  of  such 

disbursement.  51  beneficiaries  examine  stated  receipt  of  Rs.  65,500/-  against 

corresponding amount of rs. 2,11,000/-  released by the corporation and Rs.  31,250/- 

shown disbursed against 7 non existing persons resulting in loss of Rs. 1,77,250/- to the 

corporation. 

ASDC for OBC Ltd.

7. During 1993-94, 50+50 Nos. of proposal under Margin Money Loan Programme 

was sponsored to PBN, Chibita Bichia for sanction of loan, subsidy and margin money 

pertaining  to  Mohanpur  and  Chibita  Bichia  villages  respectively  in  the  form  of  25% 

subsidy and 25% margin money subject to maximum of Rs. 3000/- and 50% as bank 

loan.  It  was  recommended  and  forwarded  by  Aniruddha  Sharma,  the  Development 

Officer. On receipt of loan sanctioning letter dated 24.03.1993 and 25.02.1993 of Branch 

Manager, PNB, Chibita Bichia, corporation released Rs. 6,00,000/- towards subsidy and 

margin  money  for  100  beneficiaries  through  two  cheques  dated  06.05.1994  and 

17.05.1994 for Rs. 3,00,000/- each with instruction to open an account in the name of  

each  independent  loanees.  On receipt  of  cheque  dated 06.05.1994,  Mon Kumar  Das 

deputed Bijoy Krishna Dey on 10.05.1994 to go to UCO bank Dispur to get the cheque 

converted into draft. Draft No. 098053 dated 10.05.1994 for Rs. 2,99,250/- was issued in 

favour of Manager, PNB, Chibita Bichia after deducting Rs. 750/- as commission. Similarly 

the  cheque  dated  17.05.1994  for  Rs.  3,00,000/-  was  converted  into  a  draft  for  Rs. 

2,99,250/-  from  Indian  Bank,  Beltola.  In  doing  so  Rs.  3,000/-  (Rs.  1500/-  draft 

commission and Rs. 1500/- draft collection charge) was deducted from Rs. 6,00,000/-. 

The Branch Manager PNB did not sanction or disburse loans to any individual applicants. 

13 beneficiaries were non-existent, thereby resulting loss of Rs. 78,000/-. Beneficiaries 

received nominal  amount in cash as Govt. assistance from Shankar Bhadra and Bijoy 
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Krishna  Dey  and  confirmed  the  presence  of  Bani  Pada  Dutta  of  PNB  during  such 

disbursement at Mohanpur village which was done on a single day during Durga puja in 

1994. The bogus supply bills  do not bear the signatures or thumb impression of the 

beneficiaries but bears the counter signature of Mon Kumar Das of PNB and Aniruddha 

Sharma of ASDC for OBC Ltd. 

8. On 13.06.1994 Mon Kumar Das debited the subsidy a/c No. CA-32 of ASDC for 

OBC Ltd. with Rs. 36,000/- and credited the same in the a/c No. SF-707 of Bijoy Krishna 

Dey, who purchased three drafts amounting to Rs. 95,000/- by debiting his a/c in favour 

of Smt. Nanda Sharma wife of Aniruddha Sharma for Rs. 45,000/- and Rs. 22,000/- and 

for  Rs.  28,000/-  in  favour  of  Aniruddha Sharma.  Bani  Pada  Dutta  remained  a  silent  

spectator. The corporation suffered a loss of Rs. 4,68,000/-.

DRDA Hailakandi

9.Nikhilesh  Sen,  the  In-charge,  Extension  Officer,  Algapur  Development  Block 

without  conducting  the  gaon-sabha  meeting  for  selection  of  the  beneficiaries 

recommended the proposal forwarded by the EO (Credit), Algapur Block as the special 

case. 85 proposals were sponsored to PNB, Chibita Bichia but no such record is there in 

the concerned file of DRDA Hailakandi. Mon Kumar Das debited the a/c No. SF-1504 of 

PD, DRDA, Hailandi with Rs. 1,38,000/- on 22.06.1994 and credited the amount in the a/c 

No. SF-707 of Bijoy Krishna Dey, meant for subsidy amount for 28 beneficiaries. Term 

loan was not disbursed to any beneficiaries. Nine witnesses examined stated total receipt 

of Rs. 3,200/- against corresponding amount of Rs. 45,000/- shown disbursed. 14 Nos. of 

beneficiaries shown were non-existent. The department suffered a loss of Rs. 1,11,800/. 

10. Rs. 2,60,000/- was debited on 24.06.1994 from a/c No. SF-1504 of PD, DRDA 

and credited Rs. 1,23,000/- in a/c No. SF-1657 of Ataur Rahman Mazarbhuiyan against 26 

beneficiaries out of which six beneficiaries were non-existent and four of them received 

Rs. 15,300/- against Rs. 16,000/-, Rs. 96,000/- was credited in a/c No. CA-29 of D.K. 

Traders against 16 beneficiaries out of which one was non-existent and five received Rs. 

300/- out of sanctiobed Rs. 30,000/- against their name, Rs. 48,000/- and Rs. 38,000/- 

were credited in the a/c No. SF-707 of Bijoy Krishna Dey for four and eight Nos. of 

beneficiaries respectively out of which four were shown to have been disbursed loan with 

subsidy amounting to Rs. 48,000/- but three of them received only Rs. 400/- against Rs.  

36,000/-. 
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11. Out of eight Nos. of beneficiaries shown disburse of Rs. 38,000/-, two of them 

received Rs.  700/-  against  Rs.  10,000/-  sanctioned in  their  names,  four  beneficiaries 

having total subsidy of Rs. 20,000/- against their names were non-existent.

12. Seven Nos. of term loans disbursed on 24.06.1994 were closed within one 

month on 07.07.1994 and 08.07.1994. 

13. Cash-book and statement of DRDA were prepared in the handwriting of Bani 

Pada Dutta and signed by Mon Kumar Das. Out of 85 term loan only eight were disbursed 

with term loans and the rest 77 were disbursed with subsidy portion only. Rajen Das and 

Nikhilesh Sen have put their signatures authenticating the bogus supply bills supplied by 

the  supplier  Bijoy  Krishna  Dey,  D.K.  Traders  and  Ataur  Rahman  Mazarbhuiya.   Npo 

metrials were found against Smt. Nanda Sharma, wife of Aniruddha Sharma for which she 

was not chargesheeted. 

14. The chargesheet was submitted for commission of offence u/s 120(B), 468, 

471 IPC and Sec. 13(2) r/w 13(1)(c) & (d) of PC Act 1988.

15. During investigation Prosecution sanction were obtained in respect of accused 

Mon Kumar Das and Bani Pada Dutta who were the Branch Manager and Cashier-cum-

clerk respectively of PNB, Chibitia Bichia;Sri. Rajen Das the Asst. Project Officer (Credit) 

DRDA,  Hailakandi;  Nikhilesh  Sen,  the  Gram  Sevak  and  In-charge  Extension  Officer 

(Credit) Algapur development Block, hailakandi ; Sri Ratan Chandra Kirtonia, Develoment 

Offiecr, ASDC for SC Ltd., Silchar and Aniruddha Sharma (since deceased), Development 

ASDC for OBC, Silchar. Ext-5 , Ext-2, Ext-4, Ext-102, Ext-3 and Ext-1 respectively are the 

Prosecution sanction order. 

16. Charge sheet was placed before the court on 11.06.2001 and summons were 

issued to the accused persons and on their appearance they were allowed to go on bail.  

Copies of the case were furnished to the accused persons in terms of Sec. 207 of Crpc 

and after hearing both sides and considering the materials on record my Ld. Predecessor 

vide order dated 14.12.2005 passed the order to frame charges u/s 120B, 420, 468, 471 

IPC and r/w 13(1) (c) & (d) of PC Act 1988 as against accused Mon Kumar Das, Bani 

Pada Dutta, Rajen Das, Nikhilesh Sen, Ratan Chandra Kirtonia, Aniruddha Sarma and u/s 

120B, 420, 468, 471 IPC as against Shankar Bhadra (since deceased), Sri. Bijoy Krishna 

Dey, Sri. Dilip Chandra Dey and Sri. Ataur Rahman Mazarbhuyan. Accordingly charges 
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were  framed  on  14.12.2005,  05.01.2006  and  08.03.2006.  The  accused  denied  the 

charges.  And claimed to be tried. 

17. In support of it contention Prosecution examined as many as 130 witnesses 

detailed in Appendix I and exhibited 386 documents detailed in Appendix II.

18.  The  statement  of  accused  recorded  u/s  313  Cr.P.C.  They  denied  the 

allegations and declined to adduce evidence. 

19. The Defence plea as per Mon Kumar Das is that the loan were processed in 

the respective departments and finally came to the bank for disbursement only and the 

disbursement of loan and subsidy were done as per rules. 

20. Bani Pada Dutta’s plea is that in three drafts i.e Ext-52, Ext-54 and Ext-55 he 

put his signature prepared by the manager and signed as two signatures are required in 

any drafts; that he prepared that cash book statements of DRDA i.e Ext-125 as conveyed 

by the manager; that the specimen handwritings in Ext-222, Ext-216 and Ext-210 are his 

handwritings; that he has no role in the sanction or disbursement of loan; that he made 

the clerical entries in the bills of accounts as per the work entrusted by the manager; that 

there was a departmental enquiry but he was not enquired anything in this matter and 

subsequently  promoted  twice;  that  Mon  Kumar  Das  was  suspended,  dismissed  from 

service and again re-instated.

21. Rajen Das took the plead that all the members of the purchase committee 

collectively signed the supplier bills; that the official notes were prepared in due discharge 

of official duties; that the sponsoring letters were prepared as per official procedure by 

the  office  assistant  and  on  being  put  up  he  signed  it  after  satisfaction  ;  that  the 

sponsoring  letters  are  mere  forwarding  letters  intimating  the  bank  about  the  loan 

proposals  and doesn’t  mean the amount is to be paid; that the Project Director was 

holding the dual charge of Silchar and Hailakandi and rarely visited Hailakandi for which 

sponsoring letters Ext-11 to Ext-15 were sent to the bank with his signature under the 

explicit consent of PD for which PD subsequently signed the subsidy cheque and that the 

IO is the interested witness and has deposed what the witnesses hasn’t said so. 

22. The plea of accused Nikhilesh Sen, PW 24 was present while conducting the 

survey; that he put the signature in some of the supply bills in the PNB, Chibita Bichia  

Branch after enquiring the beneficiaries of receipt of goods as per the supply order. 
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23. Ratan Chandra Kirtonia’s plea is of simple denial.

24. Bijoy Krishna Dey stated that the amount of Rs. 45,000/- and 22,000/- paid to 

Smt Nanda Sarma and Sri Aniruddha Sarma by drafts was in respect of repayment of loan 

taken from them for business purpose and the other payments were in respect of the 

goods supplied to the bank; that he raised the bills against the goods supplied.

25. Dilip Kumar Dey and Ataur Rahman Mazar Bhuyan’s pleas is that he raised the 

bills against the goods supplied to the bank as per the order of the Manager and received 

the payment against it. 

Point for determination:

26. Whether during the year 1993 and 1994 the accused pesons entered into 

criminal conspiracy to do various illegal acts in respect of sanction and disburse of loan 

and subsidy in the name of fictitious persons, issuance/approval of bogus supply orders, 

false entries in the books and files, etc.? 

27. Whether the accused persons forged documents for the purpose of cheating 

and  fraudulently  /  dishonestly  used  those  forged  /  fake  documents  as  genuine  and 

cheated the PNB, ASDC for SC ltd, ASDC for OBC Ltd. and DRDA?

28. Whether the accused Mon Kumar Das, Bani Pada Dutta, Rajen Das, Nikhilesh 

Sen, Ratan Chandra Kirtonia being public servant abused their position as public servant,  

misappropriated and/or converted the public money to their pecuniary advantage?

CATEGORIES OF WITNESSES

PW-2, PW-5, PW-7, PW-22, PW-53 to PW-56         : From Punjab National Bank

PW-1, PW-14, PW-15          : ASDC for OBC Ltd

PW-3, PW-27, PW-91 : ASDC for SC Ltd

PW-4, PW-6, PW-8, PW-9, PW-10, PW-11, PW-12 : DRDA

PW-24, PW-49, PW-106

PW-13 , PW-52 : From Gaon Panchayat 

PW-21 : BDO

PW-23 : UBI, Silchar
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PW-25 and 124 : Postal Department

PW-16 to PW-20, PW-26, PW-28 to PW-48

PW-50, PW-51, PW-57 to PW-90, PW-96, : Beneficiaries

PW-97, PW-109 to PW-123, PW-125 to PW-129

PW-92 to PW-94, PW-98 to PW-103, PW-105 : Specimen Signature 

witnesses

PW-95, PW-104 : Indian Bank, Silchar

PW-107 & PW108 : GEQD/ CFSL

PW-130 : IO

DISCUSSION OF EVIDENCE IN A NUTSHELL:

Beneficiaries

29.  To  start  with,  the  evidence  of  beneficiaries  are  discussed.  The  so  called 

beneficiaries are PW-16 to PW-20, PW-26, PW-28 to PW-52, PW-57 to PW-91, PW-96, 

PW-97, PW-109 to PW-129. 

30. As per  PW-16, Nimai told Gopesh kalindi about the scheme for benefit of 

schedule cast and they met him at quar paar and gave him Rs. 300 as  a benefit given by 

the government to the SC people. 

31.PW-17 never applied for any loan with PNB as reflected in Ext-22. He denied 

of any purchase of bettle nut of Rs. 12,000 from D.K Traders and reimbursement of any  

such Rs. 12,000 as mentioned on the back side of ext-23 (Cash memo). He denied the 

signatures in Ext-24 i.e Pariwar Samiksha Bibaran, where the names mentioned are not 

his family members. He is not a schedule cast. 

32. As per  PW-18 and  PW-19 there was a gaon sabha where PW-18 handed 

over his  photograph to Kutilal  (Ataur Rahman),  who gave PW-18’s father around Rs. 

4000/4,500 to the father of PW-18. As per PW-19 one Mr. Suchash was also present with 

Kutilal along with 3/4 other persons in that sabha and he was given Rs. 5,000, which 

need  not  be  returned.  He  admitted  his  photograph  in  Ext-21  (39),  but  denied  the 

signatures.

11



Special Case No: 77 of 2004

33. PW-20 is the sister of Kutilal @ Ataur Rahman Mazarbhuyan. She went with 

Kutilal to PNB and took a loan of Rs. 9,000 and out of Rs. 9,000 she gave  Rs. 500 to the  

manager. 

34. PW-26 neither attended any gram sabha nor received any loan. One Birendra 

Chandra Das once took his photograph in connection with a loan for SC people but did 

not get any loan.

35. PW-28 gave his school and SC certificate to Ganesh Bhadra for loan and he 

was called to Kuar paar where he gave some signatures and after about one and half  

months got Rs. 1900 from Ganesh Bhadra at his house. After about 1 ½ year he received 

a notice from bank to refund the loan of  Rs.  8,000 and on being informed,  Ganesh  

Bhadra told him that he will take care of it. He admitted Ext-99(56) i.e the application 

and Ext-99(142) i.e his photograph. He identified Ganesh Bhadra in Court. 

36. PW-29 was assisted by Shankar Bhadra in taking the loan along with 10-12 

other persons. Mantu Dey and Jagadish were also present with Shankar Bhadra at that 

time. After 2 years of submitting the application he was called to take the loan at Kuar 

Paar  bazar  and from there Jagadish took him to  the residence of  Surjya  kumar dey 

where Ganesh bhadra was also present. About 500 persons were present in the house of 

Surjya Kumar Dey at  that  time. He signed the withdrawal  form at  the instruction of 

Ganesh Bhadra. After one week he went to the house of Ganesh Bhadra who took him to  

India Club Silchar where he was given around Rs. 25,000 to Rs. 30,000 as loan amount 

to disburse to all the applicants and out of that amount he got Rs. 5,000. He was told by 

Ganesh Bhadra that he was not entitled to any subsidy. Ext-99(50) is the application form 

with his photograph. 

37. PW- 30 did not get any financial assistance from Govt as told by Jagdish Roy, 

though he signed the verification (Ext-99(77). Similar is the fate of PW-31, except that he 

got Rs 50 from Mohim Ch Lahkar. PW-31 signed in Ext-99(54), which was blank at that  

time. PW—32 received Rs 5,000 from Mohim Ch Lahkar at hois residence. He denied the 

signatures in Ext-99(98) to be his signatures. PW_32 gave Rs 200 to Ganesh @ Shankar  

Bhadraon being approached for providing some loan and after about 2/3 months got Rs 

800. Pw-34 got Rs 300 from Shankar Bhadra, who came to his house with Birai. 

38.  PW-35 was approached by one Jagdish Roy, who got his signature in Ext-

99(58), which was blank at that time and gave him a negative office photograph only. 
12
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After some days Jagdish Roy visited his house with a bank official and gave him Rs. 300/- 

and  took  his  signature  in  a  document.  He  denied  of  giving  any  caste  certificate, 

residential certificate, Angikar Patra and the scheme of dry fish which are enclosed with 

Ext-99(58). 

39. Jagdish Roy approached PW 36 with a proposal for loan, got his signature in 

Ext-99(52) and gave him Rs. 200/-. Similarly, PW-37 and PW-38 were approached by 

Jagdish Roy and took their signatures. PW-37 admitted his signature in Ext-99(47) but 

PW-38 denied his signatures in Ext-99(59) as he is illiterate. PW-37 didn’t get any money 

from Jagadish Roy and PW-38 got Rs. 200/- only. 

40.  PW-39 denied the signatures in  Ext-99(53) i.e., application form for bank 

loan under family oriented income generating scheme.  He also denied his signatures in 

Ext-99(95). The copy of the caste certificate and school leaving certificate enclosed with 

Ext-99(53) are of Pw-39 and he suspects Nimai Dey of using the same as he used to 

leave those certificates with Nimai Dey for getting Xerox copies to apply for various jobs. 

His father is alive but shown as deceased in Ext-99(53). He didn’t receive any loan or  

subsidy.

41.  Nimai  Dey  and  2  persons  approached  PW-40,  took  his  photograph, 

signatures on a blank application form {i.e. Ext-21(13)}. After about 2 months Nimai Dey 

came with the bank cashier and gave him Rs. 500/-. He was around 14/15 years at that 

time. Similarly is the evidence of PW-41 except that he was 15/16 years of age at that 

time. PW-42, 43, 44 and 45 were approached by Nimai, who was identified by them 

before the Court and they were given Rs. 500/- by him. They admitted their photographs 

as Ext-21(19/1),  Ext-21(20/1), Ext-21(23/1) and Ext-21(10/1) respectively affixed with 

application forms. 

42. PW-46 was approached by Ganesh Bhadra with an assuarance of a loan of 

Rs. 6000/-, which he did receive from Ganesh Bhadra for starting Supari business and 

was told that out of Rs. 6000 he has to return Rs. 3000/- to PNB, Chibita Bichia. Later on,  

he came to know that Rs. 8000/- was sanctioned against his name.

43. PW-47 was also approached by Ganesh Bhadra and Balaram Roy for loan of 

Rs. 8000/- from PNB, Chibita Bichia but given Rs. 500/- only by them.  PW-48 never 

applied for any loan and he put his signature in Ext-101(form) on being asked by his  

brother Shankar Bhadra. He hails from Tarapur, Silchar. PW-50 was approached by his 
13
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brother in law Shankar Bhadra for getting loan of Subsidy from PNB and told him that 

Mon Kumar Das was his friend. He signed Ext-103 i.e. application form for loan under 

margin money scheme and Ext-104 is the estimate of the project for making ‘sital pati’ 

but he did not receive any money from PNB. 

44. PW-51 holds from Tarapur, Silchar and she has also signed loan application 

i.e., Ext-107 on being approached by Shankar @ Ganesh Bhadra. 

45.  PW-57, 58 and 59 never applied or obtained any loan with any bank and 

their signatures were once taken by one Birendra Das of Mohanpur Gaon Panchayat. PW-

57 is from General Caste. 

46.  PW-60 to PW-74 are from Schedule caste and didn’t receive any subsidy. 

Once they got Rs. 500/- from Ganesh Bhadra, Birendra Roy, Phool Kumar, Ganesh @ 

Shankar Bhadra, Montu Dey, Ganesh Dey, Jagadish Roy, Sujoy kumar Dhar except PW-60 

and PW-64 who got nothing, PW-71 received Rs. 700/- from Sri Sati Roy and PW-74 

received Rs. 2000/- from Ganesh. Their signatures and photographs were also taken at 

that time.

47. PW-75 to PW-82 got Rs. 500/- each from Nimai who took their signatures 

and photographs in the house of Subhash Phool Mali, the Gram Panchayat President. Ext-

21(2), 21(34), 21(17), 21(24), 21(30), 21(28), 21(27) are the respective account opening 

forms. They did not submit any documents with the forms. PW-83 received Rs. 3000/- at 

his residence from one Mahim Malakar, who took his signature in the Ext-99(45). He 

never visited any office for loan and never met any Govt. Officials in this regard. PW-84 

received Rs. 700/-, PW-85 to PW-88 received Rs. 500/- from Nimai. They didn’t apply 

for any loan to any bank. PW-85 was paid Rs. 500/- in front of PNB Kuwarpar and PW-86 

to PW-88 in the residence of Subhash Phool Mali. 

48. PW-89 and PW-90 never applied or received any loan from any bank or any 

materials. PW-96 and PW-97 were approached by Nimai and took their photographs and 

caste certificate along with signatures. On the assurance of giving substantial amount but 

nothing was paid.

49.  PW-109, 110 and  111 were approached by Shankar Bhadra @ Ganesh, 

Mahim Malakar and Jagadish to submit loan application and took their signatures. PW-

110 and 111 were paid Rs. 500/- each but PW-109 got nothing. PW-112 was paid Rs. 
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500/- by Nimai and PW-113 received Rs. 500/- from Ganesh @ Shankar Bhadra before 

her marriage. PW-114 to PW-123 and PW-125 to PW-129 never visited PNB or any 

other bank to obtain loan. PW-114 to PW-118 were told of arranging loan and subsidy 

from the government and paid Rs. 200 to Rs. 500 by Sri. Montu Patalia of Samarkuna 

after taking their photograph and their thumb impressions and signatures. PW-19 is not 

aware as to how his photograph is pasted in Ext-264 and he denied Ext-265 (1) to Ext-

265(4) and Ext-266(1) to Ext-266(5) to be his signatures.PW-120 to PW-122 were 

approached  by  Nimai  in  respect  of  a  free  loan  and  that  took  their  signatures  and 

photographs but they did not get any money. PW-125 and PW-126 were approached by 

Nimai and Subhash Phulmali and paid Rs. 500 each of them. Ext-21(8) and Ext-21(42) 

are the form having the photograph of PW-125 and PW-126 respectively. PW-127 was 

approached by Nimai and Montu Bhadra and took his thumb impression. Ext-276 is the 

form with his photograph PW-125 to PW-128 has not given any documents. 

Bank Witnesses:

50. The witnesses from the banks are PW-2, PW-5, PW-7, PW-22, PW-53 to 

PW-56,  PW-94 of Punjab National Bank,  PW-23 from UBI and PW-95 and PW-

104 from Indian Bank.

51.  PW-2 has accorded the prosecution sanction i.e Ext-2 against accused Bani 

Pada Dutta. He has also mentioned about the internal investigation in respect of the 

allegation by Inspector Mr. R. N Prasad (PW-5) and on the basis of that investigation, he 

lodged the complaint of this case. At the time of his evidence he did not exhibit  the 

complaint  and  subsequently  it  was  exhibited  by  PW-  130 (IO)  as  Ext-358.  The 

complaint speaks about misappropriation of Rs. 11,44,500 in respect of subsidy under 

ASDC for SC Ltd. , ASDC for OBC Ltd. and DRDA. The allegation against Bani Pada Dutta 

as per Ext-2 is of criminal conspiracy, taking active part in disbursement of the subsidy / 

margin money, not maintaining proper records, silent spectator of illegal disbursement, 

preparation  of  cash  book  and  furnishing  false  and  fabricated  information.  PW-5 

conducted the inspection of the PNB Chibita Bichia branch in the year 1995 and found 64 

accounts of the beneficiaries closed within a year and out of it mostly within a period of 3 

months. RS. 11,44,500 were withdrawn and shown disbursed to the beneficiaries but 

beneficiaries did not receive the same. Ext-6 is his report and Ext-7 is the file opened by 

him during inspection. 
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52. As per Ext-6 the suppliers B.K Dey, Ataur Rahman Mazarbhuyan and others 

didi not deposit anything from their own and their accounts were credited only by bank 

advances. On 18.04.1995 subsidy account no. CA -24 of SC Corporation was debited by 

Rs.  1,57,250  instead of  Rs.  40,000 and thereby excess  amount  of  Rs.  1,17,250  was 

debited. Two pay orders for Rs. 1,62,000 and Rs. 35,250 were paid to Shankar Bhadra 

through  his  account  no.  CA  -11.  On  13.06.1994  loan  totaling  Rs.  1,96,500  shown 

disbursed to 43 beneficiaries but account no. CA-32 of OBC Corporation were debited by 

Rs. 96,000 and ODD of RS. 1,96,500 , the excess Rs. 96,000 deposited in the account of 

B.K Dey. On 24.06.1994 eight term loans were disbursed which carried subsidy amount 

of Rs. 42,000 but the a/c 1504 of PD, DRDA were debited by RS. 1,20,000 ; RS. 102,000 

and Rs. 38,000 totaling Rs. 2,60,000 instead of Rs. 42,000 and out of the excess amount  

of Rs. 2,18,000, pay orders for Rs. 1,23,000 ; Rs. 48,000 and Rs. 96,000 were issued in 

the  name  of  Ataur  Rahman  Mazarbhuyan,  Bijoy  Krishna  Dey  and  D.K  Traders 

respectively. Ext-6(1) is he statement of a/c no. 1657 of Ataur Rahman mazarbhuyan 

showing deposit of Rs. 1,23,000 on 24.06.1994 and withdrawal of the same on that day 

itself. 

53. PW-7 accorded prosecution sanction in respect of accused Mon Kumar Das. 

As per Ext-5 i.e sanction order, Mon Kumar Das entered into conspiracy shown subsidy 

disburse in fictitious names, disbursed subsidy without loan, disbursed subsidies to very 

few persons against the sanction proposals, innocent beneficiaries kept in dark about 

such subsidies, issued bogus supply orders, approved bogus supply bills, accounts closed 

within months, subsidy cheques sent for preparation of drafts and prepare fraudulent 

records. 

54.  PW-22 was posted as assistant at PNB, Silchar branch from 02.12.1992 to 

31.03.1997.  He  deposed  about  the  procedure  for  applying  loan  and  obtaining  the 

subsidy. The beneficiaries are selected by the sponsoring agencies and the proposals are 

forwarded to the bank. If the loan proposal is supported by a subsidy then the subsidy 

amount is sent to the bank. The Branch manager visits the borrower and if the proposer  

is  found viable then he sanctions the loan.  The subsidy  so received are kept  in  the 

subsidy reserve fund or in fixed deposit by the bank. After adjustment of the loan the  

subsidy amount is paid to the borrower if it is Back End Subsidy and incase of Front End 

Subsidy, the loan amount is disbursed simultaneously. 
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55. Ext. 25 is the ledger sheet in respect of Shankar Bhadra. Ext-25 (1) is the 

ledger entry dated 18.05.1994 in respect of deposit of Rs. 1,97,250 by pay orders  and 

Ext-26 and Ext-27 are credit entries in account CA no. 11 of Shankar Bhadra by way of 

pay orders dated 18.05.1994 for Rs. 35,250/- and Rs. 1,62,000/-. 

56. Ext-28 is the ledger in respect of Subsidy account no. 24 of SC Corporation. 

There were debit entries of Rs. 1,36,000/- and 21,500/- on 19/05/1994 and Rs. 39,250/- 

on 21/05/1994. Another Debit entry without date is of Rs. 94,750/-. Ext-29 to Ext-33 

are the pay orders dated 19.05.1994 and 30.05.1994 for Rs. 78,500/, Rs. 94,750/, Rs. 

47,800/-, Rs. 34,500/ and Rs. 21,200/- respectively in respect of Shankar Bhadra. Ext-35 

to Ext-37 are the debit vouchers of pay orders dated 30/05/1994 for Rs. 47,800/-, Rs. 

34,500 and Rs. 21,200/- respectively. Ext-34 is another debit voucher dated 30/05/1994 

for  Rs.  1,03,500/-.  Ext-38  and  Ext-39 are  the  cheque  deposit  vouchers  for  Rs. 

34,500/-, Rs. 21,200/- and 47,800/- in the account of Shankar Bhadra. 

57.  Ext-40 and Ext-41 are the debit entries in respect of OBC account for Rs. 

36,000/- and Rs. 1,74,500/- and Ext-42 and Ext-43 represents the corresponding credit 

entries in the account no 707 of B.K. Dey. Ext-44 is the pay order dated 03/06/1994 for 

Rs. 1,74,500/-  in favour of Shankar Bhadra and  Ext-45 is the corresponding cheque 

deposit  slip dated 03/06/1994 in the account nos. CA 11 of Shankar Bhadra.  Ext-46 

represents  debit  entry  in  the  subsidy  a/c  of  OBC  Development  Corporation  for  Rs. 

96,000/- on 13/06/1994 and Ext-47 represents the corresponding credit voucher dated 

13/06/1994 for Rs. 96,000/-. Ext-48 is the pay order dated 13/06/1994 in favour of Bijoy 

Krishna  Dey  for  Rs.  96,000/-  and  Ext-49 corresponding  cheque  deposit  slip  dated 

13/06/1994 in the account no 707 of Bijoy Krishna Dey. Ext-50, 51 and 52 are the draft 

applications dated 13/06/1994 of Bijoy Krishna Dey for Rs. 45,000/-, Rs. 22000/- and Rs. 

28000 respectively and Ext-53, 54 are the corresponding drafts favouring Nanda Sarma 

(w/o Aniruddha Sarma) and Ext-55 is the draft in favour of  Aniruddha Sarma. Ext-56 

and 57 represents  debit  entry  dated  13/06/1994  in  the  account  of  BK  Dey  for  Rs.  

45,113/- and Rs. 50,125/- respectively. 

58.  Ext-58  and 59 are the debit entries in the a/c No. 1504 of DRDA for Rs. 

73000/- and 65000/- on 22/06/1994.  Ext-61 and  Ext-60 are the corresponding credit 

pay  order  vouchers  dated  22/06/1994.  Ext-62  and 63 are  the  pay  order  dated 

22/06/1994 for Rs. 65,500/ and Rs. 72,500/- in favour of Bijoy Krishna Dey.  Ext-64 is 
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the cheque deposit slip dated 22/06/1994 in account no. 707 of BK Dey for Rs. 72,500 

and Rs. 65,500/- totaling Rs. 1,38,000/-. 

59. Ext-65 and Ext-67 are the debit vouchers dated 24/06/1994 of account No. 

1504 of DRDA for Rs. 38,000/- and Rs. 1,20,000/-. Ext-68 to Ext-83 are such different 

debit and credit entries.  Ext-84 is the ledger sheet of CA no. 32 of subsidy account of 

ASDC for OBC showing nil  balance.  Ext-85 is the ledger sheet of Bijoy Krishna Dey 

showing  credit  balance  of  Rs.  48,044.87/-  on  14/09/1995.  Ext-86 is  the  cheque 

collection sheet dated 07/05/1994 of PNB, Chibita Bichia to UCO bank Guwahati for Rs. 

3,00,000/- and Ext-87 is the corresponding forwarding letter addressed to UCO Bank , 

Dispur Branch.

60.PW 53was the Branch Manager of PNB Chibita Bichia in the year 1994 (as per 

Ext-385 Mon Kr das was the Manager from 09/10/1991 to 08/07/1994) and he also 

deposed about the procedural aspect. As per  Ext-28 (Ledger) Rs. 1,36,000/- and Rs. 

21,250/- totaling Rs. 1,57,250 were debited from the account no. 24 of SC Corporation 

on 19.05.1994 and Ext-28(1) is the relevant entry but  Ext-112 transfer journal of the 

Bank at Pg. no. 108 shows debit of Rs. 1,36,000/- and Rs. 21,250/- from the account of 

SC Corporation on 18/05/1994, which otherwise should have been on the same day. Ext-

112(1) is the relevant entry. This is an illegality.

61.  Ext-112(2) is the relevant entry showing amount of Rs. 39,250/- and Rs. 

94,750/- being debited from the account of SC Corporation and on the same day Rs. 

78,500/- and Rs. 94,750/- were shown credited which was in excess of Rs. 39,250/-.  

Ext-112(3) is that entry. Ext-113 and Ext-114 are the transfer Debit Voucher for Rs. 

94,750/- and Rs. 39,250/-.  Ext-115 and Ext-116 are the respective Pay Orders.  Ext-

116   is the pay order for Rs. 78,500/- which is in excess than the debited amount from   

the account  of  SC  Corporation.  (As  per  Ext-112(2) Rs.  39,250/-  and  94,750/-  was 

debited). Ext-28(1) is the relevant entry in the ledger of SC Corporation. Ext-29 and 30 

are the corresponding pay orders by which Rs. 78,500/and Rs. 94,750/- were paid to 

Shankar Bhadra. Ext-117 is the credit voucher dated 19/05/1994 by which these amount 

totaling Rs. 1,73,250/- was credited in CA 11 of Shankar Bhadra. 

62. Ext-84(1) is the relevant ledger entry of A/C no 32 of OBC ltd. debiting Rs. 

1,03,500/- and Rs. 36,000/-.  Ext-112(4) is the corresponding relevant transfer journal 

entry for Rs. 103500/- and Ext-112(5) is the corresponding entry showing credit of Rs. 
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59,700/- and Rs. 47,800/- in the A/C CA-11 of Shankar Bhadra by way of two cheques. 

On 03/06/1994 Rs. 1,74,500/- was debited {Ext-84(1)} from the account of OBC Ltd. 

Ext-112(6) is the relevant transfer journal for the said debit and  Ext-112(7) is the 

relevant entry in transfer journal showing credit in A/C no. CA -11 of Shankar Bhadra. 

63. On 13/06/1994 Rs. 96,000/- was debited {Ext-84(1)} from the account of OBC 

Ltd. Ext-112(8) is the relevant transfer journal for the said debit and Ext-112(9) is the 

relevant entry in transfer journal showing credit of Rs. 96,000/- in A/C no. 707 of Bijoy  

Krishna Dey. Ext-85(1) is the relevant entry in the ledger of Bijoy Krishna Dey.

64. On 20/06/1994 Rs. 66,000/- was debited {Ext-84(1)} from the account of OBC 

Ltd. Ext-112(10) is the relevant transfer journal showing debit of Rs. 66,000/- and Rs. 

4,500/- and Ext-112(11) is the relevant entry in transfer journal showing credit in A/C 

no. 707 of Bijoy Krishna Dey. 

65. On 22/06/1994 Rs. 65,000/- and Rs. 73,000/- were debited  from the account 

no. 1504 of PD DRDA. Ext-112(12) is the relevant transfer journal for the said debit and 

Ext-112(13) is  the  relevant  entry  in  transfer  journal  showing  total  credit  of  Rs. 

1,38,000/- in A/C no. 707 of Bijoy Krishna Dey.  Ext-58 and 59 are the corresponding 

debit vouchers.

66. On 24/06/1994 Rs. 1,20,000/-, 1,02,000/- and 38,000/- were debited from the 

account no. 1504 of PD DRDA. Ext-112(14) is the relevant transfer journal for the said 

debit and  Ext-112(15) is the relevant entry in transfer journal showing total credit of 

Rs. 38,000/-  in A/C no. 707 of Bijoy Krishna Dey.  Ext-65  is  the corresponding debit 

voucher.

67.  Ext-85(3) is the corresponding entry in the ledger of A/C no 707 of Bijoy 

Krishna Dey.  Ext-67  and Ext-68 are the debit  vouchers  for  Rs.  1,20,000/-  and Rs. 

1,02,000/-. 

68. On 24/06/1994 Rs. 1,23,000/- was credited in the  account no. 1657 of Ataur 

Rahman Mazar Bhuyan.  Ext-72 and Ext-80 are the corresponding debit vouchers and 

pay orders respectively and Ext- 78 is the credit voucher showing the said credit in A/c 

no. 1657. 

69. On 24/06/1994 Rs. 96,000/- was debited by pay orders and the same credited 

in  the  account  no.  CA-29  of  DK  Traders.  Ext-112(16)  and Ext-112(17) are  the 
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relevant debit  and credit  entries in the transfer journal.  Ext-74  and Ext-76 are the 

relevant debit and credit vouchers. Ext-6(2) shows the said credit entry in the ledger of 

D K Traders.

70.  Ext-31, 32  and 33 are the pay orders for Rs. 47,800/-, Rs. 34,500/- and 

21,200/- in the name of Shankar Bhadra.  Ext-40, 41, 46, 81  and 82  are the debit 

voucher  for  Rs.  36,000/-,  Rs.1,74,500/-,  Rs.  96,000/-,  Rs.  4,500  and  66,000/- 

respectively  in respect of OBC and out of it the amount as per Ext-40, Ext-46, 81 and 

82 were credited in the account of Bijoy Krishna Dey and the amount as per Ext-41 was 

credited in the account of Shankar Bhadra. The corresponding credit vouchers for  Ext-

40, Ext-41, Ext-46 are Ext-42, Ext-43, Ext-47. 

71. Ext-225, Ext-226, Ext-227 and Ext-228 are the term loan ledger No. 7 & 7(a),  

8(a)  to  A  IRDP  and  No.  1  respectively  containing  the  details  of  borrower  and  their 

respective  loans.  The  relevant  periods  are  01.06.1994  to  12.02.2008,  16.08.1993  to 

14.03.1997, 21.04.1994 to 12.02.1999 and 29.07.1987 to 27.10.1999 respectively. Ext-

112 is the transfer journal. At page 108, Rs. 1,36,000 and Rs. 21,250 are shown debited 

from subsidy account with bank loan amount of Rs. 40,000 credited. Ext-25(1) shows 

credit entry of Rs.1,97,250 in CA-11 of Shankar Bhadra. At page 109 of Ext-112 there are 

debit entries of Rs. 39,250 and Rs. 94,750 and credited entry of RS. 1,73,250 in CA-11. 

The entries sat Sl. No. 3 to 12 pertains to the loan to different borrowers which comes to  

Rs. 39,250 shown to have debited against ledger folio no. 41 to 50 in Ext-226 (transfer  

journal).  

72.  PW-53 also  deposed  about  the  procedure  of  bank  loan  with  subsidy 

component.  Bank loan component  of  the  borrower  is  to  be  paid  to  the  supplier  for 

acquiring  capital  goods  for  running  the  venture.  The  subsidy  amount  cannot  be 

transferred to anybodys personal account directly. The transfer of subsidy amount to  the 

personal account of Shankar Bhadra  is against the bank norms as the subsidy amount is  

to be utilized along with the bank loan for economic venture of the borrower. It was the 

duty of the branch manager to check the same. 

73.  Ext-58 and Ext-59 are the debit  vouchers  for  RS.  73,000 and Rs.  65,000 

pertaining  to  a/c  no.  1504  of  DRDA  and  Ext-61  and  ext-60  are  the  respect  credit 

vouchers. And Ext-62 and Ext-63 are the respective debit vouchers in the name of Bijoy 

Krishna Dey. It is reflected in Ext-112 at pg. 127 i.e Ext-112(22) and Ext-112(13) is the 
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relevant entry showing credit of these amount in the account 707 of B. K Dey and same 

reflected in Ext-64 i.e credit voucher. Ext-85(6) is the relevant entry in the ledger folio 

showing credit entries of RS. 72,500 and RS. 63,500.

74. Ext-112 at  page 128 reflects debit  of Rs.  1,20,000,  Rs.  1,02,000 and RS.  

38,000 totaling Rs. 2,68,000 on 24.06.1994 from the subsidy account of No. 1504 of 

DRDA. The total loan component was Rs. 45,000 as reflected from entries at sl. No. 1 to 

4 and 10 to 13 on the debit side and on the same day there were credit entries of RS. 

48,000 in sb a/c no.  707 of B.K Dey, Rs. 96,000 in CA -29 of D.K Dey, RS. 1,23,000 in SB 

a/c  no.  1657  of  A.R  Mazarbhuyan  and  Rs.  38,000  in  SB  a/c  707  of  B.K  Dey.  The 

disbursement of loan component (i.e at in sl. Non 1 to 4 and 10 to 13) at page 128 of  

Ext-112 in respect of Gopal Fulmali, Arun Akora, Atul Ch. Das, Monuara Begum, Kripesh 

Das, Seema Das, Manik Das and Narendra Ch. Das are reflected in the Ext-227 i.e term 

loan ledger as Ext-227 (1) to Ext-227(8) i.e (from pg. 80 to 87). 

75. PW-54, who was the branch manager PNB, Silchar branch from January 1994 

to Januay 1995, deposed that for releasing any subsidy prior sanction is a must and 

before sanctioning a loan, the branch manager has to check and verify the information 

furnished by the applicant.

76.  PW-55, who was the second officer at PNB, Silchar branch during the year 

1994, deposed that  Ext-52 and Ext-54 are the demand drafts  of  PNB,  Chibita  Bichia  

branch for Rs. 45,000 and Rs. 22,000 respectively in favour of Nanda Sarma and Ext-55 

is the Demand draft for Rs. 28,000 in favour of Aniruddha Sharma. Ext-52 and Ext-54 

were presented for payment through clareing by Indian Bank and paid by PNB, Silchar 

branch.

77. PW-56 was working at PNB, Chibita Bichia branch during the relevant time. 

Ext-118 is the letter dated 19.05.1994 along with two list of borrowers written by Mon 

Kumar Das to DO, ASDC for SC Ltd. pertaining to the release of subsidy under Family 

Oriented Income Generating Scheme (FOIGS) of village Chibita Bichia and Mohanpur. Rs. 

1,95,750 under village Chibita Bichia for 47 beneficiaries and RS. 95,500 under Mohanpur 

for  22  beneficiaries  were  disbursed  on 18.05.1994  and  19.05.1994  respectively.  Ext-

118(1) and Ext-118(2) are the respective beneficiary list. Ext-119 is the letter of Mon 

Kumar Das to Shankar Bhadra for supply of goods to 33 beneficiaries of FOIGS. Ext-

119(1) is the list of beneficiaries selected jointly by ASDC, SC and PNB. Ext-120 and Ext-
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121 are the letters of Mon Kumar Das to Shankar Bhadra for supply of goods to the  

beneficiaries as per the approve scheme. Ext-122 and Ext-123 are the letters of Mon 

Kumar Das to B.K Dey for supply of goods to as per the approve scheme. Ext-124 is the 

letter along with list of 85 borrowers written by Mon Kumar Das to PD, DRDA pertaining 

to the release of subsidy under Family Oriented Income Generating Scheme (FOIGS) of 

village Burnibeas and Mohanpur. PW 56 also identified the signatures of Mohan Kumar 

Das in the aforesaid exhibits. 

78. Ext-125 is the cash book statement of DRDA prepared by Bani Pada Dutta in 

his  own handwriting  through  which  Mon  Kumar  Das  communicated  DRDA about  95 

beneficiaries. Ext-84 is the ledger sheet of CA no-32 of ASDC for OBC prepared by Bani 

Pada Dutta with some entries on the reverse by Mon kumar Das. Ext-25 is the Personal  

Account ledger of Shankar Bhadra having entries done by PW-53, Mon Kumar Das and 

Bani Pada Dutta. Ext-28 is the ledger sheet of CA no.-24 of ASDC for SC Ltd. prepared by 

Bani Pada Dutta and Mon Kr Das. Ext-6(3), 6(4) and 6(1) are the statement of Account 

no.-707,  CA-29  and  SF-1657  of  Bijoy  Krishna  Dey,  DK  Traders  and  Ataur  Rahman 

Mazarbhuyan respectively. Ext-126 to Ext-134 are the pay in slips of different amount 

such as Rs.1025/-, Rs.5022/- and 5000/- in the name of different persons prepared by 

Mon Kr Das and Bani Pada Dutta. 

79.  Ext-52  and 54 are the DD for rs. 45,000/- and 22000/- favouring NAnada 

Sarma  and  Ext0-55  for  Rs.  28000/-  favouring  Anirudha  Sarma.  PW-56 identified  the 

signatures of Mon Kr Das as Ext-52(1), 54(1), 55(1) and That of Bani Pada Dutta as 

Ext-52(2), 54(2), 55(2). Ext-29 and Ext-30 are the pay orders for Rs. 78,500/- and 

94,750/- respectively in favour of Shankar Bhadra.  Ext-29(1)  and 29(2), 30(1)  and 

30(2) are the signatures of Mon Kr Das with signatures of Shankar Bhadra i.e.,  Ext-

29(3) and 30(3) on the reverse side. 

80. Ext. 135 is the demand draft for Rs. 95,500/- drawn in favour of the Branch 

Manager, Punjab National Bank, Chibita Bichia Branch. Ext. 136 is the pay-in-slip for Rs. 

5,024/-. Ext. 137 is the transfer credit voucher for Rs. 96,000/-, through which the said 

amount  was  credited  in  the  account  of  the  M/S  D.K.  Traders.  Ext.  138  is  the 

corresponding debit voucher for Rs. 96,000/-, through which the subsidy account has 

been debited.  Ext. 139 is the credit voucher for Rs. 96,000/- through which the said 

amount was credited in the account of supplier Bijoy Krishna Dey. Ext. 140 to Ext. 146 
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are the transfer debit vouchers for Rs. 6,000/- and Rs. 5,000/- showing debit of different 

loan accounts.  Ext. 147 is the demand draft for Rs. 1,95,750/- drawn in favour of the 

Branch Manager, Punjab National Bank, Chibita Bichia Branch. All the aforesaid exhibits 

bears the signatures/initials of Mon Kr Das.

81. Vide Ext-68, transfer debit voucher Rs. 1,02,000/-, showing debit in the A/C 

no. SF-1504 of DRDA. Vide Ext-69 is the credit voucher Rs. 1,50,000/- showing debit in 

the A/C no. SF-1504 of DRDA. Vide  Ext-70 is the transfer credit voucher Rs. 38,000/- 

through which payment order was issued in favour of Bijoy Krishna Dey. Ext-71 is the 

corresponding Pay order.  Ext-72 is the transfer Credit voucher for Rs. 1,23,000/- for 

which pay order was issued for the said amount in favour of Ataur Rahman Mazarbhuyan. 

Ext-80 is the corresponding Pay order.  Ext-73 is the transfer credit voucher for Rs.. 

48,000/- through which Pay orders were issued in the name of Bijoy Krishna Dey. Ext-75 

is the corresponding pay order.  Ext-74 is the payorder of rs. 96000/- in favour of DK 

Traders.  Ext-76,77,78,79 are  the  corresponding  credit  vouchers  for  Rs.  96,000/-  , 

Rs.48,000/-, Rs.1,23,000/- and 38,000/- respectively. Ext-81 and 82 are the respective 

transfer debit voucher Rs. 4,500 and Rs. 66,000/- showing debit of subsidy account. Ext-

83 is the transfer credit voucher for Rs. 70,500/- for credit in the account no. SF-707 of 

Bijoy Krishna Dey. All the aforesaid exhibits bears the signatures/initials of Mon Kr Das.

82.  Ext-148 is  the DD of Rs.  2,50,000 /-  and  Ext-149 to Ext-151 are the 

cheques for Rs. 50,000/- each favoring Branch Manager PNB, Chibita Bichia.  Ext-117 

and  152 are  the  credit  vouchers  in  respect  of  pay  orders  for  Rs.  1,73,250/-  and 

1,97,250/-. Ext-153, Ext-154, Ext-113 and Ext-114 are the transfer Debit Vouchers 

for Rs. 1,36,000/-,Rs. 21,250/- Rs. 94,750/- and Rs.39,250/- respectively through which 

subsidy account of ASDC SC ltd was debited. 

83.  Ext-115  and 116 are  the  corresponding transfer  credit  vouchers  for  Rs. 

94,750/-  and  Rs.  74,500/-,  the  relevant  corresponding  entries  in  Ext-112 (transfer 

journal)  are  Ext-112(2)  and 112(3).  Ext-155  is  the  subsidy  release  letter  dated 

18/05/1994 for release of Rs. 3,00,000/- by ASDC for OBC Ltd.  Ext-156 and 157 are 

the DD for Rs. 2,99,250/- each. Ext-158 to 177 are the bills submitted by Bijoy Krishna 

Dey in respect of bills submitted to different persons and the same verified by Mon Kr 

Das.  Ext-178 to Ext-190 are the bills for different amounts in the name of different 
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persons submitted by Shankar  Bhadra and verified  by Mon Kr  Das.  All  the aforesaid 

exhibits bears the signatures/initials of Mon Kr Das.

84. Ext-86 is the bill for collection of cheques for Rs. 3,00,000/- from UCO Bank 

Dispur Branch and  Ext-87 is  the authority  letter  to Bijoy Krishna Dey to collect  the 

proceeds of the cheque. Both bear the signature of Mon Kr Das. 

85. Ext-192 and 193 are the pay in slips for Rs. 1025/- and 5024/- in respect of 

loan  account  of  Seema  Das  and  Aruna  Akura.  Ext-194 is  the  list  of  26  borrowers 

prepared  by  Mon Kr  Das.  Ext-195  is  the  bill  for  collection  of  cheque  for  1,50,000/-  

prepared  by  Mon  Kr  Das.  Ext-197 is  the  supply  order  to  supply  goods  to  the 

beneficiaries under IRDC scheme addressed to Ataur Rahman MazarBhuyan by Mon Kr 

Das. Ext-198 is the letter of ASDC for SC ltd to the Branch Manager, PNB, Chibita Bichia 

for sanction of Loan under FOIGS. Ext-199 is the letter of Mon Kr Das to the MD, ASDC 

for SC ltd. regarding sanction of 22 numbers of loan proposals under FOIGS. Ext-200 is 

the letter dated 11/02/1994 of Branch Manager PNB, Chibita Bichia to MD, ASDC for SC 

ltd. regarding sanction of loan to 47 applicants under FOIGS.  Ext-201 to 204 are the 

bills of different persons for different amount of Rs. 9000/- and 10,000/- submitted by 

Ataur Rahman Mazarbhuyan submitted by the Branch manager.  Ext-206 is the letter 

along with list of 50 nos of beneficiaries written by Mon Kr Das to MD, ASDC for OBC ltd. 

requesting release of subsidy. Ext-207 is the list of such beneficiaries.

86. PW-94 from PNB deposed that Ext-209(1) and 209(2) are the signatures 

of Mon Kr Das in Ext-209 and Ext-210(1) is the signature of Bani Pada Dutta in Ext-

210. 

87. Ext-86 is the outstanding bill collection schedule wherein Mr. Mon kr Das has 

instructed “Draft may please be handed over to Bijoy Krishna Dey”. At Sl No. 2 of the 

instruction it  was mentioned “the amount relates to OBC subsidy,  please do not any 

commission  from  the  proceeds”.  Ext-86(1) is  the  signature  of  Mon  Kr  Das.  Ext-

112(18) is the relevant entry in Ext-112 at Page 110 showing deduction of Rs. 270/- 

from Rs.  2,99,250/-  on 21/05/1994.  Ext-112(16) is  the entry at  page 117 showing 

deduction of Rs. 750/- from Rs. 2,99,250/- on 03/06/1994. 

Witnesses for ASDC for OBC ltd.
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88. PW-1, PW-14 and PW-15 are the witnesses from ASDC for OBC ltd. PW-1 

accorded prosecution sanction (Ext-1) against Aniruddha Sarma (since deceased).

89. PW-14 was posted as Senior development Officer during 1996. His evidence is 

that the corporation rendered financial assistance in the form of loan, margin money and 

subsidy along with bank loan to OBC Beneficiaries living under poverty line. The district is 

headed by Development officer  (presently  re-designated as District  Manager) and his 

duty is to identify such beneficiaries and send their applications to the concerned bank for 

sanction of bank loan. The bank after processing the proposals accord sanction of bank 

loan and on receipt of the bank sanction by the Head Office of the Corporation, sanction 

of  Margin  money  and  subsidy  is  accorded  to  the  beneficiaries.  On  Receipt  of  such 

sanction letter the beneficiaries exhibit the agreements of the corporation through the 

branch Office and on receipt of the same by the Head Office, The Corporation releases 

the requisite margin money and the subsidy to the concerned Bank and on receipt of the  

same  the  bank  release  the  same  to  the  beneficiaries  along  with  the  bank  loan 

component. It is also the responsibility of the Development Officer to ensure that the 

margin money and the subsidy as well as Bank Loan Component are timely released to 

the beneficiaries by the concerned bank and ensure that the subsidy and the margin 

money are properly utilized by the beneficiaries.

90. Ext-20 is the sanction letter dated 28/04/1992 thereby releasing subsidy and 

margin money to 50 benenficiaries of Mohanpur Village. Ext-21(55) is the release letter 

for  margin money and subsidy  by the MD, ASDC for  OBC ltd.  intimating the Branch 

Manager Chibita Bichia of release of Rs. 3,00,000/- as Margin Money, Subsidy in respect  

of  50  beneficiaries.  The  bank  released  the  said  amount  along  with  the  bank  loan 

component to the beneficiaries.

91. PW-15 was LDA at Silchar Branch during the relevant time and Mr. Aniruddha 

Sarma was then working as Development Officer(DO) since 23/07/1990. He used to do 

the work allotted to him by Aniruddha Sarma. After receipt of the loan applications, the 

corporation used to scrutiny the genuineness and authenticity of the applicants and if 

found satisfactory the same was sent to the respective service area bank for sanctioning 

the loan as per the requirement. The scrutiny was done by the concerned assistant and 

placed before the DO for final Approval. Ext-21 is the cluster of cases filed in respect of 

Mohanpur Village for the period 1992 to 1994 containing loan applications, forwarding 
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letters,  bank sanctioning letters requesting the MD for release of subsidy and Margin 

money. Ext-21 contains 50 number of loan application. i.e., Ext-21(1) to Ext-21(50)

92. Ext-21(51) and 21(52) are the letters of Do to Branch Manager, PNB, Chibita 

Bichia thereby forwarding the 50 nos.  of loan applications for release of subsidy and 

margin money. Ext-21(53) is the letter of Branch Manager intimating the sanction of loan 

proposal and to release the subsidy. Ext-21(54) is the letter of A Sarma to the MD Asdc 

for  OBC  Ltd.  Guwahati  for  release  of  subsidy  and  margin  money  amounting  to  Rs. 

3,00,000/-. Ext-21(55) is the said release order issued by MD Asdc for OBC ltd. intimating 

25% as margin money and 25 % as subsidy money out of those Rs. 3,00,000/-.

93.  As  per  the  procedure  the  applicants  have  to  furnish  OBC,  income,  age, 

guarantee certificates, 3 passport photographs and estimate copy of the scheme. The 

ember  of  the  corporation  and  the  bank  officials  conduct  the  survey  to  find  out  the 

genuineness and correctness fo the application. After release of the loan amount also the 

DO and the Bank officer is to conduct post sanction survey. Aniruddha Sarma conducted 

the survey.

Witnesses for ASDC for SC ltd.

94. PW-3, PW-27 and PW-91 are the witnesses from ASDC for OBC ltd. PW-1 

accorded  prosecution  sanction  (Ext-1)  against  RC  Kirtonia,  The  then  Development 

Officer(DO). 

95.  PW-3 has accorded the prosecution sanction i.e Ext-3 against accused RC 

Kirtonia. 

96. PW 27, the then Junior Assistant deposed that he was the Dealing assistant 

during 1993 to 1994 for loan under Family Oriented Income Generating Scheme(FOIGS) 

which included issuance of application forms, file work and any other work detailed by his  

Senior officer from time to time. Sri RC Kirtonia was the then Development Officer. Loan 

Applications were issued as per the instruction of the Development Officer on payment of 

the application form. Shankar Bhadra used to frequently visit the office and told him that  

he was the official supplier of DRDA. Shankar Bhadra obtained a large no. of application 

forms  for  Term  Loan  payment  and  submitted  the  application  forms  for  number  of 

beneficiaries.  The  application  forms  were  received  by  the  DO,  who  identifies  the 

applicants and marked them to the concerned section. Sometimes the other applicants 
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also submitted the forms. As per the direction of the DO, he checked the application 

forms  along  with  the  Caste,  Income  and  Age  certificate.  He  didn’t  visit  for  field 

verification. He is also acquainted with the signatures of RC Kirtonia and identified the 

signatures in Ext-95, 96 and 97. i.e., leave applications of RC Kirtonia. Ext-98 (in three 

sheets) are the list containing the name of beneficiaries prepared by the Guwahati Head 

Office under the signatures of Zonal Officer, CK Hazarika.

97. Ext-99 is the file no. SCDC/SNC/CLU/1611/93-94 where in on note sheet No. 

1  PW-27 has  noted  down that  he  checked  the  application  forms  submitted  by  the 

beneficiaries on the instruction of DO, RC Kirtonia. He has instructed for putting up those 

applications before RC Kirtonia for approval to be sent to the Head Quarter. Ext-99(5) 

and  99(7)  are the letters issued by Zonal  Officer  CK Hazarika to the Manager PNB, 

Chibita Bichia seeking sanction for loan under FOIGS. Ext-99(9) is the list of application 

of village Mohanpur Part-1 prepared by Ram Krishna Ravidas. Ext-99(10) and 99(11) 

are the letters addressed to MD ASDC, Guwahati with signatures of RC Kirtonia being 

Ext-99(12) and 99(13).Ext-99(14) is the list of applicants of village Mohanpur Part-3 

and Part-6, Mohanpur Grant and Burneas Bridge in respect of the loan given by PNB, 

Chibita Bichia prepared by him. Ext-99(16) is the list of beneficiaries selected jointly by 

ASDC by Silchar Branch and PNB, Chibita Bichia prepared by DO. Ext-99(18), 99(21), 

99(24), 99(26) and 99(28) are the letters addressed to MD, ASDC and DO in respect 

of  the  release  of  subsidy.  Ext-99(32) is  the  application  for  subsidy  and  bank  loan 

submitted  by  Sushil  Chandra  Namasudra.  Ext-99(33) is  the  scheme  for  Dry  fish 

submitted  by  Sushil  Ch  Namasudra.  Ext-99(35)  to 99(64) are  the  application  for 

subsidy and bank loan under the FOIGS in the name of different  beneficiaries.  Ext-

99(65)  to 99(107) are  the  scheme  details  of  different  beneficiaries,  which  were 

approved by the DO.  Ext-99(10)  to 99(141) are the signatures of RC Kirtonia with 

regard to an undertaking given by him as to the authenticity of the particulars furnished 

by him. 

98. PW-99 wasworking as Assistant DO in the year 1994. He wrote the letter Ext-

99(8) to the MD, ASDC for SC ltd. for release of subsidy under FOIGS.

Witness for DRDA:

PW-4, PW-6, PW-8 to PW-12, 24, 49, 106.

99. PW-4 issued the prosecution sanction i.e., Ext-4 against Rajen Das. 
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100. PW-6 was a Project Director during 1996-97. His evidence is in respect of 

the procedure for application of loan under IRDP Schemes, which was initiated to help 

the people below poverty line.  A certain portion of the loan amount was granted as 

Subsidy. 

101. For the selection of the beneficiaries the process were at block level, then 

DRDA and lastly at the bank. In the Block Level meeting is organised at village level  

attended by bank, block and Panchayat representatives apart from elder persons of the 

village.  The  beneficiaries  are  identified  and  verified.  After  identification  of  the 

beneficiaries the Gram Sevak verifies it further and submits the report to the Extension 

Officer (credit) at the block level, who also verifies the same and then send the papers to  

the BDO for further scrutiny. BDO verifies the documents and if found in order forwards 

the papers to the PD, DRDA for release of subsidy. The PD verifies those documents and 

reports by the Assistant Project Officer (Credit), who after verification submits the report 

to the PD. Thereafter the PD sends the report to the bank for release of the loan. The 

Bank  again  verifies  the  same by their  own agencies  having  their  right  to  reject  the 

proposal.  Once the bank finds  everything in order  it  assess the subsidy amount and 

informs the PD to release the subsidy. On receipt of the information from the bank the 

PD issues the cheque for subsidy amount in favour of the beneficiaries. The funds are 

already given to the bank by the DRDA and once the DRDA receives the information from 

the bank PD issues the cheque in favour of the beneficiaries in respect of the subsidy. 

Thereafter the bank fix a date for disbursement of the loan and subsidy and such loan 

and subsidy are disbursed at the same time in presence of the bank officials and officials 

from DRDA and block. In DRDA a register is maintained in respect of the beneficiaries 

and a file is also maintained for a sponsorship of subsidy. Loan is sometimes disbursed in  

cash and sometimes in kind. When the loan is disbursed in kind the purchase committee 

needs to be informed. The purchase committee consists of the representatives of the 

bank, DRDA, Extension Officer from the Block and Assistant Project Officer Credit from 

DRDA. 

102. PW-8 joined Assistant Project Officer (Monetary) DRDA on Feb’1995 and in 

the month of Aug 1995 Rajen Das was released from DRDA, Hailakandi. He took over 

charge of Assistant Project Officer (Credit) from Rajen Das in Aug 1995 and worked up to 

06/09/1995.In his cross he stated that during this tenure of 3 months Mr. MK Nath was a 

Dealing Assistant. He also stated that he stated before the IO he had personally visited 
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the implementation of the schemes / Proposals in Mohanpur and Chibita Bichia areas but 

could not verify the IRDP loan of the subsidy cases due to shortage of time. There were 

numerous beneficiaries. 

103. PW-9 was working as LD Assistant during the relevant time and all the files 

pertaining to IRDP schemes were handled by him. For this scheme the applicants were 

first  received  by  APO,  (Credit),  who  handed  over  those  applications  to  PW-9  for 

processing  the  file.  Accordingly  he  placed  the  file  before  the  PD  and  ultimately  the 

applications were sent to the PD. 

104.  Under  the  IRDP scheme the subsidy  amount  is  provided  by the Central 

Government through DRDA to the beneficiaries through respective banks. Subsidies are 

allowed as part of the loan. First proposal for loan advance comes to the DRDA through 

BDO. The proposals are served at the block level and again surveyed by APO (Credit). Mr.  

Rajen Das was the then APO, (Credit). Ext-8 is the note sheet at page 20 and 21 of file 

No. DRDA 84/DIS-O/O-IRDP/SUB/92 maintained in the Office of DRDA, Hailakandi. Ext-

8(1) is the note sheet prepared by him under the instruction of Rajen das for release of 

subsidy of Rs. 4,00,000/- to PNB, Chibita Bichia, Canara Bank, Phulbari and Assam Co-

Operative Apex bank, Hailakandi. Ext-8(3) is his another identical note, which was put 

up by Rajen Das before the PD, Shri  P.K. Das for releasing subsidy.  Ext-8(4) is the 

signature of Rajen Das and Ext-8(5) is that of PD. Ext-8(6) is his another such note for 

release of Rs. 1,50,000/- in favour of PNB, Chibita Bichia, which was put up before Rajen  

Das as per his order. Ext-8(7) is another such order put up by Rajen Das before PD for 

Rs. 1,50,000/-. Ext-8(8) is the signature of Rajen Das and Ext-8(9) is that of PD.

105.  Ext-8(10) is file No. DRDA 34/SPN/IRDP/LOAN/93-94 in connection with 

issuance of sponsoring letter of Algapur Development Block to PNB, Chibita Bichia. Ext-

11 is his sponsoring letter alongwith list of beneficiaries to the PNB, Chibita Bichia. Ext-

11(1) is the signature of Rajen Das.  Ext-11 was issued for loan and subsidy of Rs. 

40,000/-, consisting Rs.  26,000/-  as loan and Rs.  14,000/-  as subsidy.  Ext-12 is his 

sponsoring letter alongwith list of beneficiaries. Ext-12(1) is the signature of Rajen Das. 

Ext-12 was issued for loan and subsidy of Rs. 2,46,000/-, consisting Rs. 1,44,000/- as 

loan and Rs.  1,02,000/-  as  subsidy.  Ext-13 is  his  sponsoring letter  alongwith list  of 

beneficiaries. Ext-13(1) is the signature of Rajen Das. Ext-13 was issued for loan and 

subsidy  of  Rs.  2,40,000/-,  consisting  Rs.  1,20,000/-  as  loan  and  Rs.  1,20,000/-  as 
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subsidy. Ext-14 is his sponsoring letter alongwith list of beneficiaries. Ext-14(1) is the 

signature  of  Rajen  Das.  Ext-14 was  issued  for  loan  and  subsidy  of  Rs.  70,000/-, 

consisting Rs. 35,000/- as loan and Rs. 35,000/- as subsidy.  Ext-15 is his sponsoring 

letter alongwith list of beneficiaries.  Ext-15(1) is the signature of Rajen Das.  Ext-15 

was issued for loan and subsidy of Rs. 2,80,000/- consisting Rs. 1,42,000/- as loan and 

Rs. 1,38,000/- as subsidy. These sponsoring letters also contains the signature of PW-9. 

The list of beneficiaries were also signed by Rajen Das. The survey forms on the basis of  

which  subsidy  was  released  were  signed  by  the  Extension  Officer  and  Gram Sevak,  

Nikhilesh Sen. 

106. PW-10 was holding the charge of PD, DRDA, Hailakandi during the period 

1993-95. Rajen Das was APO(C). The Govt. releases the subsidy amount to the banks 

and DRDA releases the same to the beneficiaries.  Ext-11 to 15 are the sponsoring 

letters. It does contains his signatures and he has not authorized any official of DRDA to 

sign those letters. In Ext-10(file) number of notes were prepared addressed to the PD, 

but he did not sign. In Ext-8(notesheet) of Ext-9(file) he put his signature as a token of 

approval for lumsum money receipt. 

107. PW-11 joined DRDA, Hailakandi, LD Assistant. During that time Rajen Das 

was the APO(C),  and he was the custodian of  all  the files.  Rajen Das asked him to  

process some files. He did not put up the file before the PD as Rajen Das told him that it  

was not necessary, so he put up those files before Rajen Das. The subsidy was released 

to the concerned bank PNB. During his tenure PNB, Chibita Bichia did not submit any 

subsidy claim statement. The sponsoring letters are to be signed by the PD and during 

that  time Rajen Das used to sign those letters.  Ext-11 to 15 are those sponsoring 

letters. 

108. PW-12 is a Gram Sevak in Algapur Block. He collected seven files from Smt. 

Sipra Dutta, the UD Assistant, in connection with IRDP loan for the period 1993, 1994 

and 1995. The relevant survey reports along with annexures of subsidy applications are 

not available in the block. Beneficiaries were to be selected from amongst the persons 

under BPL. Ext-16, 17 and 18 are the minutes with lists of Gram Sabha of Burnibeas 

Bazar, Mohanpur District and Mohanpur Part-V. In his cross he stated that it was the sole 

responsibility of the Gram Sevak and Extension Officer (Credit) to conduct the meeting. 

Nikhilesh Sen was the Extension Officer (Credit).
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109.  PW-21  was the BDO during the relevant period at Algapur Development 

Block. His duty was to supervise the implementation of the schemes of the Govt. of India  

for the development and upliftment of the people under poverty line. IRDP scheme was 

launched in 1980 and for implementation of this scheme, BDO is to conduct a survey to 

trace out the people living below the poverty line. The survey was conducted by Gram 

Sevak and Extension Officer (Credit) who initially makes the survey to identify the people. 

After identification, Gaon Sabha is organised at Gram Panchayat level and in the said 

meeting the beneficiaries are identified. After identification, the Extension Officer (Credit)  

will verify the list of beneficiaries. On completion of survey, the list of beneficiaries is sent  

to the DRDA. The DRDA further verifies whether such gram sabha meeting was held and 

proper  beneficiaries  are  identified  and on being satisfied will  endorse three forms to 

check and verification which is done by APO (Credit). DRDA will sent a copy of list of the 

beneficiaries to the block to maintain a record. One copy is retained by the block and the 

other copy sent to the bank for sanction. The bank will sanction the loan after being fully  

satisfied. In the year 1993 the In-charge Extension Officer was Nikhilesh Sen and he used 

supervise  the works  done  by gram sevaks,  visit  the bank branches  and monitor  the 

process of implementation of IRDP schemes. He does not remember giving authority to 

any person to sign on behalf of BDO.  Ext-24 is the family survey report filled up by 

Kamrul Islam Laskar, the other gram sevak, in respect of Sahadeb Das, the resident of  

Mohanpur. Ext-24(1) is the signature of Nikhilesh Sen.

110. PW-24 is a Gram Sevak of Algapur Development Block. Nikhilesh Sen was 

the Extension Officer (Credit).  Ext-89 and89(1); 90 and 90(1); 91; 22 and 24; 92 

and 92(1) and 94 and  94(1) are the survey forms and report in respect of loan for 

betel nut business of Gopal Phul Mali, Arun Ankora, Atul Chandra Das, Kriupes Das, Sima 

Das,  Narendra  Das  and  Manik  Das  respectively  in  respect  of  IRDP  loans.  The 

Development block and bank jointly need to hold Gaon Sabha to select the beneficiaries 

and thereafter the survey is to be conducted. He put his signatures in the survey reports 

at the instance of Nikhilesh Sen after 10-12 days of joining the service in good faith 

without knowing the procedure. Ext-94(3), 93(3), 92(3), 91(2), 24(3) 94(3) and 89(3) are 

the signatures of Nikhilesh Sen.

111. PW-49 is the Director of Panchayat and Rural Development Assam and he 

has accorded the prosecution sanction order (Ext-102) against Nikhilesh Sen.  
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112. PW-106 was posted as the Assistant Project Officer, DRDA in the month of 

September 1995 and prior to him Rajen Das was in that post. He also stated about the 

procedure  for  giving  loan under  IRDP scheme.  The  beneficiaries  are  selected  at  the 

village assembly meeting attended by the Branch Manager of the concerned bank and the 

officials of Block and DRDA officials. The beneficiaries so selected are verified by the 

Block Officials/Gram Sevaks/Extension Officer (Credit).  The application are in triplicate 

with the photograph of the applicant and it contains the signatures of BDO and Extension 

Officer and they are forwarded to the concerned bank, DRDA and BDO. In the DRDA 

office  the applications  are  scrutinized  and sent  to  the bank and thereafter  the bank 

verifies the same, sanction it and make the payment. BDO issues the Bikash Patrika to 

each beneficiary which contains the details of beneficiaries. It also contains the column 

for visitor’s remarks who visited the field for inspection. The Bikash Potrika were not 

found in respect of most of the beneficiaries at the time of visit.

113. The loans are provided to the beneficiaries through bank either in cash or 

kind as per the requirement of the beneficiaries. While giving the loan the sponsoring 

authorities of the department is to be informed and they are required to be present at the 

time of disbursement of the loan. 

114. PW-106 also deposed that in respect of this case requisition was made by 

the CBI and on inquiry some beneficiaries were available and some were not found. 

When he took charge the file  No. DRDH-34/SPN/IRDP/LOAN/1993-94 i.e.  Ext-10 was 

closed. 

115. Ext-231 is the letter dated 10/10/1996 issued by PD, DRDA, Hailakandi to 

CBI,  SPE,  Silchar,  thereby  forwarding  some  documents.  Ext-232  is  the  letter  No. 

DRDH.455/CBI/96/73 dated 26/02/97 of the then PD, Hailakandi to the SP, CBI informing 

that those four letter were not issued from the concerned file. Ext-233 is the letter No. 

DRDH.455/CBI/96/66 dated 25/02/97 issued by the Deputy Commissioner,  Hailakandi, 

annexed with five pages of verification report of existence of beneficiaries and as per the 

list enclosed only 36 oout of 145 names were found in the voter list of that locality.

Witness from UBI, Silchar:

116. PW-23 was working as Deputy Regional Manager (Admin) at Silchar. Ext-88 

is  the  letter  dated  31.01.1998  written  by  Lead  District  Manager,  Cachar  to  the 

investigating  officer  forwarding  three  documents  namely,  circular  relating  to  the 
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disbursement IRDP loan in Cachar district,  copy of minutes of the meeting of District  

Consultative  Committee  held  on  15.07.1991  indication  the  decision  taken  for  cash 

disbursement in the district of Hailkandi and copy of the letter dated 22.02.1994 and 

08.03.1994 addressed to Branch Manager, PNB. 

Witnesses from Indian Bank:

117.  PW-95 was Accountant on 30.08.1996 and posted at Silchar Branch. Vide 

Ext-211 i.e. letter dated 13.08.1996 he handed over certain documents to the CBI. Ext-

211(2) is  the statement of  account of  SB a/c No.  4670 of  Mrs.  Nanda Sharma C/o 

Aniruddha Sharma. On 21.06.1994 a demand draft of Rs. 22,000/- and on 22.06.1994 a 

DD of Rs. 45,000/- favouring Nanda Sharma were deposited in her account No. 4670. 

Ext-54 and 52 are those drafts. 

118. Ext-212 is the statement of recurring deposit a/c No. 1162 of Mrs. Nanda 

Sharma, which was opened on 09.07.1993 for monthly deposit of Rs. 1000/- per month 

for sixty months. On 22.06.1994 an amount of Rs. 14,000/- was transferred from SB a/c 

No. 4670 towards monthly installments for 14 months. Ext-212(1) is the relevant entry 

on 18.03.1995. Mrs. Nanda Sharma took a loan of Rs. 14,700/- against the deposits.

119.  PW-104, while working as Asst. Manager on 11.03.1997 went to the CBI 

office as per  the instruction of the Branch Manager.  In the CBI office,  the specimen 

handwritings  of  Nikhilesh  Sen were  taken  in  10  sheets.  Ext-218 is  the  said  sheets 

containing  specimen  handwritings  of  Nikhilesh  Sen.  He  also  witnessed  the  taking  of 

specimen handwritings of Mon Kumar Das in 34 pages and Ext-219 is the same. 

Witness from Postal Dept.:

120. PW-25 was Extra Department Delivery Asstt. (EDDA) and for 13 months in 

between he was deputed at Mohanpur Post Office and during that time Subhash Chandra 

Bhadra was working as EDDA at Chibita Bichia. Karuna Sharma, Manmohan Sharma, Raju 

Sharma, Biswanath Sarkar, Nitai Saotal, Lokhowa Saotal, Rinku Nath, Ajay Nath, Sudhir 

Biswas and Bimal  Kumar  Das were not  the resident  of  Chibita Bichia.  He worked at 

Chibita Bichia for 17 years for which he knows most of the residents of that locality. 

121. PW-124 worked as EDDA for 13 months during the year 1995-96 at Chibita 

Bichia  Post  Office.  CBI  officers  inquired  him  about  the  Ext-267 to  277 i.e.  letters 

addressed to Karuna Sharma, Manmohan Sharma, Ranju Sharma, Biswanath Sarkar, Nitai 
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Saotal,  Lokhowa Saotal,  Rinku Nath, Ajay Nath, Sudhir  Biswas, Bimal Kumar Das and 

Binod  Rai.  He  did  not  find  the  persons  in  the  given  addresses  and  returned  those 

unserved letters with endorsement “not known, return to sender”.

122. Ext-280 to 304 are also the unserved notices and the same were exhibited 

by PW-130 (IO).

Witness from Gaon Panchayat:

123.  PW-13  was the President  of  Tapang Gaon Panchayat during the period 

1991-96. There are ten parts in Chibita Bichia and Tapang is one of them. Ext-19 is the 

list containing 15 names of the beneficiaries of Tapang Gaon Panchayat but there are no 

such schedule caste persons except few OBC persons. In his cross he stated that in Ext-

19 he has not mentioned the castes of those beneficiaries. During the relevant period 

there were about 5000 people in Tapang and it is not possible for him to know each and 

every person. 

124. PW-52’s evidence is that his wife Meherun Nessa Laskar was the President 

of West Mohanpur Gaon Panchayat in the year 1997.  Ext-111 is the letter purportedly 

written by the President of West Mohanpur Gaon Panchayat containing the names of the 

beneficiaries. The beneficiaries mentioned at Sl. No. 1, 4 to 10, 15 to 36 in the enclosed  

list  do  not  belong  to  the  West  Mohanpur  Gaon  Panchayat.  Ext-111(1) is  not  the 

signature of his wife. 

Specimen Signature Witnesses:

125.  PW-92 is thewitness to the taking of specimen signatures and writings of 

Bani Pada Dutta, Mon Kumar Das and Nazrul Islam Laskar. Along with him Debabrata 

Choudhury  (PW-93) also  witnessed  the  taking  of  such  specimen  signatures  and 

handwritings. No coercion was applied by the CBI Officer while taking the specimen in 

the CBI office at Silchar.  Ext-222 (in 14 sheets),  Ext-223 (in 21 sheets) and  Ext-

224(in 28 sheets) contains the specimen signature and writings of Bani Pada Dutta, Mon 

Kumar Das and Nazrul Islam Laskar respectively. 

126. PW-93 corroborated PW-92 in respect of Ext-222, 223 and 224. He also 

exhibited Ext-230 containing the specimen signature/initials of Nikhilesh Sen by the CBI 

Office. He also exhibited the signature of witness Narayan Ch Das in Ext-219, 220 and 

221. 
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127. PW-94 was also an employee of PNB and the thumb impression of Sri Ranjit 

Rabidas were taken by the CBI in his presence in Chibita Bichia Branch of PNB.  Ext-

210(10 sheets) contains the specimen thumb impression of Ranjit Rabi Das. 

128. PW-98 witnesses the taking of specimen signature of Bijoy Krishna Dey @ 

Nimai in Ext-213.

129.  PW-99 and  PW-100 were  called  to  the  office  of  CBI  at  Sundarpur, 

Guwahati  and  in  his  presence  the  CBI  Officer  took  the  specimen  signature  and 

handwriting of Rajen Das. 

130. PW-101 is the witness to the giving of specimen signatures and handwriting 

by Nikhilesh Sen in  Ext-215  andthat of Ratan Ch Kirtonia in  Ext-229 before the CBI 

Officer at Silchar Office. No force or compulsion was applied by the CBI Officer while 

taking the specimen signatures and writings. 

131.  PW-102 was present in the CBI Office at Silchar at the time CBI Officials 

were taking the specimen signature and handwriting of Bani Pada Dutta in Ext-216.

132. PW-103 was the witness to CBI Officer collecting the specimen signature of 

Ataur Rahman Mazar Bhuyan in Ext-217.

133. PW-104 was present when the CBI Officer took the specimen handwriting 

of Nikhilesh Sen in Ext-218 and that of Mon Kr Das in Ext-219.

134. PW-105 witnessed the CBI Official taking the specimen signature/initials of 

one person in Ext-220 in the CBI Office.

WITNESS FROM GEQD/CFSL:

135. PW-107 is a retired GEQD from Kolkata. He examined Ext-223, 219, 222, 

213, 237, 220  and 224  containing the specimen writings and signatures which are 

marked as S-1 to S-21 , S-22 to S-55, S-56 to S-69, S-75 to S-82, S-88 to S-95, S-98 to  

S-102  and  S-134  to  S-161  respectively.  These  exhibits  contains  the  writings  and 

signatures of Mon Kr Das(Ext-223), Mon Kr Das(Ext-219), Bani Pada Dutta(Ext-222), Bijoy 

Kr Dey(Ext-213), Shankar Bhadra(Ext-237), Kamrul Hussain Laskar (Ext-220) and Nazrul 

Islam Laskar(Ext-224) respectively. 

136.  Ext-239 is his opinion report in respect of the examination of Specimen 

writings and signatures with question writings and signatures. His  opinion is that the 
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person who wrote in the above exhibits also wrote in the question documents examined 

by him. 

137.  His  findings  is  that  the  writings  /signatures  in  Ext-222(S-56  to  S-69), 

216(S-218 to S-267), 221 (S-105 to S-114), 230(S-119 to S-123), Ext-218(S-124 to S-

133), Ext-215(S-282 to S-308)and 217 (S-274 to S-281) also wrote the corresponding 

enclosed writings and signatures examined by him.    Theabove exhibits  contains the 

specimen writings and signatures of Bani Pada Dutta (Ext-222), Bani Pada Dutta (Ext-

216), Rajen Das (Ext-221), Nikhilesh Sen (Ext-230), Nikhilesh sen (Ext-218), Nikhilesh 

Sen (Ext-215), A.R. Mazarbhuyan (Ext-217) respectively. 

138.  Ext-244 is  his  supplementary  report  in  respect  of  the  examination  of 

Specimen writings and signatures S-56 to S-69 (Ext-223), S-218 to S-267 (Ext-216), A-3 

(Ext-210), A-4 (Ext-210(1)), S-105 to S-114 (Ext-221), S-162 to S-205 (Ext-214), A-8 

(Ext-241), A-8(1) (Ext-241(1)), S-119 to S-133 (Ext-230), S-282 to S-308 (Ext-215), A-9 

(Ext-254), S-274 to S-281 (Ext-217), A-7 (Ext-243) and A-7(1) with question writings and 

signatures. 

139. Ext-240 and Ext-245 are the forwarding in respect of Ext-239 and Ext-244. 

Ext-246 is the detailed reasons for opinions in respect of Ext-239. 

Ext-239 (Report):          

140.  As  per  Ext-239  the  person  who  wrote  in  Ext-223  (Mon  Kr  Das),  Ext-

219(Mon Kr Das), A-1 (Ext-209) i.e. statement of Assets and liabilities of Mon Kr Das as 

on 01/01/1993, A-1(1), A-1(2)i.e. writings in A-1 and A-2 i.e letter dated 15/12/1993 of 

Mon Kr Das to Regional Manager informing resuming of duty from 24/11/1993 after 2 

days casual  leave also  wrote the question documents  i.e.  Ext-13,  15,  26,  29,  29(1), 

29(2), 30(2), 31 to 37, 40, 41, 43 to 52, 54/1, 55/1, 52/1,  54 to 67, 68/1, 72/1, 73/1,  

78/1, 75/2, 74/2, 80/2, 69 to 71, 69(1) to 71(1), 79, 79/1, 81 to 83, 81(1) to 83(1), 90,  

113 to 116, 113(1) to 116(1), 118 to 121, 118/5, 118/6,  121/1, 125/1, 125/2, 125/3 

126 to 128, 127/1, 128/1, 130, 130/1,   133/1, 134/1,  136 to 138, 141/1, 140/1, 141 to 

146, 142/1,  147/1, 148 to 151 , 149(1) to 151 (1), 153, 153(1), 154, 154(1), 157/1,  

184(1), 192, 193, 198, Ext-153, 198/1, 198/2, 198/3, 235, 235/1.

141. As per A-2 Sri Bani Pada Dutta was in charge for those 2 days in the absence 

of Mon Kumar Das. 

36



Special Case No: 77 of 2004

142. The person who wrote in Ext-222 (Bani Pada Dutta), A-3(Ext-210) and A-

4(Ext-210/1) also wrote Ext-55/2, 54/2, 52/1 and 126/1.

143. The person who wrote in Ext-213 (Bijoy kr Dey), A-6(Ext-236) and A-1(Ext-

236/1) also wrote Ext-55/2, 57/2,  Ext-50.

144. The person who wrote in Ext-237 (Shankar Bhadra), A-5 (Ext-238) and A-

5/1 (Ext-238/1) also wrote the Ext-27, 26, 29/3, 30/3, 122, 117, 38 and 39.

145. The person who wrote in  Ext-220 (Kamrul Hussain Laskar), also wrote 

Ext-94, 24, 91/1, 94 and 92/4. 

146. The person who wrote in Ext-224 (Nazrul Islam Laskar), also wrote Ext-

11, 13, 15, 8/1 and 8/6.  

Ext-244 (Report):

147. As per Ext-244 the person who wrote in Ext-222 (Bani Pada Dutta), 216( 

Bani Pada Dutta), A-3(Ext-210) and A-4(Ext-210/1) also wrote in Ext-132, 133, 134, 

141 to 146, 67, 140, 68, 40, 42, 72, 137, 73, 76, 77, 78, 75/1, 74 and 80.

148. The person who wrote in Ext-221 (Rajen Das), 214(Rajen Das), A-8(Ext-

241) and A-8/1(Ext-241/1) also wrote Ext-242/3, 94, 24, 91, 94, 92/3, 11/1, 11/3, 12/1, 

13/1,13, 13/4, 14/1, 14/2, 15/1, 15/3, 15/4, 23, 204, 248/1, 202, 203, 201, 8/3, 8/7 and 

8/4.

149. The person who wrote in  Ext-230 (Nikhilesh Sen), 218(Nikhilesh sen) 

and 215(Nikhilesh sen), A-9(Ext-97) also wrote Ext-242/2, 94, 24, 92/4, 12/3, 12/4, 

13/3, 13/4, 15/4, 23, 204, 248, 247/1, 247, 94, 92, 22/1, 202, 203 and 201.

150. The person who wrote Ext-217 (AR Mazar Bhuyan), A-7(Ext-243) and A-

7/1(Ext-243/1) also wrote Ext-204, 202, 203 and 201.

151.  PW-108is  from  CFSL  New  Delhi  and  his  evidence  is  that  right  thumb 

impression  of  Ranjit  Rabi  Das  marked  Q-136  (Ext-250)  matched  with  S-171{Ext-

210(11)} i.e. of Ranjit Rabi Das. The 8 matching points are marked and described in 

Ext-249(1). Q-135 (Ext-251) is different from S-162 to S-171 i.e.,  Ext-210  to Ext-

210(11).Ext-249 is his opinion.
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Ext-252 (Report):

152. Ext-252 is the opinion dated 20/08/1997 of TR Mehra (since deceased) in 

respect  of  S-70  to  S-74  (Ext-208)  (RC  Kirtonia),  S-162  to  S  -171  (Ext-229)  (RC 

Kirtonia), A-7(Ext-95), A-8(Ext-96) and A-9 (Ext-254) is also responsible for questioned 

marking Q-133(Ext-255), Q-134A (Ext-256), Q-135A (Ext-251/1) and Q-136A (Ext-250/1). 

ANALYTICAL DISCUSSION OF EVIDENCE OF PW-107 AND PW-108:

153. (I) PW-107 examined specimen writings and signatures as ….

(Ext-239 – Report)

Specimen Exhibit Author
S 1 to S 21 223 Mon Kumar Das
S 22 to S 55 219 Mon Kumar Das
S 56 to S 69 222 Bani Pada Dutta
S 75 to S 82 213 Bijoy Krishna Dey
S 88 to S 95 237 Shankar Bhadra
S 98 to S 102 220 Kamral Hussain Laskar
S 134 to S 161 224 Nazrul Islam Laskar
A 1, A1/1, A1/2 209, 

209/1,209/3

Writing  &  sign  in  Statement  of 

assets  and liabilities  of  Mon Kumar 

Das
A2 209/2 Joining letter of Mon Kumar Das

-A-

(Mon Kumar Das)

Persons who wrote S 1 to S 21 (Ext -223), S 22 to S 55 (Ext-219), A 1, A1/1,  

A1/2  (Ext-209)  and  A2  (Ext-209(2))  also  wrote  the  following  question 

documents.

Q. Doc. Exhibit Particulars
1,1/1 153,153/1 Writing  &  signature  in  debit  voucher  for  Rs. 

1,36,000 from subsidy a/c SC Corp.
2,2/1 154,154/1 Writing & signature in debit voucher for Rs. 21,250 

from subsidy a/c SC Corp.
3, 3/1, 3/2 27 Writing & sign in Pay order Rs. 1,62,000 of Manager 

PNB favouring Shankar Bhadra
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4, 4/1, 4/2 26 Writing  &  signature  in  Pay  order  Rs.  35,250  of 

Manager PNB favouring Shankar Bhadra
5,5/1 114,114/1 Writing & signature in debit voucher for Rs. 39,250 

from a/c of SC Corp.
6,6/1 113,113/1 Writing & signature in debit voucher for Rs. 94,750 

from a/c of SC Corp.
7,7/1 115,115/1 Writing & signature in credit voucher for Rs. 94,750 

in a/c of Shankar Bhadra
8,8/1 116,116/1 Writing & signature in credit voucher for Rs. 78,500 

in a/c of Shankar Bhadra
9,9/1,9/2 29,29/2,29/1 Writing  &  signature  Pay  order  Rs.  78,500  of 

Manager PNB favouring Shankar Bhadra
10 90 Writing  &  signature  in  pay  order  for  Rs.  94,750 

favoring Shankar Bhadra
11, 11/1 34 Writing  &  signature  in  debit  voucher  for  Rs. 

1,03,500 from subsidy a/c
12,12/1 35 Writing & signature in credit voucher for Rs. 47,800 

in a/c of Shankar Bhadra
13,13/1 36 Writing & signature in credit voucher for Rs. 34,500 

in a/c of Shankar Bhadra
14,14/1 37 Writing & signature in credit voucher for Rs. 21,200 

in a/c of Shankar Bhadra
15, 15/1,15/2 31 Writing & sign in Pay order Rs. 47,800 of Manager 

PNB favouring Shankar Bhadra
16,16/1,16/2 32 Writing & sign in Pay order Rs. 34,500 of Manager 

PNB favouring Shankar Bhadra
17,17/1,17/2 33 Writing & sign in Pay order Rs. 21,200 of Manager 

PNB favouring Shankar Bhadra
18,18/1 41 Writing  &  signature  in  Debit  voucher  for  Rs. 

1,74,500 from sub. a/c
19,19/1 44 Writing & signature in Credit voucher for pay order 

of RS. 1,74,500 favoring Shankar Bhadra
20,20/1 43 Writing  &  signature  in  Credit  voucher  for  Rs. 

1,74,500 in the a/c of Shankar Bhadra
21,21/1 138 Writing & signature in debit voucher for Rs. 96,000 

from subsidy account
22,22/1 139 Writing & signature in credit voucher of Rs. 96,000 

in the a/c of B.K. Dey
23,23/1 81,81/1 Writing & signature in debit voucher for Rs. 4,500 
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from subsidy account
24,24/1 82,82/1 Writing & signature in debit voucher for Rs. 66,000 

from subsidy account
25,25/1 83,83/1 Writing & signature in credit voucher of Rs. 70,500 

in the a/c of B.K. Dey
26,26/1 58 Writing & signature in debit voucher for Rs. 73,000 

from a/c 1504 DRDA
27 59 Writing & signature in debit voucher for Rs. 65,000 

from a/c 1504 DRDA
28,28/1 60 Writing & signature in credit voucher for Rs. 65,500 

in the a/c of B.K. Dey
29,29/1 61 Writing & signature in credit voucher for Rs. 72,500 

in the a/c of B.K. Dey
30,30/1 62 Writing & signature in Pay order for Rs. 65,500 of 

Manager, PNB favouring B.K. Dey
31,31/1,31/2 63 Writing & signature in Pay order for Rs. 72,500 of 

Manager, PNB favouring B.K. Dey
32,32/1 47 Writing & signature in credit voucher for Rs. 96,000 

in the a/c of B.K. Dey
33,33/1 46 Writing & signature in debit voucher for Rs. 96,000 

from subsidy account
34,34/1,34/2 48 Writing & signature in Pay order for Rs. 96,000 of 

Manager, PNB favouring B.K. Dey
35,35/1 56,56/1 Writing & signature in Debit voucher for Rs. 45,113 

from a/c no. 707 of B.K. Dey
36,36/1 57,57/1 Writing & signature in Debit voucher for Rs. 50,125 

from a/c no. 707 of B.K. Dey
37,37/1 65 Writing & signature in debit voucher for Rs. 38,000 

in the a/c no. 1504 of DRDA
38,38/1 66 Writing & signature in debit voucher Rs. 1,50,000 

from ODD a/c
39,39/1 149,149/1 (A) Writing & signature behind Cheque of Rs. 50,000/- 

issued by SBI , Hailakandi favouring BM, PNB
40,40/1 151,151/1 (C) Writing & signature behind Cheque of Rs. 50,000/- 

issued by SBI , Hailakandi favouring BM, PNB
41,41/1 150,150/1 (B) Writing & signature behind Cheque of Rs. 50,000/- 

issued by SBI , Hailakandi favouring BM, PNB
42,42/1,42/2 71,71/1 Writing  &  sign  in  pay  order  for  Rs.  38,000  of 

Manager PNB favouring B.K. Dey
43, 43/1 69, 69/1 Writing & signature inCredit voucher RS. 1,50,000 in 
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a/c of 1504 DRDA
44,44/1 70,70/1 Writing  &  signature  inCredit  voucher  RS.  38,000 

favoring B.K Dey
45,45/1 148/1 Writing  &  signature  behind  DD  for  Rs.  2,50,000 

(Ext. 148) issued by SBI, Silchar favouring BM, PNB
46 119 Signature  in  letter  of  Manager  PNB  to  Shankar 

Bhadra for supply of goods to 33 beneficiaries under 

FOIG scheme
48 120 Signature  in  letter  of  Manager  PNB  to  Shankar 

Bhadra for supply of goods to 19 beneficiaries
49,50,51 98,98/1,98/2,98/3 Signature in list of beneficiaries
52,52/1 45 Writing & signature in Pay Order Deposit slip for Rs. 

1,74,500 in the a/c of Shankar Bhadra
53,53/1 49 Writing & signature in Pay Order Deposit slip for Rs. 

96,000 in the a/c of B.K. Dey
54,54/1 64 Writing & signature in  Pay order  dep slip  for  Rs. 

72,500 + Rs.65,500 (1,38,000) in a/c of B.K Dey
55,55/1 79,79/1 Pay order dep slip for Rs. 38,000 in a/c of B.K Dey
56,56/1 50 Writing  &  signature  in  draft  application  for  Rs. 

45,000 favouring Nanda Sarma
57,57/1 52 Writing  &  signature  in  draft  application  for  Rs. 

28,000 favouring Aniruddha Sarma
58,58/1 51 Writing  &  signature  in  draft  application  for  Rs. 

22,000 favouring Nanda Sarma
59,59/1 147/1 Writing  &  signature  behind  DD  for  Rs.  1,95,750 

(Ext. 147) issued by SBI, Silchar favouring BM, PNB
60,60/1 157/1 Writing  &  signature  behind  DD  for  Rs.  2,99,250 

(Ext. 157) issued by SBI, Silchar favouring PNB
61,61/1 135 Writing & signature behind DD for Rs. 95,500 (Ext. 

135) issued by SBI, Silchar favouring BM, PNB
62,62/1 126,126/1 Writing & signature in deposit slip for Rs. 1025 in 

the a/c of Manik Das
63,63/1 127,127/1 Writing & signature in deposit slip for Rs. 5025 in 

the a/c of Kripesh Das
64,64/1 128,128/1 Signature in deposit slip for Rs. 5022 in the a/c of 

Atul Chandra Das
65,65/1 124,124/1 Signature in deposit slip for Rs. 5022 in the a/c of 

Gopal Fulmali
68/1 133/1 Writing & signature in deposit slip for Rs. 5000 in 

the a/c of Manik Das
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69/1 134/1 Writing & signature in deposit slip for Rs. 5000 in 

the a/c of Narendra Chandra Das
70,70/1 130,130/1 Writing & signature in deposit slip for Rs. 1025 in 

the a/c of Narendra Chandra Das
71,71/1 192,192/1 Writing & signature in deposit slip for Rs. 1025 in 

the a/c of Sima Das
72,72/1 193 Writing & signature in deposit slip for Rs. 5024 in 

the a/c of Arun Akum
73,73/1 136 Writing & signature in deposit slip for Rs. 5024 in 

the a/c of Swapan Das
74,74/1 121,121/1 Letter with signature of Mon Kumar Das to Shankar 

Bhadra
75 118/1 List of 47 beneficiaries submitted by Manager, PNB 

to DO, ASDC for SC Ltd. informing only 10 availed 

loan and subsidy and rest only subsidy
75/1,75/2 118/5 Signature of Manager, PNB
76,76/1 118/2,118/6
77 234 Writing & sign in letter of PNB to Shankar Bhadra to 

supply goods to 30 beneficiaries
78,78/1 235,235/1 Writing & sign in letter of PNB to Shankar Bhadra to 

supply goods to 30 beneficiaries amounting to Rs. 

1,74,500/-
79,79/1 118 Letter of  Manager,  PNB to DO, ASDC for SC Ltd. 

regarding disbursement of subsidy of Rs. 1,95,750/- 

and  Rs.  95,500/-  to  47  on  18.05.1994  and  22 

beneficiaries on 19.05.1994 respectively
80,80/1 55,55/1 Draft for Rs. 28,000 favoring Aniruddha Sarma
81,81/1 54,54/1 Draft for Rs. 22,000 favoring Nanda Sarma
82,82/1 52,52/1 Draft for Rs. 45,000 favoring Nanda Sarma
83/1 143/1 Signature in deposit slip for Rs. 5000 in the a/c of 

Arun Akum (Term Loan)
84/1 142 Signature in deposit slip for Rs. 5000 in the a/c of 

Gopal Fulmali (Term Loan)
85/1 143 Signature in deposit slip for Rs. 6000 in the a/c of 

Manik Das (Term Loan)
86/1 144 Signature in deposit slip for Rs. 5000 in the a/c of 

Atul Chandra Das (Term Loan)
87/1 145 Signature in deposit slip for Rs. 6000 in the a/c of 

Kripesh Das (Term Loan)
88/1 146 Signature in deposit slip for Rs. 6000 in the a/c of 
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Sima Das (Term Loan)
89/1 67 Signature  in  debit  voucher  for  Rs.  1,20,000  from 

a/c no. 1504 of DRDA
90/1 140/1 Signature in deposit slip for Rs. 6000 in the a/c of 

Narendra Chandra Das (Term Loan)
91/1 68/1 Signature in debit voucher for Rs. 1,02,000 from a/c 

1504 of DRDA
92/1 40 Writing & signature in debit voucher for Rs. 36,000 

from subsidy a/c of OBC
93,93/1 42 Writing & signature in Credit voucher for Rs. 36,000 

in the a/c of B.K Dey
94/1 72 Writing & signature inCredit voucher RS. 1,23,000 in 

a/c of A.R. Mazarbhuyan
95/1 137 Writing & sign in credit voucher for Rs. 96,000 in 

the account of  D.K. Traders
96/1 73/1 Signature in credit voucher for Rs. 48,000/- in the 

a/c of B.K. Dey
97,97/1 76 Writing  &  sign  in  pay  order  deposit  slip  for  Rs. 

96,000 favouring D.K. Traders
98,98/1 77 Writing  &  sign  in  pay  order  deposit  slip  for  Rs. 

48,000 favouring B.K. Dey
99/1 78/1 Writing  &  sign  in  pay  order  deposit  slip  for  Rs. 

1,23,000 favouring A.R. Mazarbhuyan
100/1 75/2 Writing  &  sign  in  pay  order  for  Rs.  48,000  of 

Manager PNB favouring B.K. Dey
101/1 74/2 Writing  &  sign  in  pay  order  for  Rs.  96,000  of 

Manager PNB favouring D.K. Traders
102/1 80/2 Writing  &  sign  in  pay  order  for  Rs.  1,23,000  of 

Manager PNB favouring A.R. Mazarbhuyan
145/1 125/1 Writing & sign in Ext-125 (Cash book statement of 

DRDA, Hailakandi)  showing adjustment  of  subsidy 

under IRDP maintained by PNB, Chibita Bichia
146/1 125/2 Writing & sign in Ext-125 (Cash book statement of 

DRDA, Hailakandi)  showing adjustment  of  subsidy 

under IRDP maintained by PNB, Chibita Bichia
147/1 125/3 Writing & sign in Ext-125 (Cash book statement of 

DRDA, Hailakandi)  showing adjustment  of  subsidy 

under IRDP maintained by PNB, Chibita Bichia

43



Special Case No: 77 of 2004

-B-

(Bani Pada Dutta)

Specimen Exhibit Author
S 56 to S 69 222 Bani Pada Dutta
A 3, A 4 210, 210/1 Letter  of  Bani  Pada  Dutta  for 

transfer

Persons who wrote S 56 to S 69 (Ext -222), A 3 (Ext-210), A 4 (Ext-210(1)) 

also wrote the following question documents.

Q Doc. Ext Particulars
80/2 55/2 Signature in DD for Rs. 28,000 favouring Aniruddha Sharma
81/2 54/2 Signature in DD for Rs. 22,000 favouring Aniruddha Sharma
103 156/1 Writing & signature behind DD for Rs. 2,99,250 (Ext. 156) issued 

by SBI, Silchar favouring PNB

-C-

(Bijoy Krishna Dey)

Specimen Exhibit Author
S 75 to S 82 213 Bijoy Krishna Dey
A 6, A 6/1 236, 236/1 Specimen Signature card of Bijoy Krishna Dey

Persons who wrote S 75 to S 82 (Ext-213), A 6 (Ext-236), A6/1 (Ext-236/1) 

also wrote  the following question documents.

Q Doc. Ext Particulars
35/2 56/2 Signature of B.K.Dey in debit voucher of Rs. 45,113
36/2 57/2 Signature of B.K.Dey in debit voucher of Rs. 50,125
56/2 50 Signature of B.K.Dey in draft application of Rs. 45,113

-D-

(Shankar Bhadra)

Q. Doc. Exhibit Author
S 88 to S 95 237 Shankar Bhadra
A5, A5/1 238, 238/1 Specimen Signature card of Shankar Bhadra
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Persons who wrote S 88 to S 95 (Ext-237), A 5 (Ext-238), A 5/1 (Ext-238/1) 

also wrote the following question documents.

Q Doc. Ext Particulars
3/3 27 Signature  of  Shankar  Bhadra  behind  pay  order  dated 

18.05.1994 of RS. 1,62,000 favoring him issued by PNB.
4/3 26 Signature  of  Shankar  Bhadra  behind  pay  order  dated 

18.05.1994  of RS. 35,250 favoring him issued by PNB.
9/3 29/3 Signature  of  Shankar  Bhadra  behind  pay  order  dated 

19.05.1994  of RS. 78,500 favoring him issued by PNB.
10/3 30/3 Signature  of  Shankar  Bhadra  behind  pay  order  dated 

19.05.1994  of RS. 94,750 favoring him issued by PNB.
137 152/1 Signature in pay order deposit slip for Rs. 35,250 & 1,62,000 in 

a/c of Shankar Bhadra
138 117 Signature in pay order deposit slip for Rs. 94,750 & 78,500 in 

a/c of Shankar Bhadra
139,139/2 38 Writing  & signature  in  Pay  order  dep  slip  for  Rs.  34,500  + 

Rs.21,200 (55,700) in a/c of Shankar Bhadra
140,140/2 39 Writing & signature in Pay order dep slip for Rs. 47,800 in a/c of 

Shankar Bhadra

-E-

(Kamrul Hussain Laskar-PW 24)

Specimen Exhibit Author
S 98 to S 102 220 Kamral Hussain Laskar

Persons who wrote S 98 to S 102 (Ext-220) also wrote the following question 

documents.

Q Doc. Ext Particulars
106/4 93 Signature of the surveyor in Ext-93 (family survey report of Narendra 

Chandra Das)
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107/4 24 Signature of the surveyor in Ext-24 (family survey report of Kripesh 

Das)
108/2 91/1 Signature  of  the  surveyor  in  Ext-91  (family  survey  report  of  Atul 

Chandra Das)
109/4 94/2 Signature of  the surveyor in Ext-94 (family  survey report  of  Manik 

Das)
110/4 92/4 Signature of Sima Das in Ext-92 (family survey report of Sima Das)

-F-

(Nazrul Islam Laskar)

Specimen Exhibit Author
S 134 to S 161 224 Nazrul Islam Laskar

Persons who wrote S 134 to S 161 (Ext-224) also wrote the following question 

documents.

Q Doc. Ext Particulars

111/1 11/1 Writing in sponsoring letter for PD, DRDA, Hailakandi (Ext. 11)

116/1 13/1 Writing in sponsoring letter for PD, DRDA, Hailakandi (Ext. 13)

121/1 15/1 Writing in sponsoring letter for PD, DRDA, Hailakandi (Ext. 15)

122/1 15/3 Writing in the list annexed with sponsoring letter of PD, DRDA, 

(Ext. 15)
123/1 15/4 Writing in the list annexed with sponsoring letter of PD, DRDA, 

(Ext. 15)
144 8/1, 8/3 Official note and signature of DRDA (also 144/1 & 144/3) (doc-

116)
144/2,143/3 8/6, 8/7 -do-

Extra

Q Doc. Ext Particulars

132,132/1 10/2 Writing and signature in note sheet of DRDA (doc-110)

105,105/1 242 Sign of Narendra Chandra Das and Bijay Krishna Dey in supply 

bill of Bijoy Krishna Dey
A-7 243 Specimen signature card of A.R. Mazarbhuyan

A-8 241 Note with signature in office note of DRDA

134 256 Application of Ranjit Rabidas (doc-207)
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135 251 Scheme submit by Ranjit Rabidas (doc-207)

136 250 Thumb impression of Ranjit Rabidas

125 23 Bill of D.K. Traders for Kripesh Das

131 22/1 Signature of Kripesh Das in application form

107 24 Family particulars of Kripesh Das

128 247 Signature of Atul Chandra Das in application form

108 91 Family particulars of Atul Chandra Das

130/1 92 Signature of Sima Das in application form

110 92/1 Family particulars of Sima Das

124 92/6 Signature of Sima Das in bill of D.K. Traders

104/1 93 Signature of Narendra Das in application form

106 93/1 Family particulars of Narendra Das

129/1 94 Signature of Manik Das in application form

109 94/1 Family particulars of Manik Das

127/1 94/5 Signature of Manik Das in bill of B.K. Dey

83 124 Letter of Mon Kumar Das with list of 85 beneficiaries 

87 122 Letter of manager, PNB to B.K. Dey to supply goods to 16 

beneficiaries
90 123 Letter of manager, PNB to B.K. Dey to supply goods to 6 

beneficiaries

154. REMARKS:

1. The debit vouchers in respect of SC Corporation, OBC Corporation and DRDA;Pay-

Orders and related credit vouchers in favour of Shankar Bhadra, B.K. Dey and Atar 

Rahman Mazarbhuyan and deposit slips including deposit slips of term loan of six 

beneficiaries were written and signed by  Mon Kumar Das.  The writings  and 

signatures in the demand drafts favouring Aniruddha Sharma and Nanda Sharma 

i.e. Ext-53 to 55 as well as the corresponding draft applications i.e. Ext-50 to 52 

are also in the writing and signatures of Mon Kumar Das. He has also written 

letters i.e. Ext-119, 120, 121 and 234 to Shankar Bhadra to supply goods in the 

names of the beneficiaries. 

2. Over and above, in the list Ext-124(1) enclosed with Ext-124 (letter dated

24.06.1994 of Mon Kumar Das to PD, DRDA) it is informed that subsidy to 85 

beneficiaries  were  disbursed  on  21.04.1994  and  22.06.1994  in  presence  of 
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representative of DRDA. In the list enclosed, name of some of the PWs namely 

PW-16 to PW-19, PW-26, PW-32, PW-80, PW-123 etc. are mentioned, but neither 

they applied for any loan nor they received any such loan or subsidy. Ext-122 and 

Ext-123 are the letters of Mon Kumar Das to Bijoy Krishna Dey to supply inputs of 

Rs. 6,000 each to 16 and 6 beneficiaries respectively. This list also contain the 

name of PWs namely PW-41, PW-43 PW-45, PW-77, PW-86, PW-87 etc. 

3. Ext-118 is the letter dated 19.05.1994 of Mon Kumar Das to DO, ASDC for SC Ltd.  

informing  disbursement  of  subsidy  amounting  to  Rs.  1,95,750  to  47  and  RS. 

95,500  to  22  beneficiaries.  Two  list  i.e  Ext-118(1)  and  Ext-118(2)  containing 

names of 47 and 22 beneficiaries are enclosed and the names therein includes the 

names of PW-31, PW-32, PW-34, PW-37, PW-47, PW-86, PW-90, PW-107 etc. , 

who have neither applied for any loan nor they received any such loan or subsidy.

NB:  Two documents namely credit voucher of PNB (Q 65) for Rs. 5022  in the  

name of Gopal Fulmali and letter dated 24.06.1994 (Q 118) of Mon Kumar Das  

are inadvertently exhibited both as Ext-124.

4. Bani Pada Dutta wrote/signed Ext-55(2), 54(2) i.e DD favoring Aniruddha Sarma 

and  156(1).  Ext-156(1)  is  the  writing  of  Bani  Pada  Dutta  behind  DD for  Rs. 

2,99,250/- issued by SBI, Silchar. 

5. Bijoy  Krishna  Dey wrote/signed  Ext-56(2),  57(2)  i.e  debit  vouchers  of  Rs. 

45,113 and Rs. 50,125 for debiting his account to prepare demand draft in favour 

of Aniruddha Sarma and Ext-50 is the draft application for Rs. 45,000 signed by 

him. 

6. Shankar Bhadra signed behind Ext-26, 27, 29(3), 30(3) i.e pay orders and Ext-

152, 117, 38 and 39 i.e pay-orders deposit slips in his account.

7. Signature of Sima Das, Kripesh Das and Manik Das in the application, bill of 

D.K Traders, their signatures and particulars and that of Narendra Chandra Das, 

Atul Chandra Das in family survey reports etc. are not their signatures. 

[As   per  Kripesh  Das  (PW-17)  he  is  not  acquainted  with  the  persons 

named Shefali Das, Milan Das and Mina Das as mentioned in the Parivar Xamikha 

Bibaran (Family Survey Report) i.e Ext-24 and he has also denied the signature 

appearing  in  Ext-22  (application  form)  Ext-23  (bill  of  D.K  Traders)  to  be  his 
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signature. He is illiterate and has given thumb impression before the court in his 

deposition sheet. He is also not from schedule cast community.]

155. (II) Ext-244  (Report) - PW-107

-A-

(Bani Pada Dutta)

Specimen Exhibit Author
S 56 to S 69 222 Bani Pada Dutta
A 3, A 4 210, 210/1 Letter  of  Bani  Pada  Dutta  for 

transfer
S 218 to S 267 216 Bani Pada Dutta

Persons  who  wrote  Ext  -222,  Ext-210,  Ext-210(1),  Ext-216  also  wrote  the 

following question documents.

Q. Doc. Ext. Particulars
67 132 credit voucher of Seema Das for Rs. 5,000
68 133 credit voucher of Manik Das for Rs. 5,000
69 134 credit voucher of Narendra Chandra Das for Rs. 5,000
83 141 Transfer debit voucher of term loan of Arun Akura Rs. 5,000
84 142 Transfer debit voucher of term loan of Gopal Fulmali for Rs. 5,000
85 143 Transfer debit voucher of term loan of Manik Das for Rs. 6,000
86 144 Transfer debit voucher of term loan of Atul Ch. Das for Rs. 5,000
87 145 Transfer debit voucher of term loan of Kripesh Das for Rs. 6,000
88 146 Transfer debit voucher of term loan of Seema Das for RS. 6,000
89 67 Transfer  debit  voucher  from  a/c  no.  1504  PD,  DRDA  for  Rs. 

1,20,000
90 140 Transfer debit voucher of term loan of Narendra Ch. Das for Rs. 

6,000
91 68 Transfer  debit  voucher  from  a/c  no.  1504  PD,  DRDA  for  Rs. 

1,02,000
92 40 Transfer Debit voucher of sub a/c of OBC for Rs. 36,000
93 42 Transfer credit voucher in a/c no. 707 of B.K Dey for Rs. 36,000
94 72 Transfer  credit  voucher  for  cash  order  to  Ataur  Rahman 

Mazarbhuyan for Rs. 1,23,000 
95 137 Transfer  credit  voucher for  credit  of  cash order for payment of 

cash of Rs. 96,000/- to D.K. Traders.
96 73 Transfer credit voucher  in a/c of Bijoy Krishna Dey for Rs. 48,000
97 76 Credit  voucher /  deposit  slip  in  the account of  D.K Traders for 

deposit of cash order dated 24.06.1994 for Rs. 96,000
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98 77 Credit  voucher /  deposit  slip  in  the account of  D.K Traders for 

deposit of cash order dated 24.06.1994 for Rs. 48,000
99 78 Credit  voucher/  deposit  slip  in  the  account  of  Ataur  Rahman 

Mazarbhuyan for deposit of cash order dated 26.04.1994 for Rs. 

1,23,000
100 75/1 Pay-order dated 24.06.1994 of BM, PNB for Rs. 48,000/- favouring 

Bijoy Krishna Dey.
101 74 Pay-order dated 24.06.1994 of BM, PNB for Rs. 96,000/- favouring 

D.K. Traders
102 80 Pay-order  dated  24.06.1994  of  BM,  PNB  for  Rs.  1,23,000/- 

favouring Ataur Rahman Mazarbhuyan

-B-

(Rajen Das)

Specimen Exhibit Particulars
S 105 to S114 221 Rajen Das 
S 162 to S205 214 Rajen Das

A 8 241 Note  with  signature  to  PD,DRDA  for  signature  against  29 

proposals of IRDP loans
A 8/1 241/1 Note  with  signature  to  PD,DRDA  for  signature  against  55 

proposals of IRDP loans

Persons who wrote Ext -221,  Ext-214,  Ext-241,  Ext-241 (1) also wrote the 

following question documents.

Q. Doc. Ext. Author
105/3 242/3 Signature in Ext-242 (supply bill) of B.K. Dey along with Ext-105/2 

(sign of Extension Officer (Credit))
106/2 94 Family Survey Report (FSR)
107/2 24/2 Signature for PD, DRDA in FSR of Kripesh Das 
108/4 91               “               Atul Chandra Das
109/2 94               “               Manik Das
110/2 92/3                “               Sima Das
111 11/1 Signature for PD, DRDA in Ext-11 (Sponsoring letter)
112 11/3 Signature for PD, DRDA in enclosed list with Ext-11
113 12/1 Signature for PD, DRDA in Ext-12 (Sponsoring letter)
116 13/1 Signature for PD, DRDA in Ext-13 (Sponsoring letter)
117/1 13/3 Signature for PD, DRDA in enclosed list with Ext-13
118/1 13/4 -do-
119 14/1 Signature for PD, DRDA in Ext-14 (Sponsoring letter)
120 14/2 Signature for PD, DRDA in enclosed list with Ext-14
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121 15/1 Signature for PD, DRDA in Ext-14 (Sponsoring letter)
122 15/3 Signature for PD, DRDA in enclosed list with Ext-13
123 15/4 -do-
125/3 23 Signature beside signature of Extension Officer (Credit) on the back of Ext-

23 (bill of B.K Traders for Rs. 12,000 in the name of Kripesh Das)
126/1 204 Signature beside signature of Extension Officer (Credit) on the back 

of bill of A.R Mazarbhuyan in the name of Atul Chandra Da  s
127/3 248/1
132,132/1,

141/1

202 Signature beside signature of Extension Officer (Credit) on the back 

of bill of A.R Mazarbhuyan in the name of Islamuddin
142/1 203 Signature beside signature of Extension Officer (Credit) on the back 

of Bill of A.R Mazarbhuyan in the name of Abdul Sukkush
143/1 201 Signature beside signature of Extension Officer (Credit) on the back 

of bill of A.R Mazarbhuyan in the name of Acchedar Ali
14/1 8/3 Note in notesheet file of DRDA, Hailkandi.
144/3 8/7 Note with signature in              -do-
144/4 8/4 Signature(below Ext-8/3) in       -do-

-C-

(Nikhilesh Sen)

Specimen Exhibit Author
S  119  to  S 

123

230 Nikhilesh Sen

S  124  to  S 

133

218 Nikhilesh Sen

S  282  to  S 

308

215 Nikhilesh Sen

A9 254 Letter for DBO, Algapur to PD, DRDA regarding forwarding of 

IRDP  loan  proposals  along  with  scheme,  survey  report  and 

caste certificate.
N.B. A9 (double), the other one is Ext-97 i.e. Notings of telegram and confirmation 
with sign of R.C. Kirtonia

Persons  who  wrote  Ext  -230,  Ext-218,  Ext-215,  Ext-97  also  wrote  the 

following question documents.

Q. Doc. Ext. Author
105/2 242/2 Certificate with sign of Extension Officer (Credit) that 
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disbursement has been made in front of bank premises
106/3 93/3 Signature and seal of Extension Officer (Credit) in Ext-93/1 

(family survey report)
107/3 24/3 Signature in family survey report (Ext-24) of Kripesh Das 

(PW-17)
109/3 94/3 Signature and seal of Extension Officer (Credit) in Ext-94/1 

(family survey report)
110/3 92/4 Signature of Seema Das in Ext-92 (Loan application)
114 12/3 Writings in the list of beneficiaries with Ext-12 (sponsoring 

letter)
115 12/4 -do-
117 13/3 Writings in the list of beneficiaries with Ext-13 (sponsoring 

letter)
118 13/4 -do-
124/2 15/4 Writings in the list of beneficiaries with Ext-15 (sponsoring 

letter)
125/2 23/2 Noting with signatures ‘disbursement has been made infront 

of bank premise’ on the back of Ext-23 (bill of D.K Traders)
126/2 204 Written ‘disbursed’ and signed  behind Ext-204 (bill of Ataur 

Rahman Mazarbhuyan)
127/2 248
128/1 247/1 Signature and seal of Extension Officer (Credit) in Ext-247 

(Loan application of Atul Ch. Das) 
128/2 247 Writing in Ext-247 (Loan application of Atul Ch. Das)
129/1 94 Writing in Ext-94 (Loan application of Manik Das)
130/1 92 Writing in Ext-92 (Loan application of Seema Das)
131/1 22/1 Writing in Ext-22 (Loan application of Kripesh Das)
141/2 202/2 Written ‘disbursed’ and signed  behind Ext-202 (bill of Ataur 

Rahman Mazarbhuyan)
142/2 203 Written ‘disbursed’ and signed  behind Ext-203 (bill of Ataur 

Rahman Mazarbhuyan)
143/2 201 Written ‘disbursed’ and signed  behind Ext-201 (bill of Ataur 

Rahman Mazarbhuyan)

-D-

(Ataur Rahman MAzarbhuyan)

Specimen Exhibit Author
S  274  to  S 

281

217 A.R. Mazarbhuyan
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A 7 243 Specimen signature card of A.R. Mazarbhuyan
A 7/1 243/1

Persons  who  wrote  Ext-217,  Ext-243,  Ext-243/1  also  wrote  the  following 

question documents.

Q. Doc. Ext. Author
126/3 204 Supply Bill submitted by A.R. Mazarbhuyan of Rs. 9,000/-
141 202                                        -do-
142 203                                        -do-
143 201                                        -do-

156. Remarks:

1. Bani Pada Dutta wrote the debit vouchers of term loan and credit voucher of 

some of the beneficiaries; transfer debit voucher from account no. 1504 DRDA 

of Rs. 1,20,000 and RS. 1,02,000 ; transfer debit voucher of Rs. 36,000 from 

a/c of ASDC for OBC Ltd. and credited the same vide credit voucher in the a/c 

no. 707 of B.K Dey;credit voucher for cash order of RS. 1,23,000, Rs. 96,000 

and Rs. 48,000 in the account of Ataur Rahman Mazarbhuyan, D.K Traders 

and Bijoy Krishna Dey respectivelyand deposited the same vide deposit slip in 

the a/c of A.R Mazarbhuyan, D.K Traders and D.K Traders respectively;  pay 

orders for  Rs.  1,23,000,  Rs.  96,000 and Rs.  48,000 in  the name of Ataur 

Rahman Mazarbhuyan, D.K Traders and Bijoy Krishna Dey respectively.

2. Rajen Das signed in the back side of Ext-242 (supply bill of Bijoy Krishna Dey 

in the name of Narendra Chandra Das) and Ext-23( bill of D K Traders in the 

name of Kripesh Das) along with Extension Officer (Credit), who has given the 

note ‘disburement has been made infront of bank premises’;  signatures for 

PD, DRDA in Ext-11 to Ext-15; signed (Ext-91/2) (Ext-92/2) (Ext-94/2) (Ext-

24/2) for PD, DRDA in Family Survey Reports of Atul Das, Manik Das, Sima 

Das and Kripesh Das; signed in the back side of Ext-201, Ext-202, Ext-203, 

Ext-204 (all supply bills of Ataur Rahman Mazarbhuyan in the name of Acchder 

Ali, Islamuddin, Abdul Sukkur and Atul Chandra Das respectively) along with 

that of Extension Officer (Credit), who has given the note ‘disbursed’; put up 

note before PD, DRDA for release of subsidy of Rs 4 lakhs and Rs 1.5 lakh.
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3. Nikhilesh Sen certified in Ext-242, Ext-23 (bill of D.K Traders); certified as 

disbursed in Ext-201 to Ext-204 (bills of A.R Mazarbhuyan) etc. that the 

disbursement has been made in front of bank premises; signed in family 

survey reports, wrote the lsit of beneficiaries enclosed with Ext-12 to Ext-15 

(sponsoring letters); writings in Ext-247, Ext-94, Ext-92 and Ext-22 (loan 

application of Atul Ch. Das, Manik Das, Sima Das and Kripesh Das). The 

names and address of Amnik Das, Sima Das and Kripesh Das written in the 

application foram are marked as Q Doc-129(1), 130(1) and 131(1) in Ext-94, 

Ext-92 and Ext-22 respective.

4.  A.R. Mazarbhuyan wrote the supply bills i.e. Ext-201 to 204.

5. PW-17 (Kripesh Das) denied purchase of any bettel nut from D.K Traders nor 

received Rs. 12,000. Denied Ext-24(1) and Ext-24(2) to be his signatures. He 

is illiterate and give thumb impression and not from schedule cast community. 

His photograph was taken by one Sajal Das for job. He never applied for any 

loan. He dispute his age as 35 in Ext-22 loan application of 93-94 as because 

his age was 36 when he adduced evidence before court in 2011

(III) Evidence of PW-108

(Ext-252 – Report)

157.  T  R  Mehra  (since  deceased)  examined  the  following  specimen  with 

questioned writings/signatures:

Specimen Exhibit Author
S 72 to S 74 208 R.C Kirtonia
S  162  to  S 

171

229 R.C Kirtonia

A 7 95 Joining letter with sign of R.C Kirtonia
A 8 96 Application with sign for earned leave of R.C Kirtonia

A 9 97 Notings of telegram and confirmation with sign of R.C. Kirtonia
Persons who wrote the above specimens also wrote the following question 

documents.

Q.  Writing/ Exhibit Document
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signature
133 255 Signature of R.C. Kirtonia as DO, ASDC for SC Ltd. 

in Ext-308 i.e.  letter to BM, PNB informing that 

disbursement of subsidy amounting Rs. 2,91,250/- 

found to be satisfactory.
134 A 256 Certificate & sign of DO, ASDC for SC Ltd. in the 

undertaking  of  Ranjit  Rabidas  (Q134  is  LTI  of 

Ranjit Rabidas)
135A 251/1 Approval with sign of DO, ASDC for SC Ltd. in the 

scheme submitted by Ranjit Rabidas (Q135 is LTI 

of Ranjit Rabidas)
136A 250/1 Signature of DO, ASDC for SC Ltd.

158. Remarks:

R.C. Kirtonia wrote/signed Ext-255, 256, 251(1) and 250(1). Ext-255 being the 

letter to BM, PNB informing the disbursement of subsidy amounting to Rs. 2,91,250/- 

found to be satisfactory. 

EXHIBITS (LIST) CONTAINING THE NAMES OF PWs(BENEFICIARIES):

PW Exhibit Exhibit Exhibit Exhibit
16 15

17 13
28 99(30) 99(14) 99(16)
29 99(30) 99(14) 99(16) 118(2)
30 99(30) 99(14)
32 99(30) 99(14) 118(2)
33 98 191
34 98 118(1) 191
35 99(30) 99(14) 99(16)
36 99(30) 99(14) 99(16)
37 99(30) 99(14) 99(16)
38 200/2 99(30) 99(14) 99(16), 

118(2)
39 99(16) 118(2)
46 99(16) 118(1)
47 99(16)
51 19
57 13
58 13
59 13
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60 98
61 98 118(1) 191
62 98
63 98 191
65 98 118(1) 191
66 98 118(1) 191
68 98 118(1) 191
69 98 200/2 191
70 98 118(1) 191
71 98 191
72 98
74 98 118(1) 191
85 11
86 98 118(1) 191
89 13
90 13 118(2)
109 99(14) 99(16) 118(2)
110 98 191
111 98
114 235
115 235
116 235
117 235
119 235
121 15
123 13
127 235
129 98

• Ext-98 (Doc-20)  (Q-49)  –  List  of  47  beneficiaries  under  signature  of  S.K. 

Hazarika, Zonal Officer, ASDC for SC Ltd. 

• Ext-19 – List of 53 beneficiaries prepared by PW-13 i.e. President Tapang Gaon 

Panchayat. 

• Ext-11 (Doc-105)  -  Sponsoring  letter  signed  by  Rajen  Das  as  PD,  DRDA, 

Hailkandi,  alongwith  enclosed  list  of  4  beneficiaries  (5000  +  5000  and 

7000+3000).

• Ext-13 (Doc-107)  -  Sponsoring  letter  signed  by  Rajen  Das  as  PD,  DRDA, 

Hailkandi, alongwith enclosed list of 20 beneficiaries (all 6000 + 6000).
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• Ext-15 (Doc-109)  -  Sponsoring  letter  signed  by  Rajen  Das  as  PD,  DRDA, 

Hailkandi, alongwith enclosed list of 28 beneficiaries (all 5000+5000).

• Ext-118(1)  and 118(2) are  the  lists  enclosed  with Ext-118  i.e.  letter  dated 

19.05.1994 of M.K. Das to ASDC for SC Ltd. about release of subsidy to 47 and 22 

beneficiaries and request for issuance of utisization certificate.

• Ext-191 – List of 34 beneficiaries prepared in the handwriting of Mon Kumar Das 

with scheme and unit cost (Ref. PW-56).

• Ext-200(2)  (Doc-3) - List  of 47 beneficiaries enclosed with Ext-200 i.e. letter 

dated 11.02.1994 of Manager, PNB to MD, ASDC for SC Ltd. informing sanction of 

loan and request to release the subsidy amount totaling Rs. 1,97,750/-.

• Ext-235 – Letter dated 26.07.1994 to Shankar Bhadra to supply inputs to 30 

(25+5) beneficiaries (first page contains names of 25 persons and the page is 

marked Ext-235. For the remaining 5 i.e. from Sl. No. 26 to 30 on the second 

page marked as Ext-234) (Q-78/1 – Signature).

• Ext-99(30) – Enclosed list with Ext 99(28) i.e. letter dated 12.04.1994 of C.K. 

Hazarika, MD, ASDC for SC Ltd. to BM, PNB thereby sending 50% subsidy amount 

of  Rs.  95,500/-  with  a  direction  to  disburse  the  same  in  presence  of  the 

development officer concern.

• Ext-99(14) – List of 22 beneficiaries of Mohanpur enclosed with Ext-99(13) i.e. 

letter dated 06.12.1993 of R.C. Kirtonia to MD, ASDC for SC Ltd. forwarding the 

list of 22 applications under FOIG Scheme. 

• Ext-99(16) – List  of 22 selected beneficiaries of Mohanpur dated 26.11.1993 

under the signature of BM, PNB and R.C. Kirtonia (Development Officer for ASDC 

for SC Ltd.).

159. Remarks:

These PWs denied of applying any loan and receiving any such loan or subsidy. 

They have not received any such goods said to have been supplied to them.

Supply bills of Shankar Bhadra

Ext. Amount Against 
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179 6000 PW 50
185 -do- PW 48
190 5000 PW 65

Supply bills of A.R. Mazarbhuyan

Ext. Amount Against 
380 10000 Arun Akura (5000+5000) Ext-381
382 -do- Gopal Fulmali (5000+5000) Ext-383
201 -do- Ashed Ali
202 -do- Islamuddin
203 -do- Abdul Sukur
204 -do- PW 26/128 (inadvertently examined twice)

Supply bills of D.K. Traders

Ext. Amount Against 
23 12000 PW-17
92(6) -do- PW-59
N.B. Other bills are Ext-158, 160, 161, 165 to 169, 171, 172, 174 to 177, 178, 182, 

184, 186 to 189.

Remarks:

160.  These PWs denied of  applying any loan and receiving any such loan or 

subsidy. They have not received any such goods said to have been supplied to them. 

Discussion of postal evidence:

161. Ext-267 to Ext-277 and Ext-280 to Ext-304 are the unserved returned 

postal  envelopes  containing  the  notice  sent  by  the  IO  to  these  addresses  during 

investigation but they were not found in the given address. Prosecution submission is that 

these names were fictitious and no loan or subsidy were given to these persons and this 

money was misappropriated by the accused persons. On perusal of these exhibits vis-à-

vis other exhibits, specifically the list containing the name of beneficiaries it transpires 

that many of the persons named in the above exhibits i.e. Ext-267 to Ext-277 and Ext-

280 to Ext-304 also appears in the list of beneficiaries i.e. Ext-12, Ext-200(2), Ext-202, 

Ext-203, Ext-207 and Ext-235.  
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162. Karuna Sarma, Mon Mohan Sarma, Bishwanath Sarkar, Nitai Soutal, Lakhua 

Choutal,  Rinku  Nath,  Sudhir  Biswas,  Bimal  Kumar  Das,  Isalamuddin,  Abdul  Sukur, 

Acchader Ali, Sukesh Mali, Bahadur Bania are the addressee of Ext-267, Ext-268, Ext-270,  

Ext-271,  Ext-272,  Ext-273,  Ext-275,  Ext-281,  Ext-282,  Ext-283,  Ext-284  and  Ext-286 

respectively and their names appear in Ext-207, Ext-200(2), Ext-12, Ext-202 and Ext-203. 

163.  Nitai  Rabi  Das,  Ramdhari  Basfor,  Babul  Rabidas,  Ananta  Rabidas,  Nirmal 

Rabidas, Mohan Rabidas, Binud Rabidas are the addressee of Ext-287, Ext-289, Ext-292, 

Ext-293, Ext-294, Ext-295, Ext-298 and Ext-303 and their name appears in the list of 

beneficiaries annexed with Ext-15 i.e sponsoring letter under the signature of Rajen Das. 

164. Islamuddin (Ext-281) name other then Ext-12 i.e sponsoring letter under the 

signature of Rajen Das also appears in Ext-202 i.e bill for RS. 9,000 submitted by Ataur 

Rahman MAzarbhuyan against the name of Islamuddin. The name of Nitai Choutal and 

Lakhoa Choutal also appears in ext-235 which was marked as question document 78 and 

it was the letter of the branch manager PNB to Shankar Bhadra to supply goods to 30 

beneficiaries named therein.

165.  PW-124 went to serve the notices on Karuna Sarma, Mon Mohan Sarma, 

Ranju Sarma, Bishwanath Sarkar, Niati Soutal, Lakhua Choutal, Rinku Nath, Ajay NAth, 

Sudhir Biswas and  Bimal Kumar Das i.e Ext-267, Ext-268, Ext-269, Ext-270, Ext-271, Ext-

272, Ext-273, Ext-274, Ext-275 and Ext-276 respectively but he did not find these persons 

in that address and he returned those letter with endorsement ‘not known return to the 

sender’. PW-25 went to serve also deposed that the 10 persons named by PW-124 were 

nonexistent  on  that  address.  He  served  in  that  post  office  for  17  years  and  was 

acquainted with most of the residents.

166.  The  evidence  of  PW-124  and  PW-25  could  not  be  shaken  by  cross 

examination. 

167.  Ext-111  is  the letter dated 18.03.1997 of the President, West Mohanpur 

Gaon Panchayat addressed to CBI providing information as to the residence of the 36 

persons mentioned in the enclosed list. Out of 36 only four persons were said to be the  

residents of Mohanpur and the rest 32 are not from the jurisdiction of West Mohanpur 

Gaon Panchayat. The report was submitted on the basis of electoral rolls of 1993. Ext-

111 was exhibited by PW-52, the husband of Meherun Nessa Laskar, the President, West 

Mohanpur Gaon Panchayat.
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168. Ext-233 is the letter dated 25.02.1997 od DC, Hailakandi to CBI that as per 

the voter list, only 36 persons out of 145 of the list were found to be from that locality 

under Chibita Bichia and Mohanpur. 

169. Summing up the evidence of the beneficiary PWs and the postal evidence, 

the unrebutted evidence are as follows:

1) Ext- 11, 13, 15, 19, 98, 99/30, 99/14, 99/16, 118, 191, 200/2 and 

235 are the different list approved under the signature of accused Mon Kr 

Das, Rajen Das and R.C. Kirtonia. Ext-98 is the list signed by SK Hazarika, 

Zonal Officer, ASDC for SC Ltd. on 20.02.2013 in pursuance to Ext-200 of 

accused Mon Kr Das requesting to release the subsidy for 47 beneficiaries. 

Ext-99/14 and 99/16 are the list of 22 beneficiaries under the signature of 

accused RC Kirtonia. The name of PW-16, 17, 28 to 39, 46, 47, 51, 57 to 63, 

65 to 72, 74, 85, 86, 89, 90, 109, 110, 111, 114 to 117, 119, 121, 123, 127 

and 129 along with other names. As per the above list loan and subsidy 

ranging  from  4000/-  +  4000/-  to  6000/-  +  6000/-  were  given  to  the 

beneficiaries and in some cases only the subsidy. But these PWs has neither 

applied nor received any loan or subsidy from PNB, Chibita Bichia.

2)PW-16 was given Rs. 300/- by Nimai. PW-17 denied submitting any loan 

application i.e. Ext-22 and the signature behind Ext-23 (bills submitted by 

DK Traders) and Ext-24 i.e. Pariwar Samikha Bibaran. He also denied the 

persons name in Ext-24 are his family members.

3)PW-28 received 1900/- from Ganesh Bhadra, whom he identified before 

the  Court.  The  accused  before  the  Court  during  that  time  was  named 

Shankar Bhadra, who died subsequently.PW-60 has referred Shankar Bhadra 

as  Ganesh Shankar  Bhadra.  PW-32 and PW-51 have referred  Ganesh @ 

Shankar Bhadra. PW-29 was assisted by Ganesh Bhadra in taking loan of 10 

to 12 persons and Ganesh Bhadra gave him Rs. 25,000/- to 30,000/- to be 

disbursed among all the applicants. He got Rs. 5000/- and out of it. Ganesh 

Bhadra told him that he was not entitled for any subsidy. 

4)PW- 30  did  not  get  any  financial  assistance  from Govt  as  assured  by 

Jagdish Roy, though he signed the verification (Ext-99(77).  Similar is the 
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fate of PW-31, except that he got Rs 50 from Mohim Ch Lahkar. PW-31 

signed in Ext-99(54), which was blank at that time. PW-32 received Rs 5,000 

from Mohim Ch Lahkar at his residence. He denied the signatures in Ext-

99(98)  to be his  signatures.  PW_32 gave Rs 200 to  Ganesh @ Shankar 

Bhadra on being approached for providing some loan and after about 2/3 

months got Rs 800. Pw-34 got Rs 300 from Shankar Bhadra, who came to 

his house with Birai. 

5) PW-35 got Rs. 300/- from Jagadish Roy, who approached PW-35 and took 

his signature in Ext-99/58 (Application form), which was blank at that time. 

Similar is the fate of PW-36 and 37. PW-36 got Rs. 200 whereas PW-37 didn’t 

get anything. PW-38 denied his signature in Ext-99/59 as he is illiterate and 

he got Rs. 200/- only from Jagadish Roy. PW-39 too denies his signature in 

application form (i.e. Ext-99/53). He didn’t get any loan or subsidy. PW-46 

got Rs. 6000/- from Ganesh Bhadra and was told that he has to return Rs. 

3000/- and later on he came to know that Rs. 8000/- was sanctioned against 

his name. PW-47 was approached by Ganesh Bhadra and Balaram Roy for 

loan of Rs 8000/- but was given only Rs. 500/-. PW-51 signed Ext-107(loan 

application) on being approached by Shankar @ Ganesh Bhadra. PW-57 to 74 

never applied or obtained any loan from any bank. They were approached by 

different persons including Shankar Bhadra. 

6) PW-57, PW-58 and PW-60 got nothing. PW- 59 got Rs. 400/- from Birendra 

Das. PW-61 to PW-63, PW-65 to PW-70, PW-72 and PW-73 got Rs. 500/- in 

the market from either Birendra Roy/ Ganesh Shankar Bhadra/ Ganesh Dey/ 

Montu Dey/ Jagadish, etc. PW-71 was told by one Sri Sati Rai that Govt has 

sent Rs. 1000/- for him and out of it he gave him Rs. 700/- and kept the 

balance 300/- with him.  PW-74 was paid Rs. 2000/- by Ganesh Bhadra. PW-

60, 61, 65, 66, 72 and 74 were approached by Ganesh Shankar Bhadra. PW-

85 and 86 were paid Rs. 500/- each by Nimai. PW-86 denied his signature in 

Ext-21/5. PW-89 and 90 never applied any money before any bank and did 

not get any loan or material. PW-109 put is signature in application form on 

being approached by Shankar Bhadra @ Ganesh. He did not get any money. 
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7) PW-111 was paid Rs. 500/- by Jagadish. PW-114 got Rs. 400/- , PW-115 

got Rs. 200/- and PW-116 got Rs. 500/-from Montu, PW-117, PW-119, 121, 

123, 127 and 129 never visited Punjab National Bank or any other bank for 

obtaining any loan and did not get any money. PW-114 to PW-118 when 

approached by Montu, PW-120 to 123, PW-127 by Nimai.

8) There were many beneficiaries shown to have been sanctioned loan and 

subsidy and out those 89 are  examined as PWs and none of  them have 

applied for any loan or received any loan or subsidy. Accused Bijoy Krishna 

Dey  and  Shankar  Bhadra  and  AR  Mazarbhuyan  have  submitted  the  bills 

showing  supply  of  items  worth  around  rs.  5000/-,  6000/-  10,000/-and 

12,000/- as per ext-159, 162, 163, 164, 170, 173, 94/5(of Bijoy Krishna Dey), 

179, 185 and 190 (of Shankar Bhadra), 380,382, 201, 203 and 204 (of AR 

MAzarbhuyan) and Ext-23 and 92/6 (of DK Traders). PW-17 has denied his 

signature on the back of ext-23. These PWs have neither received any such 

amount  shown  sanctioned  and  disbursed  against  their  name  nor  any 

materials as shown to have been supplied to them. 

9) The evidence of PWs could not be shaken or aspersion could be casted 

against their evidence. Some of the accused namely Bijoy Krishna Dey and 

Shankar  Bhadra  and  others  approached  these  PWs  on  the  pretext  of 

providing loan or Govt assistance and took their signatures and photographs. 

They have collected some documents from these PWs and for many others 

they have procured themselves. These PWs never visited PNB, Chibita Bichia 

or any other bank and whatever amount the accused or other touts paid to 

these PWs it was either in the house of Bijoy Kr Dey or Shankar Bhadra or  

market.  The bills  of  accused Bijoy Krishna Dey,Shankar Bhadra and Ataur 

Rahman MazarBhuyan were immediately  cleared by accused  Mon Kumar 

Das, The Manager of PNB, Chibita Bichia.

10) The amount were debited from the account of ASDC for SC Ltd, 

ASDC for OBC ltd. and PD DRDA and immediately on the same day credited 

in  the  account  of  Bijoy  Krishna  Dey,  Shankar  Bhadra  and Ataur  Rahman 

Mazarbhuyan. Ext-  are  some  of  the  debit  entries  and  corresponding 

credit entries.
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11) From PWs it  was  revealed  that  Bijoy  Krishna  Dey  and  Shnakar 

Bhadra were also known as Nimai and Ganesh Bhandra respectively.

12) Ext-99(44),  Ext-99(45),  Ext-99(46),  Ext-99(47),  Ext-99(50),  Ext-

99(52),  Ext-99(53),  Ext-99(54),  Ext-99(55),  Ext-99(56),  Ext-99(58),  Ext-

99(59) are the application form of PW-30, PW-83, PW-109, PW-37, PW-29, 

PW-36, PW-39,  PW-31, PW-32, PW-28, PW-35 and  PW-38 respectively. The 

scheme was under ASDC for SC LTD. to the extent of 50% loan and 50% 

subsidy. The scheme containing the details of finance and investment are 

given  in  Ext-99(77),  Ext-99(80),  Ext-99(82),  Ext-99(84),  Ext-99(90),  Ext-

99(94),  Ext-99(95),  Ext-99(97),  Ext-99(99),  Ext-99(101),  Ext-99(105)  and 

Ext-99(107) respectively in respect of the above PWs. The source of fund are 

shown  as  5000+5000,  4000+4000,  4250+4250,  4000+4000,  4250+4250, 

4000+4000, 5000+5000, 3500+3500, 5000+5000, 4000+4000, 4000+ 4000 

and  4000+4000 respectively, which constitute loan plus subsidy. But none of 

the PWs received any such amount either the loan component or the subsidy 

component. 

13) PW-30, PW-109, PW-37, PW-39 got not a single penny. PW-83 and 

PW-31 got RS. 3000 and Rs.50 respectively from Mahim Malakar.  PW-32 got 

Rs.  5,000  from Mahim Lahkar  (maybe  by  mistake  has  mentioned  Lahkar 

instead of Malakar) PW-28 got RS. 1900 from Bhadra, PW-35 and PW-38 got 

RS. 300 each from Jagadish Rai, PW-29 and PW-36 got RS. 5000 and Rs. 200 

respectively so none of the PWs has received the amount shown against their 

name and some has not got even anything.

14) In  all  the  above  exhibits  the  development  officer  has  put  his 

signature and seal with certificate “signed before me”. The signature in the 

name of PW-29 i.e Ext-99(149) in Ext-99(50) i.e application form differs from 

his signature i.e Ext-99(44) in Ext-99(89) i.e undertaking to utilize the loan 

properly, are quite different. More so the source of fund of PW-29 was RS. 

4,250 has loan and RS. 4,250 as subsidy. Then how could he be given Rs. 

5000.

15) PW-32, PW-38 and PW-39 denied their signature in Ext-99(98) i.e 

undertaking, Ext-99(59) and Ext-99(53) i.e loan applications. The signature in 

63



Special Case No: 77 of 2004

the name of PW-32 is palpably different in Ext-99(98) and Ext-99(55). If that 

be so how could the development officer give the certificate “signed before 

me”? Similarly the development officer has certified as ‘approved’ the scheme 

i.e Ext-99(82) of PW-109 in terms of his application i.e Ext-99(46). Ext-99(82) 

(18) is the signature of the development officer. But PW-109 got nothing. 

170. In all the undertaking of all the PWs the development officer has certified as 

signed before him or approved but the fact remains these PWs did not get the money 

sanctioned against their name. It appears that either the signatures were taken without 

letting the PWs know the contents and someone else putting the signature in place of  

some of the PWs. Non-exitent persons of the locality and/or fictitious names included in 

the list of beneficiaries and shown disbursement of subsidy against their names.

FINDINGS: 

171. After going through the evidence of the PWs broadly speaking the following 

facts has come out. They are as follows:

1) Beneficiaries  neither  applied  nor  received  any  loan  or  subsidy, 

except some cash amount ranging from Rs. 200/- to Rs. 500/- and that too 

not from the bank except PW -20 (Manowara Begum);

2) Subsidy  amount  only  shown  released  by  the  bank,  except  few 

loans;

3) Subsidy amount debited from the account of ASDC for OBC, ASDC 

for SC and DRDA and the corresponding amount credited in the account of 

the suppliers; 

4)Accused Rajen Das signed sponsoring letters  (Ext-11 to 15) instead of 

Project  Director  without  putting  the  file  before  the  Project  Director  and 

without generating those letters from the concerned file;

5) Irregularities found in the PNB, Chibita Bichia during inspection by 

PW-5 - Bank Inspector;

6) Bank Official present at the time of giving some cash to some of 

the beneficiaries;

(PW 22, PW 53 to 56:)
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7)On  13/06/1994  Rs.  96,000/-  debited  from  subsidy  account  of  OBC 

Corporation vide debit  voucher i.e. Ext-46. The relevant credit voucher is 

Ext-47 by which the pay order was deposited in the account of Bijoy Krishna 

Dey.Ext-112(8) is the relevant entry in transfer journal and Ext-112(9) is the 

corresponding credit entry of Rs. 96,000 in a/c no. 707 of B.K Dey. Ext-48 is  

the pay order and Ext-49 corresponding cheque deposit slip in the account 

of  Bijoy Krishna Dey.  Three drafts  of  Rs  45,000/-,  Rs.  22,000/-  and Rs. 

28,000/-  i.e  Ext-53,  Ext-54  and  Ext-55  are  the  draft  prepared  by  Bijoy 

Krishna Dey vide application i.e. Ext-50 to 52 for Demand Drafts in favour of 

Smt  Nanda  Sarma  w/o  Aniruddha  Sarma  and  Aniruddha  Sarma  with 

corresponding debit entries on the same day in the account of Bijoy Kr Dey 

for Rs. 45,113/- and Rs. 50,125/- i.e Ext-56 and Ext-57.

8) Excess amount of pay order for Rs. 78,500/-(Ext-116) and credited 

in  the  account  of  Shankar  Bhadra  against  the  debited  amount  of  Rs. 

39,250/- (Ext-112/2) from the account of ASDC for SC;

9) Nikhilesh  Sen,  the  EO  (Cr),  submitted  the  survey  reports  by 

obtaining the signature of PW-24(as per PW-9) and as per PW-12 and PW-

21 EO (Cr)  was  responsible  for  conducting  the  block  level  meeting  and 

selecting the beneficiaries along with gram sevak.  

10) Rs.  1,97,250  is  deposited  by  pay  order  vide  Ext-25(1)  on 

18.05.1994 in CA no. 11 of Shankar Bhadra and Ext-26 and Ext-27 are the 

related credit entries dated 18.05.1994 for Rs. 35,250 and Rs.1,62,000. 

11) On 19.05.1994 Rs. 1,36,000 and Rs. 21,000 , on 21.05.1994 Rs. 39,250 

and Rs. 94,750 were debited from subsidy account of SC Corporation. Ext-

29 to Ext-33 are the pay orders dated 19.05.1994  and 30.05.1994 for Rs. 

78,500, Rs. 94,750, Rs. 47,800, Rs. 34,500 and Rs. 21,200 in favour of 

Shankar Bhadra. Ext-35 to Ext-37 are the debit vouchers dated 30.05.1994 

for Rs. 47,800, Rs. 34,500 and Rs. 21,200.

12) Ext-34 another debit voucher dated 30.05.1994 for Rs. 1,03,500/- debiting 

the subsidy  account.  Ext-35,  36 and 37 are the related credit  vouchers 

dated 30.05.1994 for Rs. 47,800/-, Rs. 34,500 and Rs. 21,200/- respectively 

by pay order in favour of Shankar Bhadra. Ext-38 and Ext-39 are the Pay 
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order deposit slips dated 30.05.1994 of Rs. 55,700/- (34,500/- + 21,200/-) 

in the account of Shankar Bhadra. 

13) Ext-40 and Ext-41 are debit entries dated 02.06.1994 of Rs. 36,000 and 

dated 03.06.1994 for Rs. 1,74,500/- from the subsidy account no. CA-32 of 

OBC and corresponding credit entries are Ext-42 in the account no. 707 of 

B.K. Dey. Ext-112(19) is the relevant credit entry of Rs. 36,000/- in the A/C 

707 of BK Dey and same reflected on 02.06.1994 in Ledger folio i.e. Ext-

84(1)  and  this  amount  transferred  to  the  account  of  BK  Dey  on 

03.06.1994/-. Ext-43 is the credit voucher for credit of Rs. 1,74,500/- in the 

account of Shankar Bhadra by way of pay order and Ext-44 is the pay order 

03.06.1994 for Rs. 1,74,500 in favour of Shankar Bhadra and Ext-45 is the 

corresponding pay order/cheque deposit slip in the account no. CA 11 of 

Shankar Bhadra for Rs. 1,74,500/-. Ext-84(1) is the relevant entry in the 

ledger folio of OBC Development Corporation and Ext-25(4) is the relevant 

credit  entry in  CA-11 of  Shankar Bhadra in  the ledger Folio  of  Shankar 

Bhadra.

14) Ext-46 is the debit voucher dated 13.06.1994 for debit of Rs. 96,000 from 

subsidy  account  CA-32  of  OBC  Development  Corporation  and  Ext-47 

corresponding credit voucher dated 13.06.1994 for crediting pay order of 

Rs. 96,000/- in the account of Bijoy Krishna Dey, Ext-48 is the relevant pay 

order and Ext-49 cheque deposit slip for deposit of the said pay order in the 

account of No. 707 of Bijoy Krishna Dey. 

15)  Ext-58 and Ext-59 are the debit vouchers dated 22.06.1994 for 

debiting Rs. 73,000/- and 65,000/- from the a/c no. 1504 of DRDA. Ext-61 

and Ext-60 are corresponding credit pay order vouchers, dated 22.06.1994. 

Ext-62 and Ext-63 pay orders dated 22.06.1994 for  Rs.  65,500 and Rs. 

72,500 in favour of B.K Dey and Ext-64 is the cheque deposit slip for Rs. 

1,38,000  (65,500  + 72,500)  in  a/c  no.  707 of  B.K  Dey.  Ext-112(12)  in 

transfer  journal reflects (Ext-112) the debit  entry of  Rs.72,500/  and Rs. 

65,500/-  form  the  account  No.  1504  of  DRDA  and  Ext-112(13)  is  the 

corresponding credit entry dated 22.06.1994 a/c no 707 of B.K Dey. Ext-
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85(6) is the relevant credit entries of Rs. 72,500 and Rs. 63,500 in ledger 

folio.

16) Ext-65, Ext-67 dated 24.06.1994 and Ext-68 dated 26.04.1994 are 

debit vouchers for debiting for Rs. 38,000, Rs. 1,20,000 and Rs. 1,02,000 

from the  account  no.  1504  of  DRDA.  Ext.  112(14)  reflects  these  debit 

entries. Ext-66 is the debit voucher for ODD for amount of Rs. 1,50,000 and 

corresponding credit voucher is Ext-69 for crediting the account of DRDA 

Hailakandi.  Ext-70  is  the  credit  voucher  for  crediting  Rs.  38,000  in  the 

account of B.K Dey. Ext-71 is the relevant pay order dated 24.06.1994 for 

Rs. 38,000 in the name of B.K Dey. Ext. 112(15) is the related credit entry 

of Rs. 38,000/- in the a/c No. 707.

17) Ext-72  is  the  credit  voucher  for  crediting  Rs.  1,23,000/-  in  the 

account of Ataur Rahman Mazarbhuyan. The corresponding pay order is 

Ext-80  and  Ext-78  is  the  related  pay  order/  cheque  deposit  slip  in  the 

account of Ataur Rahman Mazarbhuyan.  

18) Ext-73  is  the  credit  voucher  for  crediting  Rs.  48,000/-  in  the 

account of Bijoy Krishna Dey and the corresponding pay order/cheque is 

Ext-75 issued by Manager , PNB and the corresponding pay order is Ext-77. 

19) Ext-74 pay order/cheque dated 24.06.1994 for Rs. 96,000 favoring 

D.K Traders and the corresponding credit voucher is Ext-76 showing the 

deposit of pay order/cheque Rs. 96,000 in the account of D.K Traders. Ext-

112(16)  and  112(17)  are  the  respective  debit  and  credit  entries  in  the 

transfer journal in respect of Rs. 96,000/-.

20) Ext-81 and Ext-82 are the vouchers showing the debit of Rs. 4,500 

and Rs.  66,000  respectively  from the CA subsidy  account.  The  relevant 

debit entry in transfer journal is Ext-112(10). Ext-83 is the credit voucher 

for  Rs.  70,500  in  the  account  no.  707  of  B.K  Dey.  Ext-112(11)  is  the 

relevant credit entry in transfer journal.  Ext-85(5) is the relevant entry in 

the  ledger  sheet  showing  the  credit  entry  in  the  A/C  no.  707  of  Bijoy 

Krishna Dey.
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21) The signatures of some of the PWs i.e. PW-17, 32, 38, 39, 48, 77 

and 144 are forged as they have denied their signatures. PW-37, 38 and 77 

are  illiterate  and  put  their  thumb  impression  and  they  had  denied  the 

signatures  in  their  names  in  Ext-99(161),  99(59)  and  21  i.e.  loan 

applications. PW-77 denied putting thumb impression i.e. Ext-21(58) and 

signature i.e. Ext-21(59). PW-17 has denied Ext-22(1) to be his signature. 

PW-32 and 48 have also denied their signatures in Ext-99(98) and 101(5) 

respectively. 

22) The sanction of loan and subsidy and disbursement thereto were 

shown only in papers and baring one or two the other PWs discuss about 

got around Rs. 500/- and some even did not get any amount. Whatever 

amount these PWs received were received from private persons namely, 

Shankar  Bhadra,  Nimai  @ Bijoy  Krishna  Dey.  PW-98  has  referred  Bijoy 

Krishna Dey @ name as Nimai. 

23) Loan / subsidy were shown to have been sanctioned and disbursed 

against the above named addressees and even bills were raised against  

their names. These persons named in the postal envelops i.e. Ext-267 to 

277 and 280 to 304could  not  be found during investigation being non-

existent in the given address and the loan and subsidy amount against their 

names were sanctioned and disbursed. But these fictitious persons did not 

receive any amount. The other beneficiaries who were examined before the 

court revealed the fact of not applying for any loan or receiving any subsidy 

and some of them receiving some amount ranging from Rs. 200 to Rs. 500 

from the supplier Shankar Bhadra , B.K Dey and others, whereas aginst 

their name loan and subsidy ranging from Rs. RS. 4000+ Rs. 4000 to Rs. 

5000 + Rs. 5000, etc were shown to have been sanctioned and disbursed. 

The development  officer  R.C.  Kirtonia  has also  put  his  signature in  the 

undertakings purported to be the signatures of the beneficiaries with the 

certificate “signed before me”.

172. PROSECUTION ARGUMENT

• Beneficiaries denied of visiting PNB, Chibita Bichia Branch, applying and 

receiving of any loan or subsidy.
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• Without sanction and disbursement of loan account of ASDC for SC ltd, 

ASDC for OBC ltd and DRDA were debited from their account with PNB Chibita 

Bichia, sometime in excess of the loan amount sanctioned and sometime the 

whole  amount  without  any sanction and the excess/  the  whole  loan amount 

credited to the account of the suppliers.

• Rs. 96,000/- deposited vide pay order in the account of Sri Bijoy Krishna Dey and 

out of it Ext-50 and 51 for Rs. 42,000/- and 25,000/- in favour of Smt. Nanda 

Sarma (wife Of Anirudhha Sarma) and Ext- 52 i.e. Draft of 28,000/- in favour of 

Sri Aniruddha Sarma were prepared by Bijoy Krishna Dey.

• Supply of materials not given to the beneficiaries and no signatures of any 

such beneficiaries in supply orders and false certifcate given about disbursement.

• Loan/subsidy shown in the names of non-existent persons.

• Term loan accounts closed within one month.

• Some beneficiaries received nominal cash of Rs. 300/- to Rs. 500/- and 

they are not aware of any such scheme and not applied for any loan or subsidy.

• Accounts of ASDC for SC Ltd., ASDC for OBC Ltd. and DRDA debited in 

excess of the sanction and some aounts debited even without sanction.

• Sponsoring letters without approval and without authority and not issued 

from the relevant file.

• Conspiracy to cheat and misappropriate the funds.

69



Special Case No: 77 of 2004

173. DEFENCE ARGUMENT

Mon Kumar Das

• Beneficiaries selected by Gram Sevak and sent to the BDO, who forwarded 

to the respective departments.

• PW-20 Monowara Begum did not state before IO of giving Rs. 500/-.

• Payment made to suppliers against the supplies.

• PW-6 (Project Director) is silent on any allegation.

• Three gram sabhas out of four held as per PW-12.

• In Ext-19 castes of the persons not mentioned.

• IRDP manual/guideline not produced.

Bani Pada Dutta

• Complaint dated 05.01.1996 (Ext-385) not exhibited by complainant (PW-2) 

but subsequently produced and exhibited by IO (PW-130).

• PW-5 who conducted the inspection of the bank does not know what offence 

the accused committed.

• Jagdish  Roy  referred  to  by  PW-35  to  PW-38,  PW-110  and  PW-111  but 

Jagdish Roy is not examined and made witness by the IO. 

• PW-35  admitted  his  photograph  i.e.  Ext-99(158)  and  signatures  in 

application form i.e. Ext-99(58)

• PW-56 also made entries in the books of accounts of the PNB, Chibita Bichia 

along with Bani Pada Dutta being their official duties. 

• In Ext-84 i.e. ledger sheet of CA-32 of ASDC for OBC Ltd. prepared by Bani  

Pada Dutta, there are entries of Mon Kumar Das also. Similarly in drafts i.e. 

Ext-52,  54  and  55  favouring  Smt.  Nanda  Sharma  (wife  Of  Anirudhha 

Sharma)  and  Aniruddha  Sharma,  Mon  Kumar  Das  has  signed  as  first 

signatory and the related debit vouchers debiting the a/c of Bijoy Krishna 

Dey were signed by Mon Kumar Das and Bijoy Krishna Dey.
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• PW-56, Mon Kumar Das and Bani Pada Dutta made entries in Ext-25 (ledger 

sheet). Preparation of Ext-125 (cash book of DRDA) was the duty of Bani 

Pada Dutta.

• PW-130 has also stated of duty of Bani Pada Dutta to maintain Ext-125.

• During internal proceeding nothing found against him.

Rajen Das

• Sponsoring letters i.e. Ext-11 to Ext-15 signed on behalf of Project Director 

on being authorized.

• Ext-11 to Ext-15 are the official letters issued in due discharge of official 

duty.

• Project Director approved Ext-11 to 15 by subsequently signing the cheques.

• IO highly interested witness.

• Beneficiary files processed at the block level.

• Project Director made the payment as per the letter of the bank.

Nikhilesh Sen

• Allegation of no gram-sabha meeting held negated by IO.

• Duty to organize gram-sabha to select beneficiaries not mentioned in the 

chargesheet.

• Ext-17 and 18 (PW-130) – Minutes of meeting.

• No entrustment so no misappropriation.

• Nothing to show any inducement in cheating.

• Ext-124 (PW-56) i.e. list of beneficiaries under the signature of Mon Kumar 

Das addressed to Project Director, DRDA.

R.C. Kirtonia

• Not named in FIR.

• Defective charge and charge is silent on amount misappropriated.
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• No evidence of amount misappropriated or cheating.

• Loan applications approved after scrutiny. 

• Managing  Director  of  ASDC  for  SC  Ltd.  approved  the  proposal  of  69 

persons.

• Postal report defective being without proper address.

• IO exhibited most of the documents including Ext. 308 i.e. alleged letter 

of R.C. Kirtonia.

Bijoy Krishna Dey, Dilip Chandra Dey and Ataur Rahman Mazarbhuyan

• Supplied goods as per bank orders.

• Two components in loan – cash and materials. They supplied materials 

only and no role in cash disbursement.

• Beneficiaries  received the materials  from the bank’s  premises  on being 

identified with the bank officials.

• No guidelines produced in respect of sanction of loan. 

• Bijoy Krishna Dey collected the draft on the instruction of the bank official.

• Bijoy Krishna Dey took loan from Aniruddha Sharma and repaid through 

draft.

• Ext-158 to 177 (bills) of Bijoy Krishna Dey verified by the bank officials. 

• No role in selection of beneficiaries.

REPLY: (Apart from the summary and findings discussed above)

Mon Kr Das 

174. As per PW-12 (Gram Sevak) the beneficiaries were to be selected by the 

Gram Sevak at the Gram seva meeting and Ext-16, 17 and 18 are the minutes 

with list of three Gram Sabhas. Alongwith the Gram Sabha list, the sponsoring 

letter of BDO is the prime requiremenet but the same not available. 

175. Perusal of Ext-16, 17 and 18 reveals they are the proceeedings and that 

the Gram Sabha were held on 24/08/1993 at 2 PM and 11AM and on 31/08/1993 
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at 2 PM respectively. Extension Officer Credit of Algapur Development Block was 

present and requested the President Sri Subhash Chandra Phulmali to select the 

beneficiaries living below poverty line. The Bank Officers were also present who 

interviewed the recommended beneficiaries and finally selected for the scheme. 

As per the list enclosed with Ext-17, 15 beneficiaries were selected and as per Ext-

18, 4 + 6= 10 beneficiaries were selected. They are not in the list of prosecution 

witness and not examined.

176. The  beneficiaries  in  the  list  approved  and  forwarded  by  Mon  Kr  Das, 

approved by the corporation and DRDA didn’t  receive the loan or  subsidy.  84 

beneficiaries are examined by this Court as PWs and none of them have applied 

for any such loan and they have not received any such subsidy shown against 

their names. Signatures and photographs were collected from some of the PWs 

from their houses or public placesand these PWs never visited the PNB, Chibita 

Bichia Branch or any other bank for loan and did not receive any loan or subsidy. 

177. Some meagre amount ranging from 200/- to 500/- except 4/5 PWs were 

paid to these PWs and that too not by the bank but by the supplier Bijoy Krishna 

Dey, Shankar Bhadra, Ataur Rahman Mazarbhuyan and others at their residence 

or market. Bank official/Bani Pada Dutta also visited the three PWs namely PW-35, 

PW-40 and PW-41.

178. On 13.06.1994 Rs. 96,000 was debited from the account of SDC for OBC 

Ltd. Ext-112(8) is the said debit entry in the teransfer journal and Ext-112(9) is 

the correspond credit emntry o the same date in the account of Bijoy Krishna Dey 

and  on  that  day  itself  draft  applications  i.e  Ext-50,  Ext-51  and  Ext-52  were 

submitted for preparation of 3 drafts i.e Ext-52, Ext-54 and Ext-55 in the nameo f 

Aniruddha  Sharma  (since  deceased)  and  his  wife  Nanda  Sarma.  Aniruddha 

Sharma was the development Officers of SDC for OBC Ltd. during that relevant 

time. Mon Kumar Das and Bani Pada Dutta were aware of these transactions as 

they have put their signatures in the respective ledgers and the draft applications 

as well as drafts. These speaks about the nexus between Mon Kumar Das, Bani 

Pada Dutta, Aniruddha Sharma and Bijoy Krishna Dey so far these amount of Rs. 

96,000. 
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179. Leaving apart the list, whether approved by the Gram Sabha or not, the 

beneficiaries named therein should have been provided with the loan and the 

subsidy  shall  follow  the  suit.  Perusal  of  those  lists  reveals  some  of  the 

beneficiaries named therein were shown to have been given loan with subsidy and 

the maximum of them were shown to have been paid the subsidy amount only. 

But none of these PWs have received either loan or subsidy. Some beneficiaries 

mentioned in the lists (Ext-11, 13, 15, 98, 99, 200/2, 235 etc.) were not found in  

the given addresses (Ext-267 to 277 and Ext-280 to 304), those examined as PWs 

have  not  received  any  such  loans  or  subsidies  and  many  remained 

untraced/unexamined. The supply bills of Bijoy Krishna Dey i.e. Ext-159, 162, 163, 

164, 170, 173, 94/5; supply bills of Shankar Bhadra i.e. Ext-179, 185, 190; supply 

bills of Ataur Rahman Mazarbhuyan i.e. Ext-201 to 204, 380, 382 and supply bills 

of  D.K.  Traders  i.e.  Ext-23  and  92/6  are  raised  against  different  PWs,  as 

mentioned in the chart above, but these PWs have not received any such items or  

the value thereof. Without the articles supplied to the beneficiaires the accused 

Nikhilesh Sen being the Extension Officer (Credit) has given the certificate behind 

the  bills  as  ‘disbursement  has  been  made  infront  of  bank  premises’  and  the 

accused Rajen Das has also signed along with accused Nikhilesh Sen. The accused 

Rajen Das has put up a note for approval of PD for release of subsidy in respect of 

47 beneficiaries as a special case and he has also issued sponsoring letters i.e. 

Ext-11 to  15 along with the list of beneficiaries appended therewith. Accused 

R.C. Kirtonia wrote Ext-308 to BM, PNB informing disbursement of the subsidy 

amount of Rs. 2,91,250/- to be satisfactorily disbursed. 

180. Ext-118 is the letter dated 19-05-1994 of M.K. Das to the Development 

Officer, ASDC for SC Ltd. in respect of release of subsidy under FOIG Scheme of 

village  Chibita  Bichia  and  Mohanpur  informing  disbursement  of  subsidy  to  47 

beneficiaries of Chibita Bichia amounting Rs. 1,95,0750/- and 22 beneficiaries of 

Mohanpur  amounting  Rs.  95,500/-.  Request  was  made  to  issue  necessary 

utilization certificate. Ext-118(1) is the enclosed list of 47 beneficiaries and Ext-

118(2) is the list of 22 beneficiaries. Ext-118(1) includes the names of PW-47, 34, 

70, 65, 61, 68, 66, 111, 86, 73, 74 etc. at Sl. No. 10, 11, 17, 19, 22, 23, 28, 37,  

45 respectively. Ext-118(2) includes the names of PW-109, 37, 36, 31, 32, 90 etc. 

at Sl. No.4, 5, 10, 12, 13 and 16 respectively. But these PWs have neither applied 
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for any loans nor received any loan or subsidy or even visited the bank/office. 

Being so the claim of Mon Kr. Das as made in Ext-118 is false.  

181. Submission  is  that  payments  were  made  to  the  suppliers  against  the 

supplies made but that has been proved to be false as discussed above. Mon 

Kumar Das das debited the accounts of ASDC for SC Ltd., ASDC for OBC Ltd. and 

PD,  DRDA  and  the  amount  so  debited  were  immediately  credited  into  the 

accounts of the suppliers without the supplies been made. Several big amounts 

were debited from these accounts in excess of the sanctioned amounts and some 

of  them were even without  sanction.  These amount  were misappropriated by 

manipulating the books of account.

182. It is also submitted that the prosecution has failed to prove any anomalies 

in the absence of IRDP manual/guidelines. Be that as it may be, the simple logic is 

that showing disbursement of money either loan or subsidy to the beneficiaires 

and the beneficiaries not only getting the subsidy but not even knowing any such 

sanction and disbursement of loan/subsidy against their names amounts to clear-

cut cheating and misappropriation of the funds under any scheme meant for the 

poor villagers. There cannot be any such guidelines or manual to substantiate 

such illegality. 

183. Ext-121, Ext-122 and Ext-123 are the letters dated 06.06.1994, 13.061994 

and 02.06.1994 respectively written by Mon kumar Das to Shankar Bhadra and B. 

K Dey for supplying the inputs to the beneficiaries mentioned in those letters. The 

signature of Mon kumar Das is also verified by the CFSL, Kolkata. Q-74, 87 and 90 

relates to Ext-121, Ext-122 and Ext-123 respectively.He has also written letters 

i.e. Ext-119, 120, 121 and 234 to Shankar Bhadra to supply goods in the names of 

the  beneficiaries.  Ext-124  (Q-83)  is  the  letter  to  PD,  DRDA  with  list  of  85 

beneficiaries (Ext-124/1). Ext-87 is the letter dated 07.09.1994 of Mon Kumar Das 

to Manger UCO Bank, Dispur, Guwahati to hand over the proceed to ODBC no. 

22/94 for Rs. 3,00,000 to Bijoy Krishna Dey. Ext-86 is the bill for collection dated 

07.05.1994 addressed to UCO Bank Dispur having interalia instruction to hand 

over the draft to Bijoy Krishna Dey in respect of ODBC 22/94.  In Ext-25, Ext-28 

Ledger Sheet both by Mon Kumar Das and Bani Pada Dutta made entries and put 

75



Special Case No: 77 of 2004

their initials and same identified by PW 56.Pay orders / cash orders also had their 

signatures. Ext-124 is the list of beneficiaries sent by Mon Kr. Das to PD, DRDA.

184. The debit  vouchers in respect of  SC Corporation, OBC Corporation and 

DRDA;Pay-Orders and related credit vouchers in favour of Shankar Bhadra, B.K. 

Dey and Atar Rahman Mazarbhuyan and deposit slips including deposit slips of 

term loan of six beneficiaries were written and signed by Mon Kumar Das. Ext-158 

to  177  and  178  to  190  are  the  bills  of  Bijoy  Krishna  and  Shankar  Bhadra 

respectively against  different beneficiaries.  The Branch Manager, Chibita Bichia 

has certified as “End used verified” on the body of these bills with the supplies 

being made.

Bani Pada Dutta

185. The defence submission is that the complaint dated 05.01.1996 (Ext-385) 

of PW-2 exhibited not by the complainant but by the IO (PW-130) has not caused 

any  prejudice  to  the  accused.  This  case  was  initiated  on  the  basis  of  that 

complaint and the case was registered accordingly. The FIR (Ext-278) speaks of 

such complaint and the contents of Ext-385 is fully incorporated in the FIR.

186. Non-examining of Jagdish Ray refered to by PW-35 to PW-38, PW-110 and 

PW-111  does  not  weaken  the  prosecution  case  or  in  other  words  helps  the 

defence  because  to  establish  a  case  not  the  number  but  the  quality  of  the 

evidence of the witnesses is required. Along with Jagdish Ray there were some 

other names also appeared in the names of PWs and it is not found necessary to 

examine  all  those  persons.  Sec  134  of  the  Evidence  Act  do  not  provide  the 

number of witnesses required to prove any fact and the court can record and 

sustain a conviction on the evidence of a solitary witness provided the evoidnce 

tendered by such witness is cogent, reliable and in tune with th eprobabilities and 

inspired implicit confidence. Reference in this regard is made to the judgement of 

the Hon’ble Supreme Court repored in  AIR 2008 SC 1381 (Kunju Vs State of  

Tamilnadu) and (2002) 6SCC 81 (Krishna Mochi vs State of Bihar). 

187. Sufficient Nos. of witnesses have been examined to prove that the persons 

named by them including the accused Shankar Bhadra, Bijoy Krishna Dey  and 

Ataur Rahman Mazarbhuyan have paid the witnesses some money and the PWs 
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have categoricaly deposed that they neither applied for any loan nor received any 

loan or subsidy. They were not even aware of the transactions behind their back. 

188. Bani Pada Dutta wrote/signed Ext-55(2), 54(2) i.e DD favoring Aniruddha 

Sarma and 156(1). Ext-156(1) is the writing of Bani Pada Dutta behind DD for Rs.  

2,99,250/- issued by SBI, Silchar. 

189. Bani Pada Dutta wrote the debit vouchers of term loan and credit voucher 

of some of the beneficiaries; transfer debit voucher from account no. 1504 DRDA 

of Rs. 1,20,000 and RS. 1,02,000 ; transfer debit voucher of Rs. 36,000 from a/c 

of ASDC for OBC Ltd. and credited the same vide credit voucher in the a/c no. 707 

of B.K Dey; credit voucher for cash order of RS. 1,23,000, Rs. 96,000 and Rs. 

48,000  in  the account  of  Ataur  Rahman Mazarbhuyan,  D.K Traders  and Bijoy 

Krishna Dey respectivelyand deposited the same vide deposit slip in the a/c of A.R 

Mazarbhuyan,  D.K  Traders  and  D.K  Traders  respectively;  pay  orders  for  Rs. 

1,23,000, Rs. 96,000 and Rs. 48,000 in the name of Ataur Rahman Mazarbhuyan, 

D.K Traders and Bijoy Krishna Dey respectively.

190. In Ext-84 i.e. Ledger Sheet of CA 32 of ASDC for OBC Ltd. the entries are 

made by Bani Pada Dutta. There are some entries made by Mon Kr Das also. In 

Ext-52, 54, and 55 (drafts) also the signatories are both Mon Kr Das and Bani 

Pada Dutta. As because Mon Kr Das has also signed in the ledger sheet and the 

Demand Drafts cannot be the justification for absorbing Bani Pada Dutta of any 

offence  relating  to  those entries  and signatures.  He was well  aware  that  the 

entries so made are not correct because beneficiaries has not come to the bank or 

the bank officials arrange for distribution of cash or commodities to these PWs. 

They have not even visited any office rather the suppliers and some other persons 

including the bank cashier visited their houses.

191. Ext-25 and Ext-28 are the ledger sheets of Shankar Bhadra and subsidy 

account of ASDC for SC Corporation wherein the entries are made by Bani Pada 

Dutta and Mon Kr Das. PW 56 has identified their initials. In these exhibits some 

entries are made by PW 56 also.

192. Ext-125 is  the  statement  of  Cash  Book  of  DRDA  prepared  in  the 

handwriting  of  Bani  Pada  Dutta  and  name  of  the  95  beneficiaries  were 

communicated to DRDA, Hailakandi by accused Mon Kr Das. It is the duty of the 
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cashier cum clerk to maintain the cash book as per PW 56.  Ext-125 contains 

amongst others the names of PW-97, PW-16, PW 26, PW-18, PW-112, PW-

80, PW-123, PW-58, PW-89, PW-35 and PW-17 at Sl No-15, 38, 55, 59, 60, 

62,  71,  72,  74,  75  and  89  respectively  along  with  other  beneficiaries  shown 

therein. These beneficiaries hasn’t applied for any loan and hasn’t received any 

loan or subsidy from the bank. They have not even visited the bank in connection 

with any loan and they havenot received any money from the bank. Some amount 

ranging from Rs. 200 to 500/- were paid by the suppliers i.e., accused Shankar 

Bhadra (since deceased), Bijoy Krishna Dey and Ataur Rahman Mazarbhuyan. 

193. Bani Pada Dutta was the second in command in the branch and he was 

also in charge of the bank for 2 days in the absence of Mon Kr Das on casual  

leave as evident from Ext-A-2. 

194. Referring to PW-56 and PW-130 defence submitted that it was the duty of 

Bani Pada Dutta to maintain Ext-125 and being so no offence can be attributed 

to Bani Pada Dutta in making entries in the Ext-125. It is the duty of the cashier 

cum clerk to maintain the cash book by making entries therein but it is not his 

duty to make false entries. The persons named in the Ext-125, at least the PWs 

mentioned above, has not applied or received any subsidy. Then why such entries 

are made in Ext-125 showing disbursement of loan and subsidy to them? 

195. Bani Pada Dutta was aware of all the anomalies and inspite of these he 

made those false entries in the cash book in connivance with his Manager Mon Kr  

Das and other accused persons.  PW-35,  PW-40 and PW-41 has deposed of 

bank cashier visiting their houses along with Jagadish Rai, Nimai Dey etc. PW-35 

in his cross examination has clarified the bank official as Mr. Bani Pada Dutta who 

had come to his house with Jagadish Rai. PW-35 further stated in his cross that 

Banoi Pada Dutta was also a football referee and was a well known person in the 

locality. 

196. The  other  submission  of  the  defence  counsel  is  that  during  internal 

proceedings nothing was found against the accused and as such the accused Bani 

Pada  Dutta  is  innocent  and  has  been  falsely  implicated  in  this  case.  The 

disciplinary  proceedings  and  the  criminal  proceedings  are  two  different 
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proceedings  and  the  outcome  of  the  departmental  procedings  cannot  be  the 

ground to arrive at the decision in the criminal proceedings. 

197. Hon’ble Supreme Court in (2012) 8 SCR 208: (2012) 9 SCC 685 (State 

of NCT of Delhi –Vs-Ajay Kumar Tyagi) in Para 31 of the judgement opined that 

exoneration in the departmental proceeding ipso facto would not result into the 

quashing  of  the  criminal  prosecution.  However,  if  the  prosecution  against  an 

accused is solely based on a finding in a proceeding and that finding is set aside 

by  the  superior  authority  in  the  hierarchy,  the  very  foundation  goes  and  the 

prosecution  may  be  quashed.  Butthat  principle  will  not  apply  in  case  of 

departmental proceeding as the criminal trial and the departmental proceedings 

are held by two different entities and they are not in the same hierarchy. 

Rajen Das

198. Rajen Das has signed alongwith Extension Officer (Credit), who has given 

the certificate ‘disbursement has been made in front of Bank premises’ in Ext-23 

(bill) and as ‘disbursed’ in Ext-201 to 204 (bills of Ataur Rahman Mazarbhuyan). 

Ext-23 is the bill of D.K. Traders in the name of Kripesh Das (PW-17) and Ext-204 

is the bill of Ataur Rahman Mazarbhuyan in the name of Atul Chandra Das. But, 

these PWs have denied of applying any loan or receiving any such loan or subsidy. 

The beneficiary PWs as discussed above has denied of visiting the bank. 

199. PW-17 has categoricaly  denied of  purchasing any betel  nut  worth Rs. 

12,000/- from D.K. traders or getting any reimbursement of any such amount. He 

has also denied the signature appearing in his name in Ext-23. Even the family 

survey  report  i.e.  Ext-24  is  not  correct  and  the signature  therein  are  not  his 

signature. Furthermore he is not from schedule caste. If  that be so why such 

certificate was given by the Extension Officer (Credit) and why Rajen Das has put 

his signature of approval. As per PW-21 it was duty of the APO (Credit) for proper 

identification of the beneficiaries on behalf of DRDA.

200. PW-48 and PW-51 are not from either Chibita Bichia or Mohanpur but from 

Silchar, then how could their names be listed in the list of beneficiaries of Chibita 

Bichia or Mohanpur.
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201. As per PW-9 the proposal for loan comes through BDO to the DRDA and at 

the DRDA it is again surveyed by APO (Credit) and during the relevant time Shri 

Rajen Das was working as APO (Credit). Ext-8(1) is the note prepared by him as 

per the verbal order of Rajen Das for release of subsidy amount of Rs. 4,00,000/- 

to PNB, Canara Bank and Assam Co-operative Apex Bank. Ext-8(1) reflects the 

share of PNB, Chibita Bichia branch as Rs. 2.5 lakhs. Ext-8(3) is the note put up 

by Rajen Das before PD and it reflects that proposals are pending with the banks 

for non availability of subsidy for which the subsidy amount of Rs. 4,00,000/- may 

be released. Ext-8(4) is the signature of Rajen Das. Ext-8(6) is another note put 

up by PW-9 before Rajen Das as per the verbal order of Rajen Das. Ext-8(7) is the 

note put up by Rajen Das before PD, DRDA. Ext-10(1) is the relevant note-sheet 

in Ext-10 (file) where noting is put up by the dealing asst. on 13.04.1994 that 

BDO has submitted 42 proposals for submission to the concerned bank and it is 

not clear whether the beneciaries were selected at the gram sabha or not and has 

placed a note for necessary action. To this note Rajen Das has put up a note 

before PD, DRDA that  ‘proposals  are  not  selected at  the gram sabha yet  the 

proposals may be sponsored as special case’. There were other note also, but the 

same were not brought in evidence.

202. PW-10, the then PD, DRDA denied the signature of PD in Ext-11 to 15. 

PW-11, the then LDA, DRDA deposed thathe did not put up the files before the 

PD as Rajen Das told him that it was not necessary and accordingly he put up 

those files before Rajen Das only. PW-24exhibited some of the survey forms i.e. 

Ext-90  to  94,  22  and 24 in  respect  of  different  persons.  But  he  has  put  his  

signature in those exhibits on being asked by Nikhilesh Sen to do so and he has 

done it on good faith without knowing the procedure. He has not gone for any 

such survey. These survey report are of 1993. PW-24 has joined the service in the 

month of December 1992 only.  PW-49has deposed that Nikhilesh Sen was the 

Gram  Sewak  and  also  the  in-charge  Extension  Officer  (Credit)  of  Algapur 

Development  Block,  Hailakandi.  PW-106suceededRajen  Das  asAPO (Credit)  in 

the year 1995and as per him under the IRDP scheme, the loans are given to the 

people  living  below  poverty  line.  He  also  mentioned  about  the  process  of 

proceesing of loan application and that the DRDA received the proposal from the 

BDO and the same is scrutinized at the DRDA office and thereafter only it is sent 
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to the bank. The bank verifies the statement and then sanctions the same and 

makes  the  payment.  While  giving  loans  to  the  beneficiaries  the  presence  of 

sponsoring authorities is required at the time of disbursing the laon. 

203. Ext-232 is the letter dated 26.02.1997 of PD, DRDA, Hailakandi to the SP, 

CBI  informing  that  the  letter  Nos.  DRDH/34/SPN/IRDP/Loan/93-94  dated 

31.12.1993,  DRDH/34/SPN/IRDP/Loan/93-94  dated  31.12.1993, 

DRDH/34/SPN/IRDP/Loan/93-94  dated  16.06.1994  and 

DRDH/34/SPN/IRDP/Loan/93-94 dated 13.06.1994 could  not  be traced out  for 

non-availability in the concerned file and it appears that these four letters were 

not issued from the concerned file i.e. file No. DRDH/34/SPN/IRDP/Loan/93-94. 

These four letters are  Ext-11, 14, 12 and 13(sponsoring letters) respectively. 

PW-106 and PW-130 have brought in evidence the Ext-232. 

Nikhilesh Sen

204. Ext-16, 17 and 18 reveals the presence of Nikhilesh Sen and he being the 

gram  sevak  also  had  the  duty  to  organise  the  meeting  for  selection  of  the 

beneficiaries. 

205. Perusal of Ext-124 reveals it was letter dated 24-06-1994 of BM, PNB to 

PD, DRDA enclosing list of borrowers and informing the release of subsidy on 21-

04-1994, 22-06-1994 and 24-06-1994 in presence of the representatives of DRDA 

and local people. Request was made to confirm the disbursement of subsidy and 

proper utilization by the beneficiaries. This has nothing to do with Nikhilesh Sen.

206. Nikhilesh Sen has given the certificate behind Ext-23, 201 and 204 about 

the disbursement of subsidy materials in fornt of the bank premises, which is not 

correct as already discussed above. He being the Gram Sewak and the Extension 

Officer was present in the meeting of the Gram Sabha as revealed from Ext-16, 17 

and 18 and if the name of the beneficiaries are sent from the grass root level, he  

is responsible for the same. Several list were forwarded by the BM, PNB and the 

list enclosed with Ext-12, 13 and 15 (sponsoring letters) are prepared by him in 

his own handwriting. 

207. Ext-242(2), 93(3), 23(2), 24(3) and 94(3) are the certificate and seal of 

Nikhilesh  Sen  as  Extension  Officer  (Credit)  on  the  survey  reports  of  different 
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beneficiaries that the ‘disbursement has been made in front of the bank premises’ 

and in Ext-201 to 204 as ‘disbursed’. The writings of the names and address of 

Atul Ch. Das, Manik Das, Sima Das and Kripesh Das in Ext-247, 94, 92 and 22(1) 

respectively are also in the handwriting of Nikhilesh Sen. 

208. As already discussed above the beneficiary PWs have denied of applying 

for any loan or receiving any loan or subsidy. They have not even visited the bank 

or any office. So, the certificate given by Nikhilesh Sen is false in pursuance to the 

conspiracy to cheat the DRDA of the fund meant for the poor. 

209. It was Nikhilesh Sen who gave Ext-90 to Ext-94, Ext-22 and Ext-24 (Family 

Survey Report) to PW-24 and asked him to put his signature and PW-24 put his 

signatures on good faith and without knowing the procedure and this was done 

about 10-12 days of joining his service in the month of December 1992. 

R. C Kirtonia

210. Not naming the accused in the FIR cannot be the ground for filing the 

charge sheet against the accused. At the initial stage the complainant may not 

know all  the offenders and only after investigation the name of the offenders 

come out and accordingly charge sheeted.

211. R.C Kirtonia was the Development Officer and it was his duty to ensure 

timely release of margin money and subsidy money as well as the bank loan and 

also to ensure its proper utilization. As per PW-27 Shankar Bhadra obtained large 

number of application forms on payment from their office. The applications were 

received by the Development Officer, who marked them to the concerned section. 

On  the  direction  of  the  Developmemt  Officer  he  checked  those  forms  and 

documents submitted under Family Oriented Income Group Scheme (FOIGS). Ext-

99(35) to ext-99(64) are the applications of different beneficiaries including PW-

28, PW-29, PW-30, PW-35, PW-36, PW-37 and PW-39 and etc. Ext-99, Ext-99(65)

(1)  to  Ext-99(117)(1)  are  the  signatures  of  R.C  Kirtonia  with  endorsement 

‘approved’  in  the  schemes  submite  along  with  the  application  forms.  In  the 

undertaking of the applicants R.C Kirtonia has given the certificate as “certified 

that  the  applicant  has  signed  before  me/  put  his  LTI  before  me“.  These 

undertakings  are  given  by  the  so  called  beneficiaries  including  some  of  the 
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beneficiaries also but the evidence of the beneficiary PWs as discussed above, 

speaks otherewise. 

212. So far PW-27 is concerned he checked the application forms in the office 

and the Development Officer i.e R.C Kirtoni after field visit have approved these 

schemes and forwarded the same to the head office for sponsoring and then to 

the concerned bank for sanction. Ext-99(10) and Ext-99(11) are the letters dated 

06.12.1993 and 30.09.1993 respectively of R.C Kirtonia to MD thereby forwarding 

the  applications  of  22  and  11  beneficiaries.  Ext-99(24)  is  the  letter  dated 

25.08.1994  of  R.C  Kirtonia  to  Managing  Director,  ASDC  for  SC  re-submitting 

‘Angikar Patras’ (undertakings) of beneficiaries with certificate “certified that the 

applicant has signed before me/ put his LTI before me” along with the request to 

release  the  subsidy.  Ext-99(25)  is  the  signature  of  R.C  Kirtonia  (inadvertently 

mentioned in deposition as C.R Biswas i.e PW-91. PW-91 has exhibited the letter 

i.e Ext-99(8) and his signature as Ext-99(19).

213. Ext-95, Ext-96 and Ext-97 are the admitted letters of R.C Kirtonia. Ext-95 

is the joining letter (A-7), Ext-96 is the application for earned leave (A-8) and Ext-

97 is  the notings of  telegram and confirmation (A-9).  Ext-255 (Q-133)  is  the 

signature  of  R.C  Kirtonia  in  Ext-308  i.e.  letter  to  BM,  PNB informing  subsidy 

amount of Rs. 2,91,250/- found to be satisfactiorily disbursed. Bringing Ext-308 in 

the evidence by the IO (PW-130) can not be the ground to discard it as it was 

official letter seized during investigation from the office. More so, the accused has 

not denied the letter not to have been issued by him.

214. Another  argument  raised  by  defence  is  that  the  charge  has  not  been 

properly framed and being so it has caused prejudice to the accused.

215. Perusal of the charge form reflects that there was error in mentioning the 

designation of the accused as Branch Manager,  PNB, Chibita Bichia instead of 

Development Officer, ASDC for SC Ltd.,  which the accused is well  aware of it 

because he was not the Branch Manager of PNB but Development Officer. The 

charge was framed on 14-12-2005 by my Ld. Predecessor on the basis of the 

order on charge dated 14-12-2005 and it was mentioned in that order about the 

conspiracy of the accused persons to forge documents for obtaining loan in the 

name  of  non-existing  persons  from the  fund  meant  for  the  poor  and  under 
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privileged people and from SC and OBC category. It was also mentioned about the 

misuse of official position as public servant. 

216. The charge order  being clear,  the documents furnished to the accused 

persons is  clear in respect of his offence and he contested the case by cross 

examining the witnesses, it does not lie in his mouth to say that he was mislead 

by the charge to defend himself. The accused were from the beginning aware of 

the allegations against them and the charges framed against them. They were not 

at  all  misled  by  the  charges  against  them.  They  contested  the  case,  cross-

examined  the  witnesses  and  adduced  evidence  having  well  knowledge  of  the 

charges and evidence against them.

217. Hon’ble Supreme Court in a number of cases has held that a defect in the 

charge cannot be a ground for acquittal of the accused unless the defect in the 

charge  or  non-framing  of  a  particular  charge  against  the  accused  has  not 

occasioned the failure of justice and caused prejudice to the accused. Reference is 

made to the judgement of the Hon’ble Supreme Court reported in AIR 2010 SC 

3786(Sanichar Sahani -vs- State of Bihar) where it was held that non framing of 

charge and conviction thereof is sustainable unless there is failure of justice and 

prejudice to the accused. 

218. The point to be considered in case of any error or defect in the charge are 

that the accused is not misled in his defence; that prejudice is not caused to him; 

that accused had a clear and unambiguous knowledge of the substance of the 

offence alleged and the accused was supplied with the details of allegation; that 

he understood the same and engaged a competent lawyer to defend him and the 

allegation in question was agitated and witnesses cross examined on that line.

219. In the instant case the accused were well aware of the allegations against 

him and contested the case by engaging a counsel. The defect in charge has not 

caused any prejudice to the accused. 

Bijoy Krishna Dey, Dilip Chandra Dey, Ataur Rahaman Mazarbhuyan

220. Their plea is that they have supplied the goods as per the bank orders and 

have no role in cash disbursement. Their bills were verified by the bank officials 

and they have no role in the selection of beneficiaries. Bijoy Krishna Dey’s plea is  
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that he has refunded the loan taken from Aniruddha Sharma by way of demand 

draft. 

221. First and foremost the evidence of PWs as discussed above has revealed 

that they neither approached nor visited the bank/office for any loan nor they 

received any loan or subsidy. It was at the instance of the accused bank officials 

only these accused persons submitted the bills but it appears to be only the paper 

work and no supply as per those bills were made to the person concerned. Ext-

159, 162, 163, 164, 170, 173 and 94(5) are some of the bills Bijoy Krishna Dey 

against PW-75, PW-86, PW-125, PW-41, PW-76, PW-126 and PW-57 respectively. 

Ext-179, 185 and 190 are the bills of Shankar Bhadra against PW-50, PW-48, and 

PW-65. Ext-201 to 204, 380 and 382 are the bills of Ataur Rahaman Mazarbhuyan 

against  beneficiaries  not  examinedand  Ext-23  and  92(6)  are  the  bills  of  B.K. 

Traders against PW-17 and PW-59 respectively. 

222. Ext-158 to 177 and 178 to 190 are the bills of Bijoy Krishna and Shankar 

Bhadra respectively against different beneficiaries. The Branch Manager, Chibita 

Bichia has certified as “End used verified” on the body of these bills. Most of the 

beneficiary PWs were approached by either one of the three accused alongwith 

other  persons.  As  per  PW-27  Shankar  Bhadra  even  collected  large  Nos.  of 

applications forms from the office of ASDC for SC Ltd. These accused even paid 

Rs.  200/-  to  500/-  to  these PWs.  The  letters  were issued from accused Mon 

Kumar Das to these accused persons for supply of inputs/materials to the listed 

beneficiaries. The account of ASDC for SC Ltd., ADSC for OBC Ltd. and Project 

Director, DRDA were debited and the entire amount immediately credited into the 

account of either of thse three accused persons. But beneficiaries did not get any 

loan or subsidy and were not aware of any such scheme and amounts sanctioned 

against their names. Their bills were approved by Rajen Das and Nikhilesh Sen. 

223. On 13.06.1994 an amount of Rs. 96,000/- was debited from the account of 

ASDC for OBC Ltd. and on the same day it was credited in the account of Bijoy  

Krishna Dey and on that very itself Bijoy Krishna Dey applied vide Ext-50 to 52 i.e. 

draft applications for drafts for Rs. 45,000/-, 22,000/- and 28,000/- i.e. Ext-53, 54 

and 55 respectively. The draft charges of Rs. 238/- (113+55+70) was paid by 

Bijoy Krishna Dey.
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224. Bijoy Krishna Dey took the plea that he had taken loan from Aniruddha 

Sharma for doing the business and he returned the same by way of demand draft  

as aforesaid. This was a vague plea without any basis. Aniruddha Sharma (since 

deceased)  was  the  then  Development  Officer  of  ASDC for  OBC  Ltd.  and  the 

amount in  question was debited from the account  of  ADSC for  OBC Ltd.  and 

almost  the entire amount  was paid  to  Aniruddha Sharma and his  wife Nanda 

Sharma  through the above three drafts.

225. Coming  to  D.K.  Traders,  the  only  evidence are  Ext-23 and 92(6)i.e. 

supply bills of Rs. 12,000/- each and  Ext-74 is the cash order for Rs. 96,000/- 

which was deposited in CA-29 of D.K. Traders which is reflected in page No. 128 

at Sl. No. 5 of  Ext-112 (transfer journal). Other than this there is no evidence 

what so ever  against D.K. Traders or  Dilip  Kumar Dey. None of  the PWs has 

mentioned  the  name  of  Dilip  Kumar  Dey  approaching  them  or  being  in  the 

company of  other  accused persons at  the time of  visiting  those PWs to  their 

residence or elsewhere. It has also not specifically come in the evidence that Dilip 

Kumar Dey is the owner of D.K. Traders. 

226. From the above discussion it is evident that the accused persons, except 

Dilip  Kumar  Dey,  have  conspired  for  commiting  the  offence  of  cheating  and 

misappropiating the fund of ASDC for OBC Ltd, ASDC for SC Ltd and DRDA meant for the 

upliftment of the poor and downtrodden people and in doing so they have also misused 

their official position as public servant.

227. The  basic  ingredients  of  the  offence  of  criminal  conspiracy  are:  (i)  an 

agreement between two or more persons; (ii) the agreement must relate to doing or 

causing to be done either (a) an illegal act; or (b) an act which is not illegal in itself but is 

done  by illegal  means.  It  is,  therefore,  plain  that  meeting of  minds  of  two or  more 

persons for doing or causing to be done an illegal act or an act by illegal means is sine 

qua non of criminal conspiracy. 

228. It was observed by Hon’ble Supreme Court in Shivnarayan Laxminarayan 

Joshi & Ors. Vs. State of Maharashtra reported in  (1980) 2 SCC 465, a conspiracy is 

always hatched in secrecy and it is impossible to adduce direct evidence of the common 
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intention of the conspirators. Therefore, the meeting of minds of the conspirators can be 

inferred from the circumstances proved by the prosecution, if such inference is possible. 

229. In Kehar Singh & Ors.  Vs.  State (Delhi  Administration),  the gist  of  the 

offence of the conspiracy has been brought out succinctly in the following words:

"The gist of the offence of conspiracy then lies, not in doing the act, or  

effecting the purpose for which the conspiracy is formed, nor in attempting to do  

them, nor in inciting others to do them, but in the forming of the scheme or  

agreement between the parties. Agreement is essential. Mere knowledge, or even  

discussion, of the plan is not, per se, enough." 

230. Mostly, the conspiracies are proved by the circumstantial evidence, as the 

conspiracy is seldom an open affair, as held by the Hon’ble Supreme Court in the case of  

State (NCT of Delhi) Vs. Navjot Sandhu @ Afsan Guru reported in (2005) 11 SCC 600.

231. Usually both the existence of the conspiracy and its objects have to be 

inferred from the circumstances and the conduct of the accused. The well-known rule 

governing circumstantial evidence is that each and every incriminating circumstance must 

be clearly established by reliable evidence and "the circumstances proved must form a 

chain of events from which the only irresistible conclusion about the guilt of the accused 

can be safely drawn and no other hypothesis against the guilt is possible." 

232. Hon’ble Mr. Justice Wadhwa in Nalini’sCasereported in 1999(5) SCC 253 

at page 516 has discussed 10 broad principles governing the law of conspiracy in para 

583 of the judgement. The third principle as summarized, is that “conspiracy has to be in 

private or in secrecy. It is rarely possible to establish a conspiracy by direct evidence. 

Usually,  both the  existence of  the conspiracy  and its  objects  have to  infer  from the 

circumstances and the conduct  of  the accused.”  The sixth principle  is  that  “it  is  not 

necessary that all the conspirators should agree to the common purpose at the same 

time. They may join with other conspirators at any time before the consummation of the 

intended objective, and all are equally responsible. What part each conspirator is to play 

may  not  be  known  to  everyone  or  the  fact  as  to  when  the  conspirator  joined  the 

conspiracy and when he left.” 
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233. It is well settled that an offence of conspiracy is a substantive offence and 

renders the mere agreement to commit an offence punishable even if an offence does 

not take place pursuant to the illegal agreement. Offence of criminal conspiracy is an 

exception to the general  law where intent  alone does not constitute crime.  It  is  the 

intention to commit crime and joining hands to the persons having same intentions and 

have agreed to commit the crime.

234. The  essence  of  conspiracy  is,  therefore,  that  there  should  be  an 

agreement between persons to do one or other of the acts described in the section. The  

said agreement may be proved by direct evidence or may be inferred from acts and 

conduct of the parties. There is no difference between the mode of proof of the offence  

of conspiracy and that of any other offence: it can be established by direct evidence or by 

circumstantial evidence. But Section 10 of the Evidence Act introduces the doctrine of 

agency and if the conditions laid down therein are satisfied, the acts done by one are 

admissible against the co-conspirators. The said section reads:

“Where there is  reasonable ground to believe that two or  more persons have 

conspired together to commit an offence or an actionable wrong, anything said, 

done  or  written  by  any  one  of  such  persons  in  reference  to  their  common 

intention, after the time when such intention was first entertained by any one of 

them,  is  a  relevant  fact  as  against  each  of  the  persons  believed  to  be  so 

conspiring as well for the purpose of proving the existence of the conspiracy as 

for the purpose of showing that any such person was a party to it.”

235. Principle  of  law  governing  Section  10  of  the  Evidence  Act  has  been 

succinctly stated in a decision of this Court in Sardar Sardul Singh Caveeshar  v. State of  

Maharashtra [AIR 1965 SC 682 : (1964) 2 SCR 378] where it has been said as :

“This section, as the opening words indicate, will come into play only when the  

court is satisfied that there is reasonable ground to believe that two or more  

persons have conspired together to commit an offence or an actionable wrong,  

that is to say, there should be a prima facie evidence that a person was a party to  

the conspiracy before his acts can be used against his co-conspirators. Once such  

a  reasonable  ground  exists,  anything  said,  done  or  written  by  one  of  the  

conspirators in reference to the common intention, after the said intention was  
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entertained, is relevant against the others, not only for the purpose of proving the  

existence of the conspiracy but also for proving that the other person was a party  

to  it.  The evidentiary  value  of  the  said  acts  is  limited by two circumstances,  

namely,  that  the acts shall  be in  reference to  their  common intention and in  

respect of a period after such intention was entertained by any one of them. The  

expression ‘in reference to their common intention’ is very comprehensive and it  

appears to have been designedly used to give it a wider scope than the words ‘in  

furtherance of’ in the English law; with the result, anything said, done or written  

by a co-conspirator, after the conspiracy was formed, will be evidence against the  

other  before  he  entered  the  field  of  conspiracy  or  after  he  left  it.  Another  

important limitation implicit in the language is indicated by the expressed scope of  

its relevancy. Anything so said, done or written is a relevant fact only ‘as against  

each  of  the  persons  believed  to  be  so  conspiring as  well  for  the purpose of  

proving the existence of the conspiracy as for the purpose of showing that any  

such person was a party to it’. It can only be used for the purpose of proving the  

existence of the conspiracy or that the other person was a party to it. It cannot  

be used in favour of the other party or for the purpose of showing that such a  

person was not a party to the conspiracy. In short, the section can be analysed as  

follows: (1) There shall be a prima facie evidence affording a reasonable ground  

for a court to believe that two or more persons are members of a conspiracy; (2) 

if the said condition is fulfilled, anything said, done or written by any one of them  

in reference to their common intention will  be evidence against the other; (3) 

anything said, done or written by him should have been said, done or written by  

him after the intention was formed by any one of them; (4) it would also be  

relevant for the said purpose against another who entered the conspiracy whether  

it was said, done or written before he entered the conspiracy or after he left it;  

and (5) it can only be used against a co-conspirator and not in his favour.”

236. Hon’ble Supreme Court in Nalini’s case (supra) has discussed Sec. 10 of 

the Evidence Act and it is felt proper to reproduce para 581 of the said judgement, which  

is as:

“581. It is true that provision as contained in Section 10 is a departure from the  

rule of  hearsay evidence.  There can be two objections to  the admissibility  of  
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evidence under Section 10 and they are (1) the conspirator whose evidence is  

sought  to  be  admitted  against  the  co-conspirator  is  not  confronted  or  cross-

examined in court by the co-conspirator and (2) prosecution merely proves the  

existence  of  reasonable  ground  to  believe  that  two  or  more  persons  have  

conspired to commit an offence and that brings into operation the existence of  

agency relationship to implicate co-conspirator. But then precisely under Section  

10 of the Evidence Act, statement of a conspirator is admissible against a co-

conspirator on the premise that this relationship exists. Prosecution, no doubt,  

has to produce independent evidence as to the existence of the conspiracy for  

Section 10 to operate but it need not prove the same beyond a reasonable doubt.  

Criminal conspiracy is a partnership in agreement and there is in each conspiracy  

a  joint  or  mutual  agency for  the  execution  of  a  common object  which  is  an  

offence  or  an  actionable  wrong.  When  two  or  more  persons  enter  into  a  

conspiracy any act done by any one of them pursuant to the agreement is, in  

contemplation of law, the act of each of them and they are jointly responsible  

therefor.  This  means  that  everything  said,  written  or  done  by  any  of  the  

conspirators in execution of or in reference to their common intention is deemed  

to  have  been  said,  done  or  written  by  each  of  them.  A  conspirator  is  not,  

however, responsible for acts done by a conspirator after the termination of the  

conspiracy as aforesaid.  The court  is,  however,  to guard itself  against  readily  

accepting the statement of a conspirator against a co-conspirator. Section 10 is a  

special provision in order to deal with dangerous criminal combinations. Normal  

rule  of  evidence  that  prevents  the  statement  of  one  co-accused  being  used  

against another under Section 30 of the Evidence Act does not apply in the trial of  

conspiracy in view of Section 10 of that Act. When we say that court has to guard  

itself  against  readily  accepting  the  statement  of  a  conspirator  against  a  co-

conspirator what we mean is that court looks for some corroboration to be on the  

safe side. It is not a rule of law but a rule of prudence bordering on law. All said  

and done, ultimately it is the appreciation of evidence on which the court has to  

embark.”

237. Going by the above discussion and the evidence on record the accused 

persons conspired in preparing the list of beneficiaries in the name of some of the PWs 

and ficititious names and shown to have sanctioned the loan and the subsidy thereof. 84 
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beneficiary PWs were paid in between Rs. 200 to Rs.500 by the accused Bijoy Krishna 

Dey @ Nimai, Ataur Rahman Mazarbhuyan @ Kutilal, Shankar Bhadra @ Ganesh (since 

deceased) andsome othersexcept few who were paid Rs.4500/- (PW-19), Rs. 9000, (PW-

20-sister of Ataur Rahman Mazarbhuyan), Rs. 5000 (PW-29), Rs. 2000 (PW-71) and Rs. 

3000 (PW-83).Mon Kumar Das issued letters to the suppliers to supply the inputs and to 

the development officers, the suppliers have raised the bills without the supply being 

made,  the  development  officers  Rajen  Das  and  Aniruddha  Sharma  (since  deceased) 

approved the bills, extension officer Nikhilesh Sen certified disbursement has been made 

infront of bank premises / disbursed and Rajen Das approved the same by signing along 

with Nikhilesh Sen, R.C Kirtonia approved the schemes and in the undertakings of the 

applicants gave the certificate as Certified that the applicants have signed before him/ put 

the LTI before him and has also written letter informing that the subsidy amount of Rs. 

2,91,250 found to be satisfactorily disbursed. Sponsoring letters signed by Rajen Das as 

PD, DRDA without authority and not even issued from the concerned file.

238. The amount were debited from the account of ASDC for SC Ltd., ASDC for 

OBC Ltd. and DRDA and same immediately credited in the account of accused suppliers 

namely  Bijoy  Krishna  Dey,  Shankar  Bhadra  (since  deceased)  and  Ataur  Rahman 

Mazarbhuyan, draft prepared from one such debit entry of Rs. 96,000 in the name of 

Development  Officer  Aniruddha  Sharma  (since  deceased)  and  his  wife  Nanada 

Sharma.Excess amount  then sanctioned were debited from these accounts and some 

amounts were debited even without sanction and these amounts were misappropriated in 

connivance with the accused persons. Some of the accounts opened in the names of the 

beneficiaries closed within a month. 

239. The above discussion and the findings arrived at speaks of the criminal 

conspiracy between the accused persons coming within the perview of Sec. 120B of IPC. 

240. Coming to charge u/s 420 IPC the defence submission is that it has not 

been  proved  as  to  whom  the  accused  persons  induced  and  cheated.  It  is  further 

submitted that a guilty  intention is  an essential  ingredient  of cheating and to secure 

conviction, mensrea on the part of that person must be established. 

241. Let us first discuss the ingredients of cheating as defined in Sec. 415 IPC. 

242. Cheating is defined in Sec 415 of the IPC and the ingredients for that 

offence are:
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(i) There should be fraudulent or dishonest inducement of a person by deceiving 

him;

(ii)  (a)  the  person  so  induced  should  be  intentionally  induced  to  deliver  any 

property to any person or to consent that any person shall retain any property, or 

(b) the person so induced should be intentionally induced to do or to omit to do 

anything which he would not do or omit if he were not so deceived; 

(iii) in cases covered by the second part of (ii), the act or omission should be one 

which caused or is likely to cause damage or harm to the person induced in body, 

mind, reputation or property. 

243. The modus operandi of the accused persons has been discussed above 

that they conspired to misappropriate the fund of ASDC for SC Ltd., ASDC for OBC Ltd. 

and DRDA and in order to do so they prepared fake list and reports and induced the 

Manaing  Director  of  the  corporations  for  SC and  OBC and  project  Director  DRDA in 

releasing the fund and cheques to be disbursed to the poor beneficiaries. Had there been 

no such list and reports and inducement the funds would not have been released. The 

funds so released did not go to the beneficiaries but absorbed inbetween. The ingredients 

of offence of cheating U/s 420 IPC has been established against accused persons. 

244. Coming to forgery Sec 465 IPC provides for punishment for committing 

forgery and the definition for forgery as per Sec 463 IPC brings out the basic elements 

of forgery as – Making of a false document or part of it and such making should be with  

such intention as to cause damage or injury to the public or any person or to support any  

claim or title or cause any person to part with property or to cause any person to enter  

into an express or implied contract or commit fraud or that fraud may be committed.

[(2011) 5 SCC 708 Sushil  Suri  -Vs-  CBI.] What  is  meant  by  making  of  a  false 

document has been mentioned in Sec 464 IPC. 

245. In  order  to  cheat  and  misappropriate  the  fund,  forgery  was  also 

committed. Without the materials being supplied to the beneficiaries, certificates were 

given that disbursement was made infront of the bank premises/ disbursed by Rajen Das 

and Nikhilesh Sen and letter was issued certifiying that the subsidy has been satisfactorily 

being disbursed by R.C Kirtonia. Bank documents/ ledgers were accordingly prepared by 

Mon Kumar Das and Bani Pada Dutta. Fake supply bills were submitted by Bijoy Krishna 
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Dey, Shankar Bhadra and Ataur Rahman Mazarbhuyan. The signatures of some of the PW 

beneficiaries were forged in the application forms as they denied their signatures in as  

much as there was signature of the PW putting thumb impression and some of them 

have denied their signatures in the bills. The Family Survey Report was also forged as 

they  were  prepared  without  the  signature  of  the  beneficiaries  and  the  particulars 

mentioned therein were denied by them, whereas Rajen Das and Nikhilesh Sen have put 

their signatures of approval.Thereby, the act of the accused attracts the ingredient of  

forgery for the purpose of cheating and established the offence u/s468 IPC. 

246. To bring home the charge u/s 471 IPC the ingredient required to prove 

are: (i)  fraudulent or dishonest use of a document as genuine and (ii)  knowledge or 

rational belief on the part of the person using the document that it is a forged one.

247. The prosecution has proved that the documents so used i.e. furnished to 

the  Corporation  and  DRDA  were  forged  one,  that  the  accused  persons  used  such 

documents, that they knew and had the reason to believe the same to be forged and 

nevertheless fraudulently and dishonestly used them as genuine. The detailed discussion 

on this point has already been discussed above and thereby the offence u/s  471 IPC 

stands established against the accused persons.

248. Now coming to the charge of  Sec.  13 (1) (c) & (d) of P.C.  Act of 

accused Mon Kumar Das, Bani Pada Dutta, Rajen Das, R.C. Kirtonia and Nikhilesh Sen, it  

is established that by dishonest, fraudulent and illegal means they have misaapropriated 

the  fund  for  their  own  use  and  obtained  for  themselves  or  other  person  pecuniary 

advantage by abusing their position as public servants. Mon Kumar Das and Bani Pada 

Dutta were the bank manager and head cashier respectively. They have prepared the 

books of accounts showing the amount credited in the accounts of the beneficiaries but 

the beneficiaries did not get any such loan or subsidy. Mon Kumar Das prepared list of  

beneficiaires and sought subsidy from the Coprporation and DRDA. The amount were 

debited from the accounts of the Corporation and DRDA and the amount credited in the 

accounts of Bijoy Krishna Dey, Shankar Bhadra and Ataur Rahman Mazarbhuyan. Drafts 

were also prepared in respect of one such debited amount of Rs. 96,000/-, as discussed 

above, in the names of Development Office Aniruddha Sharma of ASDC for OBC Ltd. and 

his wife Nanda Sharma. They have also filled up and signed in different debit vouchers, 

credit vouchers and pay orders. False certificates and approvals were given by Rajen Das,  
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R.C. Kirtonia and Nikhilesh Sen. Even the application forms of some of the beneficiaries 

were filled up by Nikhilesh Sen. Rajen Das signed in place of PD, DRDA and he also  

prepared note in the office file for releasing subsidy. 

249. Summing up the above discussion, observations and finding arrived at it is 

held that prosecution has been able to establish the charges u/s 120B, 420, 468, 471 

IPC  against  accused  Mon  Kumar  Das,  Bani  Pada  Dutta,  Rajen  Das,  R.C.  Kirtonia, 

Nikhilesh Sen, Bijoy Krishna Dey and Ataur Rahman Mazarbhuyan and also  u/s 13(2) 

r/w 13 (1) (c) &(d) of the P.C. Act against the accused Mon Kumar Das, Bani Pada 

Dutta, Rajen Das, R.C. Kirtonia and Nikhilesh Sen beyond all reasonable doubt. Hence 

these accused persons are convicted for the said offences.

250. As prosecution has failed to establish the charges agaimst the accused 

Dilip  Kumar  Dey,  the  acused  Dilip  Kumar  Dey  is  hereby  acquitted  of  the  charges 

u/s120B, 420, 468, 471 IPCand set at liberty forthwith.

251. Corruption corrodes moral fabric of the society and corruption by public 

servant not only leads to corrosion of the moral fabric of the society but it is harmful to 

the national economy and national interest, as the person occupying the high post in 

generally misusing their power due to corruption can cause considerable damage to the 

national economy, national interest and image of the country. Being so, such offence do 

not come under the purview of Probation of  Offender’s  Act,  1958 or  Sec 360 of  the 

Cr.P.C.

252. Heard the accused on the question of sentence. Their reply recorded in 

separate sheets and kept with the case record.

253. The reply of the accused in the nutshell is that they have suffered for last 

21 years since 1996 and that they are now aged person now with different ailments 

including  the  ailment  of  their  family  members.  They  also  state  about  their  family 

memebers are dependent on them.

254. Heard Ld. Public Prosecutor and as well as the Ld. Defence Counsel.

255. Corruption is disquiet disease for healthy governance. It has the potential 

to stifle the progress of a civilized society and ushers and atmosphere of distrust, as held  

by the Hon’ble Supreme Court in the case of State of Maharashtra through  CBI –Vs-  

Mahesh G. Jain reported in (2013) 8 SCC 119. In the case of Nimmagodda Prasad –Vs-  
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CBI reported in  (2013) 7 SCC 466Hon’ble Supreme Court held that economic offence 

has serious repercussions of the development of the country as a whole.

256. Coming to sentencing part having the offence being proved and accused 

not being entitled from probation, the accused deserves punishment commensurate with 

their offence. They have connived and conspired in misappropriating the fund meant for 

the  down  trodden  people  living  below  poverty  line.  The  scheme  was  to  uplift  the 

economic condition of the people from the lower strata of the society including the people 

from the schedule caste and OBC. The Govt. has come up with the scheme which did not  

reach the people it was meant for and the fund was siphoned of by the greedy accused 

persons. Their conduct is against the interest of the Nation and they deserve to be dealt  

with accordingly. 

257. The role of the victim in the criminal trial can never be lost sight of as they 

are the inseparable stake holder in the adjudicating process. The protection is necessary 

so that there is no miscarriage of justice; but protection is also necessary to restore in  

them a sense of dignity. Reference in this regard is made to the judgment of Hon’ble 

Supreme Court reported in  (2009) 6 SCC 342 (National Human Rights Commission –  

Vs- State of Gujarat).

258. Hon’ble Supreme Court in AIR 2015 SC 3980(State of Madhya Pradesh –

Vs- Surendra Singh) laid down that:

“Undue  sympathy  to  impose  inadequate  sentence  ould  do  more  harm to  the  

justice system to undermine the public confidence in efficacy of law. It is the duty  

of the Court to award proper sentence having regard to the nature of the offence  

and the manner in which it was executed or committed. The sentencing Courts  

are expected to consider all relevant facts and cimcumstances on the question of  

sentence and proceed to impose a sentence commenturate with the gravity of the  

offence. The Court must not only keep in view the rights of the victim of the crime  

but  also  the  society  at  large  while  considering  the  imposition  of  appropriate  

punishment. 
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Meagre sentence imposed solely on account of lapse of time without considering  

the degree of the offence will be a counter-productive in the long run and against  

the interest of the society.  One of the prime objectives of criminal  law is the  

imposition  of  adequate,  just,  proper  punishment  which  commensurate  with  

gravity, nature of crime and the manner in which the offence is committed. One  

should  keep  in  mind  the  social  interest  and  conscience  of  the  society  while  

considering the determinative factor of sentence with the gravity of crime.”

259. Considering the matter in its entirety, the accused Mon Kumar Das, Bani 

Pada Dutta,  Rajen Das,  R.C.  Kirtonia,  Nikhilesh Sen,  Bijoy Krishna Dey and 

Ataur Rahman Mazarbhuyan are sentenced to undergo imprisonment for a period of 

3  (three)  years and  fine  of  Rs.  5,000  (Five  Thousand) in  default  another 

imprisonment for 3 (three) months for each of their offence u/s 120B r/w Sec 420, 468, 

471 IPC and u/s 420, 468 and 471 IPC. 

260. The  accused  Mon Kumar  Das,  Bani  Pada Dutta,  Rajen Das,  R.C. 

Kirtonia,  Nikhilesh Sen  are hereby also sentenced to undergo imprisonment  for 5 

(five) years  and  fine  of  Rs.  20,000  (Twenty  Thousand)  in  default  another 

imprisonment for 6 (six) months for their offence u/s 13(2) r/w 13(1)(c) &(d) of the PC 

Act.

261. The sentences shall run concurrently and the period already undergone in 

imprisonment shall be set off in terms of Sec. 428 Crpc. 

Given under my hand and seal of this court on this the 20 th day of December 

2017.

    Sd/-

(Shri Binod Kumar Chetri)
Spl Judge, CBI, Assam Addl. Court No. 3

Guwahati
     Dictated and corrected by me.

   Sd/-
(Shri Binod Kumar Chetri)

Spl Judge, CBI, Assam Addl. Court No. 3
                   Guwahati
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Appendix – I

List of witnesses

PW NO. WITNESS NAME

PW 1 Shri A.K. Phukan, A.C.S. ASDC for OBC Ltd.

PW 2 Shri Sambhu Nath Samanta From PNB

PW 3 Shri Bhupendra Nath Das, A.C.S. ASDC for SC Ltd.

PW 4 Shri Kamal Kant Mittal DRDA

PW 5 Shri Ram Nath Prasad From PNB

PW 6 Shri Saktidhar Paul Choudhury, A.C.S. DRDA

PW 7 Shri Prem Lal Madan From PNB

PW 8 Shri Syamal Kumar Mitra DRDA

PW 9 Md. Nazrul Islam Laskar DRDA

PW 10 Shri Pijush Kanti Das DRDA

PW 11 Shri Milon Kanti Nath DRDA

PW 12 Shri Subrata Kumar Nath DRDA

PW 13 Shri Sushil Chandra Dutta From Gaon Panchayat

PW 14 Shri Bhabesh Hazarika ASDC for OBC Ltd. 

PW 15 Shri Kabirai Kamei ASDC for OBC Ltd.

PW 16 Shri Bipin Kalindi Beneficiary

PW 17 Shri Kripesh Das Beneficiary

PW 18 Shri Satya Fulmali Beneficiary

PW 19 Shri Anil Mahali Beneficiary

PW 20 Smt. Monowara Begum Beneficiary

PW 21 Shri Mozzam Hussain Mazumdar BDO

PW 22 Shri Narayan Ch. Das From PNB
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PW 23 Shri Swapan Kr. Saha UBI, Silchar

PW 24 Komrul Hussain Laskar DRDA

PW 25 Shri Prabindra Chandra Nath Postal Department

PW 26 Shri Atul Das Beneficiary

PW 27 Shri Khagen Lal Das ASDC for SC Ltd.

PW 28 Shri Soruj Kanti Singha Beneficiary

PW 29 Shri Mohim Ch. Malakar Beneficiary

PW 30 Shri Swapan Das Beneficiary

PW 31 Shri Krishna Rabidas Beneficiary

PW 32 Shri Santosh Malakar Beneficiary

PW 33 Shri Khela Ranjan Roy Beneficiary

PW 34 Shri Pannalal Roy Beneficiary

PW 35 Shri Chandan Kumar Das Beneficiary

PW 36 Shri Samiran Das Beneficiary

PW 37 Shri Paresh Ch. Das Beneficiary

PW 38 Shri Babul Das Beneficiary

PW 39 Dipak Ranjan Purkayastha Beneficiary

PW 40 Ranjan Roy Beneficiary

PW 41 Kartik Roy Beneficiary

PW 42 Bajeen Ree Beneficiary

PW 43 Barun Ree Beneficiary

PW 44 Lakhan Roy Beneficiary

PW 45 Khukan Mal Beneficiary

PW 46 Badal Chandra Roy Beneficiary

PW 47 Makhan Roy Beneficiary

PW 48 Sudip Bhadra Beneficiary
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PW49 Shri R.S. Prasad DRDA

PW 50 Shri Lakhan Ch. Dey Beneficiary

PW 51 Smt. Sudha Rani Day Beneficiary

PW 52 Islamuddin Laskar From Gaon Panchayat

PW 53 Shri Ram Das Bhattacharjee From PNB

PW 54 Shri Ranbir Paul From PNB

PW 55 Shri Bikash Ranjan Chakrabarty From PNB 

PW 56 Akhtar Hussain Mazumdar From PNB

PW 57 Shri Manik Lal Das Beneficiary

PW 58 Shri Biju Das Beneficiary

PW 59 Smt. Sima Das Beneficiary

PW 60 Shri Sukumar Namasudra Beneficiary

PW 61 Shri Dilip Rai Beneficiary

PW 62 Shri Bhabananda Rai Beneficiary

PW 63 Shri Kishu Rai Beneficiary

PW 64 Smt. Gauri Namasudra Beneficiary

PW 65 Shri Jayanta Rai Beneficiary

PW 66 Shri Shipen Rai Beneficiary

PW 67 Shri Naresh Namashudra Beneficiary

PW 68 Shri Chunilal Ray Beneficiary

PW 69 Shri Binod Ray Beneficiary

PW 70 Shri Prasanna Ray Beneficiary

PW 71 Shri Nihar Ranjan Namashudra Beneficiary

PW 72 Smti Pratibha Rani Ray Beneficiary

PW 73 Smti Jyotsna Ray Beneficiary

PW 74 Smti Durpula Ray Beneficiary
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PW 75 Shri Debendra Mal Beneficiary

PW 76 Shri Pancham Mohali Beneficiary

PW 77 Shri Tarani Murra Beneficiary

PW 78 Shri Atul Ray Beneficiary

PW 79 Shri Sapan Ray Beneficiary

PW 80 Shri Sukesh Mohali Beneficiary

PW 81 Shri Krishna Koiri Beneficiary

PW 82 Shri Titu Phulmali Beneficiary

PW 83 Shri Ashit Kr. Das Beneficiary

PW 84 Shri Bidyut Kumar Das Beneficiary

PW 85 Shri Asrofuddin Barbhuiya Beneficiary

PW 86 Shri Kanchan Ray Beneficiary

PW 87 Shri Bijoy Mal Beneficiary

PW 88 Smti Sumitra Koiri Beneficiary

PW 89 Shri Binoy Bhusan Das Beneficiary

PW 90 Shri Chandan Lal Das Beneficiary

PW 91 Shri Citta Ranjan Biswas ASDC for SC Ltd

PW 92 Niharendu Dey Specimen signature witness

PW 93 Shri Debabrata Choudhury Specimen signature witness

PW 94 Shri Nirmalendu Dutta Specimen signature witness

PW 95 Shri Madhadari Kurva Venkata Ramudu Indian Bank, Silchar

PW 96 Shri Kanhaiya Lal Rabidas Beneficiary

PW 97 Shri Gauri Shankar Rabidas Beneficiary

PW 98 Shri Arun Kumar Deb Specimen signature witness

PW 99 Shri Amitabha Nath Specimen signature witness

PW 100 Shri Rasendra Dutta Choudhury Specimen signature witness
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PW 101 Shri Sankar Bijoy Paul Chowdhury Specimen signature witness

PW 102 Shri Arun Kumar Baidya Specimen signature witness

PW 103 Hussain Ahmed Borbhuyan Specimen signature witness

PW 104 Shri Ravi Sharma Indian Bank, Silchar

PW 105 Shri Rajat Kr. Deb Specimen signature witness

PW 106 Shri Mati Ram Rabha DRDA

PW 107 Shri Vinod Kumar GEQD/CFSL

PW 108 Shri S.K. Chadha GEQD/CFSL

PW 109 Shri Dinesh Malakar Beneficiary

PW 110 Smt. Sabita Rani Roy Beneficiary

PW 111 Smti Jayanti Roy Beneficiary

PW 112 Shri Mantu Phulmali Beneficiary

PW 113 Smt Kanchan Namasudra Beneficiary

PW 114 Shri Sularam Majhi Beneficiary

PW 115 Shri Gopi Majhi Beneficiary

PW 116 Shri Shyam Chand Majhi Beneficiary

PW 117 Shri Ananta Majhi Beneficiary

PW 118 Shri Joynarayan Majhi Beneficiary

PW 119 SmtMinuBhadra Beneficiary

PW 120 Shri Dipak Rabidas Beneficiary

PW 121 Shri Kiran Kumar Routh Beneficiary

PW 122 Shri Bijoy Rabidas Beneficiary

PW 123 Shri Bijoy Das Beneficiary

PW 124 Sri Subhash Chandra Bhadra Postal Department

PW 125 Shri Babul Ree Beneficiary

PW 126 Shri Mantu Ree Beneficiary

PW 127 Shri Lakhi Prasad Bhakta Beneficiary

PW 128 Shri Atul Das Beneficiary

PW 129 Smt. Gitanjalee Namasudra Beneficiary

PW 130 Shri T.L. Zamang Investigating Officer
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Appendix – II

List of Exhibits

Ext. Nos. Description

Ext. 1 Prosecution sanction order against Aniruddha Sarma.

Ext. 2 Prosecution sanction order against Bani Pada Dutta.

Ext. 3 Prosecution sanction order against R.C. Kirtonia.

Ext. 4 Prosecution sanction order against Rajen Das.

Ext. 5 Prosecution sanction order against Mon Kumar Das.

Ext. 6 Inspection report

Ext. 6/1 credit entry 

Ext. 6/2 ledger sheet

Ext. 6/3, 6/4 credit entry

Ext. 6/1 certified copy of the statement of account of A.R. Mazarbhuyan

Ext. 6/3 certified copy of the statement of account of B.K. Dey

Ext. 6/4 certified copy of the statement of account of D.K. Traders

Ext. 7 File opened in connection with inspection

Ext. 8 Notesheet of file No. DRDA-84/DIS/IRDP/sub/92 maintained at the DRDA office at 
Hailakandi.

Ext. 8(1) Note (Q144)

Ext. 8(3) Note (Q14/1)

Ext.8/4 writings and signatures stamped and marked Q144/4

Ext. 8/6 Note (Q144/2)

Ext. 8/7 Note (Q144/3)

Ext. 8/8 Note given by Rajen Das

Ext. 9 File bearing No. DRDA-84/DIS/IRDP/sub/92

Ext. 10 File bearing No. DRDA-34/SPN/IRDP/LOAN/93-94

Ext. 11 Sponsoring letter along with list of beneficiaries (Q111/1)

Ext.11/1 writings and signatures stamped and marked Q111
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Ext.11/3 writings and signatures stamped and marked Q112

Ext. 12 Sponsoring letter along with list of beneficiaries

Ext.12/1 writings and signatures stamped and marked Q113

Ext.12/3 writings and signatures stamped and marked Q114

Ext.12/4 writings and signatures stamped and marked Q115

Ext. 13 Sponsoring letter in three sheets along with list of beneficiaries (Q116/1, Q117/1)

Ext.13/1 writings and signatures stamped and marked Q116

Ext.13/3 writings and signatures stamped and marked Q117

Ext.13/4 writings and signatures stamped and marked Q118, Q118/1

Ext. 14 Sponsoring letter in two sheets along with list of beneficiaries

Ext.14/1 writings and signatures stamped and marked Q119

Ext.14/2 writings and signatures stamped and marked Q120

Ext. 15 Sponsoring letter in three sheets along with list of beneficiaries  Q121/1, Q122/1, 
Q123/1

Ext.15/1 writings and signatures stamped and marked Q121, Q122

Ext.15/4 writings and signatures stamped and marked Q123, Q124/1, 
Q124/2

Ext. 16 List of Gram sabha (four sheets)

Ext. 17 List of Gram sabha (three sheets)

Ext. 18 List of Gram sabha (three sheets)

Ext. 19 List of beneficiaries

Ext. 20 Subsidy sanction letter No. OBC (MMLP) clauster/H.O.-HKL/JGT/15/92 dated 
28/4/92

Ext. 21 Cluster cases file

Ext. 21/1 to 21/50 Loan applications

Ext. 21/51, 21/52 Letters from Aniruddha Sharma DO, ASDC for OBC Ltd. to BM, PNB 
of 50 loan proposals of Chibita Bichia and Mohanpur.

Ext. 21/53 Letter from Branch Manager, PNB, Chibita Bichia Branch to MD, 
ASDC for OBC Ltd., Guwahati about sanction of loan proposal and 
request to release subsidy (list of 50)
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Ext. 21/54 Letter written by DO for ASDC for OBC Ltd. to MD for release of Rs. 
3 lakh against 50 beneficiaries.

Ext. 21/55 Release letter for margin money and subsidy amounts Rs. 3 lakh by 
MD to BM, PNB against Ext-21(53)

Ext.21/66 photograph

Ext. 22 Survey forms and report {S 56 to S 69 (in 14 pages)}

Ext. 22 Loan application

Ext.22/1 writings and signatures stamped and marked Q131/1

Ext. 23 Cash Memo/invoice (Q125/2, Q125/3)

Ext. 24 Family survey report (Q107/2, Q107/3, Q107/4)

Ext. 25 Ledger sheet

Ext. 25/1 credit entry

Ext.25/2 credit entry

Ext.25/3 credit entry

Ext.25/4 credit entry

Ext. 26 Pay order (Q4, Q4/1, Q4/2,  Q4/3)

Ext.27 Pay order (Q3, Q3/1, Q3/2,  Q3/3)

Ext.30/3 signatures stamped and marked Q10/3

Ext. 28 Ledger sheet

Ext. 28/1 relevant entry

Ext. 29 Pay order (Q9)

Ext.29/1 writing and signatures marked Q9/2

Ext.29/2 writing and signatures marked Q9/1

Ext.29/3 signatures stamped and marked Q9/3

Ext. 30 Pay order

Ext.30/2 writing and signatures marked Q10/1

Ext.31 Pay order (Q15 Q15/1 Q15/2)

Ext.32 Pay order (Q16 Q16/1 Q 16/2)

Ext.33 Pay order (Q17 Q 17/1 Q17/2)

Ext.34 Debit voucher (Q 11, Q 11/1)
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Ext.35 Debit voucher (Q 12 Q12/1)

Ext.36 Debit voucher (Q 13 Q13/1)

Ext.37 Debit voucher (Q14 Q14/1)

Ext. 38 Cheque deposit vouchers (Q139 Q139/2)

Ext.39 Cheque deposit vouchers (Q140 Q140/2)

Ext. 40 Debit entry (Q92, Q92/1)

Ext.41 Debit entry (Q18 Q18/1)

Ext. 42 Credit voucher for pay order (Q93)

Ext.43 Credit voucher for pay order (Q20, Q20/1)

Ext. 44 Pay order (Q19, Q19/1)

Ext. 45 Cheque deposit slip (Q52, Q52/1)

Ext. 46 Debit entry (Q3,3 Q33/1)

Ext. 47 Credit voucher for pay order (Q32, Q32/1)

Ext. 48 Pay order (Q34, Q34/1, Q34/2)

Ext. 49 Cheque deposit slip (Q53, Q53/1)

Ext. 50 Draft application voucher (Q56, Q56/1, Q56/2)

Ext.51 Draft application voucher (Q58, Q58/1)

Ext.52 Draft application voucher (Q57, Q57/1, Q82)

Ext.52/1 writing and signatures marked Q82/1, Q82/2

Ext. 53 to 55 Drafts 

Ext.54 Draft (Q81)

Ext.54/1 writing and signatures marked Q81/1

Ext.54/2 signatures stamped and marked Q81/2

Ext.55 Draft (Q80)

Ext.55/1 writing and signatures marked Q80/1

Ext.55/2 signatures stamped and marked Q80/2

Ext. 56 to 59 Debit entry (Q35)

Ext.56/1 writing and signatures marked Q35/1

Ext.56/2 signatures stamped and marked Q 35/2
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Ext. 57 Debit entry

Ext.57/1 writing and signatures marked Q36/1

Ext.57/2 signatures stamped and marked Q36/2

Ext.58 writing and signatures marked Q26, Q26/1

Ext.59 writing and signatures marked Q27

Ext. 60 Credit voucher (Q28, Q28/1)

Ext. 61 Credit pay order (Q29, Q29/1)

Ext. 62 Pay order (Q30, Q30/1)

Ext.63 Pay order (Q31, Q31/1, Q31/2)

Ext. 64 Cheque deposit slip (Q54, 54/1)

Ext. 65 Debit entry (Q37, Q37/1)

Ext.66 Debit entry (Q38, Q38/1)

Ext.67 Debit entry (Q89, Q89/1)

Ext. 68 Debit voucher (Q91)

Ext.68/1 writing and signatures marked Q91/1

Ext. 69 Credit (Q43)

Ext.69 writing and signatures marked 

Ext.69/1 writing and signatures marked Q43/1

Ext. 70 Credit pay order (Q44)

Ext.70/1 writing and signatures marked Q44/1

Ext. 71 cash order (Q42)

Ext.71/1 writing and signatures marked Q42/1 Q42/2

Ext. 72 Cash order voucher (Q94)

Ext.72/1 writing and signatures marked Q94/1

Ext.73 Cash order voucher (Q96)

Ext.73/1 writing and signatures marked Q96/1

Ext.74, 75 cash order (Q101)

Ext.74/2 writing and signatures marked Q101/1

Ext.75 cash order
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Ext.75/1 writings stamped and marked Q100

Ext.75/2 writing and signatures marked Q100/1

Ext. 76 cheque deposit slip (Q97)

Ext.77 cheque deposit slip (Q98)

Ext.78 cheque deposit slip (Q99)

Ext.78/1 writing and signatures marked Q99/1

Ext.79 cheque deposit slip (Q55)

Ext.79/1 writing and signatures marked Q55/1

Ext. 80 cash order (Q102)

Ext.80/2 writing and signatures marked Q102/1

Ext. 81 debit (Q23)

Ext.81/1 writing and signatures marked Q23/1

Ext.82 debit (Q24)

Ext.82/1 writing and signatures marked Q24/1

Ext. 83 credit (Q25) 

Ext.83/1 writing and signatures marked Q25/1

Ext. 84,85 ledger sheet

Ext.84/1, 85/1, relevant entries in the ledger
85/2, 85/3

Ext. 85/4 credit entry

Ext. 85/5 credit entry

Ext. 85/6 credit entry

Ext. 86 cheque collection sheet

Ext. 87 forwarding letter

Ext. 88 letter bearing No. LDM/C/MISC/41/06/97 dated 31/1/97

Ext.89,89/1 survey forms for loan

Ext.90 survey forms for loan (Q10) 

Ext. 90/1 survey forms for loan

Ext. 91 survey report (Q108/4)
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Ext.91/1 signatures stamped and marked Q108/2

Ext. 92 Survey forms and report (Q130/1)

Ext. 92/1 Survey forms and report

Ext.92/3 writings and signatures stamped and marked Q110/2

Ext.92/4 signatures stamped and marked Q110/3, Q110/4

Ext. 93,93/1 Survey forms and report

Ext. 94 Survey forms and report (Q106/2, Q 106/3, Q106/4, Q109/4, Q109/2, Q129/1, 
Q109/3)

Ext. 94/1 Survey forms and report

Ext. 95 Application for earned leave of R.C. Kirtonia (A7)

Ext.96 Application for earned leave of R.C. Kirtonia (A8)

Ext.97 Application for earned leave of R.C. Kirtonia (A9)

Ext. 98 List of name of the beneficiaries (three sheets) (Q49)

Ext.98/1 writing and signatures marked Q49/1

Ext.98/2 writing and signatures marked Q50 Q50/1  

Ext.98/3 writing and signatures marked Q51 Q51/1

Ext. 99 File of ASDC bearing No. SCDC/SNC/CLU/1611/93-94

Ext. 99/5,99/7 Letter by C.K. Hazarika, Zonal Officer, ASDC addressed to Branch 
Manager, PNB, Chibita Bichia

Ext. 99/9 list of applicant of the Mohanpur part-1

Ext. 99/10,99/11 letters addressed to MD, ASDC

Ext. 99/14 list of applicants of loan

Ext. 99/16 list of selected beneficiaries selected jointly by ASDC and PNB (two 
sheets)

Ext. 99/18,
99/21, 99/24, letters addressed to MD, ASDC
99/26, 99/28

Ext. 99/30 list of the names of the beneficiaries

Ext. 99/32 application for subsidy and bank loan of Sushil Ch. Namasudra

Ext. 99/33 scheme for dry fish trade of Sushil Ch. Namasudra

Ext. 99/35 to 99/64 applications for subsidy and bank loan
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Ext.99/65 to 99/117 scheme details 

Ext. 99/118 application form

Ext. 99/119 certificate

Ext. 99/142 photograph

Ext. 99/146 photograph

Ext. 99/153 photograph

Ext. 99/155 photograph

Ext. 99/158 photograph

Ext. 99/160 photograph

Ext. 99/161 photograph

Ext. 99/162 photograph

Ext. 99/163 photograph

Ext. 100 file of Bani Pada Dutta

Ext. 100/1 photograph

Ext. 101 form of Sudip Bhadra

Ext. 101/1 photograph

Ext. 101/3 income certificate

Ext. 101/4 security bond for repay of loan

Ext. 101/5 scheme for ‘sital pati’

Ext. 102 prosecution sanction order of Nikhilesh Sen

Ext. 103 loan application form of Lakhan Ch. Dey

Ext. 103/1 photograph

Ext. 104 estimate for the project of making ‘sital pati unit’

Ext. 105 agreement (two sheets)

Ext. 106 blank agreement

Ext. 107 loan application

Ext. 107/1 photograph

Ext. 108 scheme for ‘sheetal pati’

Ext. 109, 110 agreements
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Ext. 111 letter purportedly written by the President of the West Mohanpur 
Gaon Panchayat.

Ext. 112 transfer journal of PNB, Chibita Bichia Branch.

Ext. 112/1 to 112/3 relevant entries

Ext.112/4 to 112/17 relevant entries in the transfer journal

Ext.112/18 credit entry

Ext.112/19 credit entry

Ext.112/19B debit entry

Ext.112/19A credit entry

Ext.112/20 credit entry

Ext.112/21 debit entry

Ext.112/11 debit entry

Ext.112/22 debit entry

Ext.112/13 credit entry

Ext.112/18 relevant deduction entry

Ext. 113 transfer debit voucher (Q6)

Ext.113/1 writing and signatures marked Q6/1

Ext.114 transfer debit voucher (Q5)

Ext.114/1 writing and signatures marked Q5/1

Ext. 115, 116 pay order (Q7)

Ext.115/1 writing and signatures marked Q7/1

Ext.116 pay order (Q8)

Ext.116/1 writing and signatures marked Q8/1

Ext.117 credit vouchers (Q138)

Ext. 118 letter along with two lists of borrowers (Q79, Q79/1)

Ext.118/1 beneficiary list (Q75)

Ext.118/2 beneficiary list (Q76)

Ext.118/5 writing and signatures marked Q75/1, Q75/2

Ext.118/6 writing and signatures marked Q76/1
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Ext. 119 letter along with beneficiary list (Q46, Q47)

Ext. 119/1 list of selected beneficiaries

Ext.120 letter written by Mon Kumar Das (Q 48)

Ext.121 letter written by Mon Kumar Das (Q74)

Ext.121/1 writing and signatures marked Q74/1

Ext. 122 letter written by Mon Kumar Das

Ext. 123 letter written by Mon Kumar Das

Ext. 124 letter written by Mon Kumar Das with list of beneficiaries (Q65)

Ext. 124/1 list of names of beneficiaries

Ext. 125 cashbook statement of DRDA (3 sheets)

Ext.125/1 writing and signatures marked Q145/1  

Ext.125/2 writing and signatures marked Q146/1

Ext.125/3 writing and signatures marked Q147/1

Ext. 126 to 134 pay-in slips of PNB (Q62)

Ext.126/1 writing and signatures marked Q62/1

Ext.127 pay-in slips of PNB (Q63)

Ext.127/1 writing and signatures marked Q63/1

Ext.128 pay-in slips of PNB (Q64)

Ext.128/1 writing and signatures marked Q64/1

Ext. 129 pay-in slips of PNB

Ext.130 pay-in slips of PNB (Q70)

Ext.130/1 writing and signatures marked Q70/1

Ext. 131 pay-in slips of PNB

Ext.132 pay-in slips of PNB (Q67)

Ext.133 pay-in slips of PNB (Q68)

Ext.133/1 writing and signatures marked Q68/1  

Ext.134 pay-in slips of PNB (Q69)

Ext.134/1 writing and signatures marked Q69/1

Ext. 135 demand draft (Q61, Q61/1)
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Ext.136 pay-in slip (Q73, Q73/1)

Ext.137 transfer credit voucher (Q95, Q95/1)

Ext.138 debit voucher (Q21, Q21/1)

Ext.139 credit voucher (Q22, Q22/1)

Ext.140 transfer debit vouchers (Q90)

Ext.140/1 writing and signatures marked Q90/1

Ext.141 transfer debit vouchers (Q83)

Ext.141/1 writing and signatures marked Q83/1

Ext.142 transfer debit vouchers (Q84, Q 84/1)

Ext.143 transfer debit vouchers (Q85, Q85/1)

Ext.144 transfer debit vouchers (Q86, Q86/1)

Ext.145 transfer debit vouchers (Q87, Q87/1)

Ext.146 transfer debit vouchers (Q88, Q88/1)

Ext.147 demand draft

Ext.147/1 writing and signatures marked Q59 59/1

Ext.148 demand draft

Ext.148/1 writing and signatures marked Q45 Q45/1

Ext.149 cheque bearing No. 515802 (Q39)

Ext.150 cheque bearing No. 515801 (Q41)

Ext. 151 cheque bearing No.153940 (Q40)

Ext.149/1 writing and signatures marked Q39/1

Ext.150/1 writing and signatures marked Q41/1

Ext.151/1 writing and signatures marked Q40/1

Ext.152 credit vouchers (Q137)

Ext.153 writing and signatures marked Q1

Ext.153/1 writing and signatures marked Q1/1

Ext.154 writing and signatures marked Q2/1

Ext.155 subsidy release letter 

Ext.156, 157 demand drafts
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Ext.156/1 signatures stamped and marked Q103

Ext.157/1 writing and signatures marked Q60, Q60/1

Ext.158 to 177 bills submitted by Bijoy Krishna Dey

Ext.178 to 190 bills

Ext.191 list of 33 persons

Ext.192 pay-in slips (Q71, Q71/1)

Ext.193 pay-in slips (Q72, Q72/1)

Ext.194 (carbon copy) list of borrowers

Ext.195 bill for collection of cheques

Ext.196 letter written by Nirmalendu Dutta

Ext.197 (carbon copy) supply order

Ext.198 letter to sanction of loan

Ext.199,200 letters written by BM, PNB, Chibita Bichia

Ext.201 bill (Q143, Q143/1, Q143/2)

Ext.202 bill (Q132, Q132/1, Q141/1, Q141/2)

Ext.203 bill (Q142, Q142/1, Q142/2)

Ext.204 bill (Q126/2, Q126/3, Q126/1)

Ext.205 letter written by Nirmalendu Dutta

Ext.206 letter along with a list of names of 50 beneficiaries

Ext.207 list of beneficiaries’ name (3 sheets)

Ext.208 signatures of accused (five sheets) (S 70 to S74)

Ext.209 documents (three sheets) (A1)

Ext.209/1 writings and signatures stamped and marked A1/1

Ext.209/2 writings and signatures stamped and marked A2

Ext.209/3 writings and signatures stamped and marked A1/2

Ext.210 letter (two sheets) (A3)

Ext.210/1 A4

Ext.211 letter

Ext.211/2 statements of account
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Ext.211/7, 211/8 demand drafts

Ext.212 statement of account

Ext.212/1 relevant entry

Ext.213 specimen signatures of Bijoy Krishna Dey (eight sheets) (S75 to S 
82)

Ext.214 specimen hand writings and signatures of Rajen Das (44 sheets) 
(S162 to S 205)

Ext.215 specimen hand writings and signatures of Nikhilesh Sen (27 sheets) 
(S282 to S 308)

Ext.216 specimen hand writings and signatures of Bani Pada Dutta 
(50 sheets) (S218 to S 267)

Ext.217 specimen hand writings and signatures of Ataur Rahman 
Mazarbhuyan (8 sheets) (S 274 to S 281)

Ext.218 specimen hand writings of Nikhilesh Sen (10 pages) (S 124 to 
S133)

Ext.219 specimen hand writings of Mon Kumar Das (34 sheets)

Ext.220 specimen signatures and initials of one person (5 pages)

Ext.220 specimen signatures  of Kamrul Hussain Laskar stamped and 
marked S 98 to S 102 (in 5 pages)

Ext.221 specimen signatures of another person (10 pages) (S 105 to S 114)

Ext.222 specimen signatures and writings of Bani Pada Dutta (14 pages) (S 
56 to S 69)

Ext.223 specimen signatures and writings of Mon Kr. Das (21 pages)

Ext.224 specimen signatures and writings of Nazrul Islam Laskar (28 pages) 
(S 134 to S 161)

Ext. 224 zimma nama

Ext. 225 term loan ledger No. 7 & 7A

Ext. 226 term loan ledger No. 8A

Ext.226/1 to 226/9 debit entries

Ext.226/10 to 226/19 debit entries

Ext. 227 term loan ledger No. 2A IRDP

Ext.227/1 to 227/8 debit entries
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Ext. 228 term loan ledger No. 1

Ext.229 specimen writing/signatures of R.C Kirtonia (S162 to S171)

Ext.230 specimen signatures and initials of Nikhilesh Sen @ Pintu (five 
sheets) (S 119 to S 123)

Ext.231 letter issued by Project Director, DRDA, Hailakandi.

Ext.232 letter No. DRDH.455/CBI/96/73 issued to SP, CBI

Ext.233 letter No. DRDH.455/CBI/96/66 issued to SP, CBI with five pages 
annexed

Ext.234 writing and signatures marked Q77

Ext.235 writing and signatures marked Q78

Ext.235/1 writing and signatures marked Q78/1

Ext.236 signatures stamped and marked A6

Ext.236/1 signatures stamped and marked A6/1

Ext.237 writing and signatures stamped and marked S 88 to S 95 (in 8 
sheets)

Ext.238 writing and signatures stamped and marked A5

Ext.238/1 writing and signatures stamped and marked A5/1

Ext.239 Opinion number DXC-84/97 dated 30th June 1997 (two sheets)

Ext.240 Forwarding letter bearing number DXC-84/97/1067 dated 30-06-
1997

Ext.241 writings and signatures stamped and marked A8

Ext.241/1 writings and signatures stamped and marked A8/1

Ext.242/3 writings and signatures stamped and marked Q105/3

Ext.242/2 writings and signatures stamped and marked Q105/2

Ext.243/1 signatures stamped and marked A7/1

Ext.243 signatures stamped and marked A7

Ext.244 supplementary opinion number DXC-84/97 dated 29th January 1998

Ext.245 forwarding letter bearing number DXC-84/97/297 dated 29-01-
1998

Ext.246 Details reasons for the opinions i.e. Ext 239 and Ext 245 (in 4 
sheets)
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Ext.247 writings and signatures stamped and marked Q128/2

Ext.247/1 writings and signatures stamped and marked Q128/1

Ext.248 writings and signatures stamped and marked Q127/2

Ext.248/1 writings and signatures stamped and marked Q127/3

Ext.249 Conclusion of PW 108 (Shri S.K. Chadha, the then finger print 
expert)

Ext.249/1 Description of finger prints

Ext.249/2 photographic enlargement

Ext.250 Questioned fingerprint marked as 136

Ext.250/1 standard writings marked Q136A

Ext.251 Questioned fingerprint marked as Q 135

Ext.251/1 standard writings marked Q135A

Ext.252 Opinion dated 28/08/1997 in three pages

Ext.253 forwarding letter of the opinion Ext 252

Ext.254 standard writings marked A9

Ext.255 standard writings marked Q133

Ext.256 standard writings marked Q134A

Ext.257 photograph

Ext.258 document

Ext.259 document

Ext.262 application for loan

Ext.263 application for loan

Ext.264 document

Ext.265 application for loan

Ext.266 application for loan

Ext. 267 to 277 unserved letters

Ext. 278 FIR

Ext. 279 endorsement of FIR

Ext. 280 to 304 unserved letters
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Ext. 305 letter of BM, PNB to CBI regarding three drafts

Ext. 306 letter from MD, ASDC for SC Ltd. to CBI

Ext. 307 letter dated 12.04.1994 from MD, ASDC for SC Ltd. to BM, PNB 
sending draft for Rs. 1,95,750/-

Ext. 308 letter dated 26.06.1994 of R.C. Kirtonia to BM, PNB about 
satisfactory disbursement of loan and subsidy by the bank

Ext. 309 personal file of Mon Kumar Das

Ext. 310 file of ASDC for OBC Ltd.

Ext. 311 application form of Supriti Sharma

Ext. 312 to 350 applications

Ext. 351 to 378 seizure memos

Ext. 379 copy of inspection report (13 sheet)

Ext. 380 bill of Rs. 10,000/-

Ext. 381 visit-cum-inspection card of PNB

Ext. 382 bill of Rs. 10,000/-

Ext. 383 visit-cum-inspection card of PNB

Ext. 384 letter of Executive Officer, Silchar Municipality

Ext. 385 complaint dated 05.01.1996 (4 sheets)

Ext. A, B, C Cheques bearing No. 515802, 515801, 153940

Mark X photocopy of circular No. RO/LBO/DEVE/IRDP/25/04/91 dated 
4/10/91

Mark x/1 photocopy of minutes of district consultative committee meeting

Mark x/2, x/3 photocopies of reminder letters

X/3 photostate copy of HSLC admit card 

X/4 photostate copy of OBC certificate

***
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