
IN THE COURT OF THE   ASSISTANT SESSIONS JUDGE NO. 2   AT KAMRUP (M)  

Sessions Case No. 111/2017
u/s 366 of IPC

(Committed by Ms. M. Neog, Learned J.M.F.C, Kamrup (M) on 29-04-2016)

STATE of ASSAM
-versus-

Rashid Ali,
s/o Hakim Ali,

r/o Bezpara, Garigaon,
P.S. Jalukbari,
Kamrup (M). 

PRESENT: A. J. BORAH, A.J.S.
Asstt. Sessions Judge No.2,
Kamrup (M).

For the Prosecution: Mr. Tankeswar Deka, Learned Addl. P. P.
For the Accused: Mr. P. K. Saharia, Ms. N. Devi, Ms. S. Saikia, Learned Advocates.

Evidence recorded on: 24-08-2017 and 07-12-2017.
Examination u/s 313 CrPC: 07-12-2017
Argument heard on: 07-12-2017.
Judgment delivered on: 21-12-2017.

J U D G M E N T

1. A criminal  investigation  was  set  in  motion  after  P.W.3  Shankar  Sahani,  the 

informant, lodged an ejahar dated 23-02-2015, reporting, inter-alia, that on 21-02-2015 

at about 8 PM, his daughter Neha Sahani, aged about 17 years, who went out from her 

home,  had not returned. The informant’s  frantic  search for  his  daughter  yielded no 

results.

2. The police at Jalukbari P.S. received and registered the FIR as Jalukbari  P.S. 

Case No. 174/2015 u/s 366 of IPC, took up the investigation and on completion of the 

same, laid down charge-sheet against the accused Rashid Ali sending him up to stand 

trial for the offence punishable u/s 366 of IPC. Hence, the case.

3. The accused person made his appearance and copies of the police papers were 

furnished to him and on perusal of materials on record and on hearing both sides, vide 

order dated 29-04-2017, the learned J.M.F.C., Kamrup (M) committed the case to the 

Hon’ble Court of Sessions Judge, Kamrup (M) along with the accused.

4. Vide order dated 15-05-2017, this Court received the case-record for disposal. 
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5. The accused appeared and he was allowed to remain on previous bail vide order  

dated 15-05-17. A formal charge u/s 366 of IPC was framed, particulars read over to the 

accused, to which the accused pleaded not guilty and claimed to be tried. Hence, the 

trial.

6. During  evidence,  the  prosecution  examined  as  many  as  three  witnesses,  in 

support of its case. The accused person was examined u/s 313 Cr.P.C. He declined to 

adduce defense evidence. I have heard arguments of the learned Addl. P.P. for the 

State and learned counsels for the accused person and meticulously perused the entire 

evidence-on-record.

POINT FOR DETERMINATION:

7. Whether the accused Rashid Ali, on 21-02-2015 at about 8 PM, kidnapped Neha 

Sahani, from her home with intent that she may be compelled to marry any 

person against her will or forced or seduced to illicit intercourse?

DISCUSSION, DECISION AND REASONS THEREOF:

8. Prosecution  examined  three  witnesses,  in  support  of  its  case,  the  relevant 

testimony of which is enumerated as hereunder.

9. P.W.1 Pinki Sahani, informant’s wife and victim’s mother, deposed that on the 

date of occurrence, she could find her daughter even after searches made in the vicinity  

and thereafter, she and her husband went to the police station and lodged an ejahar. 

P.w.1 deposed that after two days, she found her daughter and that she was with the 

accused.  P.W.1  deposed  that  she  came  to  learn,  later,  that  her  daughter  and  the 

accused were in love relationship and that they eloped together. P.W.1 deposed that her  

daughter lives with the accused. In her  cross-examination, P.W.1 stated her daughter 

and the accused had married and lives as husband and wife. P.W.1 stated that she has 

no objection in this regard.

10. P.W.2 Neha Sahani, victim, deposed that the accused is her husband and that on 

21-02-2015 at 6 PM, she, on her own volition, went with the accused with whom she  

had love relationship for the last two years. P.W.2 deposed that at present, she has 

married  the  accused  and  that  she  is  living  with  him  as  his  wife. Put  to  cross-

examination, P.W.2 stated that she went with the accused on her own.

11. P.W.3  Sankar  Sahani,  informant,  deposed  that  he  lodged  the  ejahar  as  his 

daughter  Neha Sahani  went missing from his  house.  P.W.3 identified  the  ejahar  as 

Exhibit  1 and  his  signature  as  Exhibit  1(1).  P.W.3  deposed  that  he  found  his 

daughter at accused person’s house. P.W.3 deposed that his daughter and the accused 
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have  married.  In  his  cross-examination,  P.W.3  stated  that  he  later  learnt  that  his 

daughter went with the accused on her own. P.W.3 stated that he has no objection if 

the accused is acquitted.

12. The  accused  person,  in  his  examination  u/s  313  Cr.P.C.,  denied  all  the 

incriminating evidence against him rather stated that Neha Sahani is his wife and they 

live together. 

13. The age of  the victim girl  is  not  in  dispute.  On the date of  occurrence, the 

victim’s age has been shown as 17 years in the ejahar Exhibit 1. The birth certificate 

has not been produced by the prosecution before the Court, nonetheless, the medical 

examination form shows the age of the victim girl has been opined by the medical 

officer as above 14 years and below 16 years. Contrarily, the victim girl herself deposed,  

on oath, at the time of recording of her statement u/s 164 Cr.P.C., her age to be of 19 

years. The victim further deposed her oath before this Court, during evidence, to be of  

20 years.

14. The residual question is of applicability of Section 366 IPC. In order to attract 

Section 366 IPC, essential  ingredients are (1)  that  the accused kidnaps,  abducts or 

induced a woman; (2) that the accused has induced her with intent that (a) she may be 

compelled to marry any person against her will; (b) she may be forced or seduced to 

illicit intercourse without her consent.

15. None of the P.W.s have indicted the accused with any element of the charge u/s 

366 of IPC as recapitulated hereinabove. Primarily, the evidence of victim (P.W.2) as 

well as the statement u/s 164 Cr.P.C. shows that she willingly went with the accused as 

she has love relationship with the accused and consequent upon the same, they married 

and are living together as husband and wife.

16. Clearly, the analysis of the evidence-on-record clearly goes on to show that the 

prosecution failed to prove the sine qua non of Section 366 of IPC to bring home the 

charge against the accused person. From the above testimony of P.W.s, it is revealed 

that none of the prosecution witnesses have stated anything about the ingredients of 

Section 366 of IPC and it will be unsafe to rely on such evidence to hold the accused 

person guilty of the charge. 

17. In the instant case, the prosecution’s admitted position is that victim girl had left 

in the company of the accused of her own will and that the alleged marriage or the 

intercourse has taken place without the consent of the girl. 

18. Having  said  so,  I  have  no  option  but  to  believe  the  accused  innocent  and 

therefore, he is, in my considered opinion, entitled for an acquittal since the prosecution 
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failed to prove its case beyond reasonable doubt.

19. Accordingly, the accused Rashid Ali is acquitted of the charge u/s 366 of IPC. He 

is set at liberty. His bail bond is extended for six months from today u/s 437A of Cr.P.C.

20. Send back the case-record G.R.2077/15 along with a copy of this judgment.

GIVEN under my hand and seal of this Court on this 21st day of December, 2017 

at Kamrup (M).

      
(A. J. BORAH)
 Asstt. Sessions Judge No.2,
 Kamrup (M).
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APPENDIX

Sessions Case 111/2017

Exhibits

Exhibit 1 – Ejahar
Exhibit 1(1) – Informant’s Signature

Prosecution Witness

P.W.1 – Pinki Sahani
P.W.2 – Neha Sahani
P.W.3 – Sankar Sahani

Defense Witness

None

Court Exhibits

None

Court Witness

None

Asstt. Sessions Judge No.2
Kamrup (M)
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