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IN THE COURT OF THE SESSIONS JUDGE: KAMRUP(M),  
AT GUWAHATI 

 
 

Sessions Case No. 329 of 2016 
U/S 323/506/384/307/427/436 IPC 

 
 

Present:  Shri S.P. Moitra, 
    Sessions Judge 
    Kamrup(M), Guwahati  

 

                  State of Assam 

    - Vs – 
Sri Abhijit Sarkar 

….............Accused 
 

[Committed by S. Nawaz, learned JMFC, Kamrup (M), Guwahati in G.R. Case 
No. 7378 of 2016] 
 

Appearance for the Parties: 

Advocate for the State  : Shri H.K Deka, Learned Public Prosecutor 

Advocate for the accused :  Shri M. Das, Learned Advocate 

 
Date of recording evidence : 01.12.2017 

Date of Argument      : 19.12.2017 

Date of Judgment              : 22.12.2017 

                                  J  U  D  G  M  E  N  T 

1. Brief facts of the case of the prosecution are that the accused person 

named above, is the son of the informant Jayanti Sarkar. Her husband is in bed 

ridden condition and it is alleged that the accused person instead of supporting 

his father, subjected him to torture by pouring hot water and hot tea on his ailing 

father. It is also alleged that some time he even tried to killed him by pressing 

his neck. It is alleged that the accused person used to not to do any work and 

used snatch money from her, by assaulting her and even used to threaten her to 

kill. It is specifically alleged that on 30.06.2016, at about 4:00 p.m., accused 

person started to torture  and threatened murder and again threatened her on 
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demand of Rs. 2,000/- and further threatened that if the money would not be 

paid to him he would set fire in the house. It is further alleged that he also set 

fire in some bags, which were she would by her for the purpose of her leaving as 

a result of which money of the bag had been burn.  

2.  On the basis of the FIR (Ext-1),   Fatasil Ambari P.S Case No. 318/2016 

was registered u/s 325/506/384/307/427/436 of the IPC and was taken up for 

investigation. In course of investigation, I.O. visited the place of ocurrence, 

prepared a sketch map of the place of occurrence and also recorded the 

statement of the witnesses. He arrested the accused person.  After completion of 

the investigation, the I/O submitted charge-sheet against the accused person u/s 

323/506/384/307/427/436 of the IPC. 

3.  Copies of the relevant documents were furnished to the accused in 

compliance to the provisions of section 207 of the CrPC. Since the case is 

exclusively triable by the Court of Sessions, the case was committed to this court, 

vide Order dated 15.12.2016.  

4. The accused person entered appearance and he was allowed to go on 

bail. On consideration of charge, charge u/s 323/506/384/307/427/436 of the 

IPC was framed against the accused. Charge was read over and explained to the 

accused to which he pleaded not guilty and claimed to be tried.  

5. In the course of trial, prosecution examined, only two witnesses and also 

exhibited two documents.   Defence plea was of complete denial of any guilt. 

Statement of the accused was recorded u/s 313 CrPC. I heard the arguments 

advanced by the learned counsel of the parties.   

6. Points for determination :- 

 I. Whether on 30.06.2016, at about 4:00 p.m., at Jyotikuchi, the 

accused person named above, voluntarily caused simple injury by blunt object to 

the informant Jayanti Sarkar.  

 II.  Whether the accused person committed criminal intimidation by 

threatening Smti. Jayanti Sarkar  and her family members, with intent to cause 

alarm to said Smti Jayanti Sarkar? 

 III.  Whether the accused person intentionally Smti. Jayanti Sarkar in 

fear of injury to her and thereby induced him to deliver Rs. 2,000/- only to him ? 

 IV.  Whether the accused person voluntarily caused grievous injury by 

sharp cutting weapon to said Jayanti Sarkar with such intention and under such 
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circumstances, that, if, by that act, the accused person had caused the death of 

said Jayanti Sarkar the accused person would have been guilty of murder ? 

 V.  Whether the accused person committed mischief by causing 

wrongful loss or damage of property of Smti. Jayanti Sarkar? 

 VI.  Whether the accused person committed mischief by fire in the 

house of the informant Jayanti Sarkar intending to cause the destruction of the 

house, which were ordinarily used for custody of property ? 

 

 Discussions, Decisions and Reasons thereof :- 

7. I have gone carefully through the entire evidence on record and the 

materials placed before me.  

8. PW1 Jayanti Sarkar is the informant-cum- victim of the occurrence. She is 

also the mother of the accused person. Her testimony reveals that on 

30.06.2016, the occurrence took place. She testified that her husband was 

suffering from various ailments for long and he is in a bed ridden condition. She 

testified that the accused person went to a wrong direction and he was addicted 

to drugs and used to pressurize them for getting money for the drugs. She added 

that she has been running the family from her income by sewing bags and as 

such it became hard for her to give the accused person money. She testified that 

on that day too, there was a quarrel in between her and her son. As the accused 

person demanded some money from her, which she could not give. There was a 

minor scuffle in between them and he also threatened to set fire on all her bags. 

She stated that the accused person also threatened to pour hot water on her 

husband and on being enraged, he lodged the FIR with the police. It is stated 

that everyone suggested her to put in jail, so that he can correct himself in the 

future life. She also stated that considering all these facts, she lodged the FIR. 

She proved Ext-1 as  the FIR and Ext-1(1) as her signature. She stated that the 

FIR was written by some other person and without going through its contents, 

she put her signature. She deposed that her son was in jail about 9 months  and 

after that he came out on bail  and he has been cured and could understood his 

responsibility and started he also earning his livelihood by doing various manual 

works. She also deposed that she has not interested to proceed with the 

complaint against him and do not want to continue with the case. She added 

further that her husband is still in a bed ridden condition and unable to come to 

the Court.  
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  During cross examination, she made it clear that there was no attempt to 

commit murder either of her or her husband. She admitted that there was a 

scuffle only in between her and her son and she was panicked and was also 

utterly disturbed at his attitude and was completed to lodge the FIR. She further 

made it specifically admitted that the accused person did not set fire in the house 

and at the time of quarrel only threatened that he would set fire. She added 

further that she took the advice of the neighbouring people and they advised her 

to bring the son in a correctional way, to send him to jail. She also admitted that 

accordingly for his betterment and to save her child she lodged the FIR. She also 

admitted that she want to withdraw the case as he came out of jail and leading a 

different life.  

9. PW2 Kalyani Dhar only other witness and she has stated that she knows 

both the parties and added that they are from her neighbourhood. She also 

testified that the accused person was a good boy earlier, but subsequently he 

went in a wrong path and used to create disturbance in the house. She further 

added that he used to quarrel in the house and for that her mother lodged an 

FIR. She added further that now, he is completely cured and leading a healthy 

life.  

10. On the basis of the aforesaid evidence on record, I find that the helpless 

mother finding no other alternative send her own son to jail to bring him in a 

correctional way. The testimony of the informant that her son went in a wrong 

path  and started to consume drugs and used to pressurize them for getting 

money  for the drugs and he used to threaten them sometime to dire 

consequence and sometime threatening to set fir, but he never did it. 

11. It is also learnt from the  testimony of the witnesses that on that 

particular day, the quarrel picked up in between the parties on demand of money  

and after that there was a scuffle only in between the parties and was also 

utterly disturbed at his attitude and finding no other alternative  the neighbouring 

people  advised her to go to the police station, so that the son can be brought 

back. Now, it is evident from her own testimony that his words were limited only 

in giving verbal threatening  and none of the evidence were accepted by the 

accused mother also pleaded before the Court that his son after sitting at jail for 

about 9 months and after he came out on bail  and he has been cured and 

understood his responsibility and liability.   
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12. In view of the entire evidence on record, I find that the prosecution could 

not establish the guilt of the accused removing all shadow of doubt. In result 

accused Abhijit Sarkar is held not guilty of offence punishable u/s 

323/506/384/307/427/436 of IPC and he is accordingly acquitted and set at 

liberty forthwith. Bail Bond furnished on his behalf will remain in force for the 

next six months.  

13. Given under my hand, signed, sealed and delivered in the open court on 

this 22nd  day of December, 2017 at Guwahati. 

  

 

(S.P Moitra) 

Sessions Judge, 
Kamrup(M), Guwahati 

Dictated & corrected by me.  

 

 

    (S.P Moitra) 

   Sessions Judge, 
Kamrup(M), Guwahati
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A P E N D I X 

 

(A) Prosecution Exhibits:  

Ext-1  : Ejahar.  

Ext-2  : Printed Form of the FIR. 

      (C) Defence Exhibit : Nil  

(D) Court Exhibit : Nil  

(E) Prosecution Witnesses:  

PW-1 : Smti. Jayanti Sarkar 

PW-2 : Smti. Kalyani Dhar 

(F) Defence Witnesses : Nil  

(G) Court Witnesses : Nil.  

 

                                                                              (S.P Moitra)  

                                                                              Sessions Judge, 

                                                                           Kamrup (M), Guwahati 

 
 

 

 

 

 

 

 

 

 


