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 22.12.2017 Today is the date fixed for Necessary Order 

Complainant has filed an application u/s 482 of 

Cr.P.C praying to restore the case which was 

dismissed u/s 203 of Cr.P.C vide order dated 

06.10.2017 

I have heard learned Counsel for the petitioner 

I have perused the case record and order dated 

06.10.2017 

I would like to reproduce the order dated 06.10.2017 

“Complainant is absent without steps 

On perusal of C.R, it appears that this case was 

received from Learned C.J.M, Kamrup (M) and 

accordingly fixed on 24.08.2017 for Necessary 

Order 

On 24.08.2017, complainant remained present but 

since the Presiding Officer was on leave, therefore, 

necessary documents/annexure could not be proved 

with original. Accordingly, matter was adjourned 

 



and fixed on 31.08.2017 

However, on 31.08.2017, complainant remained 

absent without steps. Record was perused and 

found that complainant already filed evidence on 

affidavit. Considering the fact that there might be 

some problem on the part of the complainant or his 

engaged Counsel which prevented them from 

taking necessary steps and as such matter was 

adjourned to 12.09.2017.  

On 12.09.2017, the absence of the complainant 

continued. But, court did not dismiss the case on 

the said date and gave a strict direction to the 

complainant to come on next date and take the 

required steps. Accordingly, court fixed the date on 

22.09.2017. But, complainant even remained absent 

without steps on 22.09.2017.  

However, court adjourned the matter for the 

„interest of justice‟. But, today also complainant 

remained absent without steps. This is the 4
th

 

consecutive date, the complainant remained absent 

without steps starting from 31.08.2017 till 

06.10.2017 which is a span of over a month.  

Yes, I do agree that problems might crop up to any 

person which might prevent them to take necessary 

steps. But, here the conduct of the complainant is 

not satisfactory at all. The complainant could have 

remained absent with steps. His engaged Counsel 

could have informed the court regarding his 

absence but none appeared since 31.08.2017. It is 

pertinent to mention here that this is a case 

instituted otherwise upon police report and the 

primary responsibility lies upon the shoulder of the 

complainant to carry out the progress of the case. If 

complainant remained continuously then 



adjournments cannot be given on regular basis. I 

am of the opinion that enough opportunities given 

to the complainant to mark his attendance in the 

trial. But, he failed to do so. I do not deem it 

justified to grant one more adjournment. Hence, 

the instant case has been dismissed for want of 

prosecution.” 

The petitioner has filed the petition u/s 482 of Cr.P.C 

Let me go through Section 482 of Cr.P.C. On perusal 

of the said section, it states that ‘Nothing in this Code 

shall be deemed to limit or affect the inherent powers 

of High Court to make such orders as may be 

necessary to give effect to any order under this Code, 

or to prevent abuse of the process of any Court or 

otherwise to secure the ends of justice.” 

From the above, it appears that the aforementioned 

section speaks about the inherent power of ‘High 

Court’ and not ‘sub-ordinate court’ 

Similar situation reached to Hon’ble Supreme Court 

of India in the case of BINDESI-ISHWARI 

PRASAD SINGH v. KALI SINGH reported in AIR 

1977 SC 2432 where it got the opportunity to decide 

the question-‘Whether Magistrate has jurisdiction to 

recall dismissal order u/s 203 of Cr.P.C? 

The Hon’ble Supreme Court has held that there is 

absolutely no provision in the Code or Criminal 

Procedure empowering a Magistrate to review or 

recall an order passed by him. Unlike Section 151 of 

Cr.P.C, the sub-ordinate criminal courts have no 

inherent powers. After having passed the order, the 

Magistrate becomes functus officio and has no power 

to review or recall that order on any ground 

whatsoever.  



Similarly, in the case of MAJOR GENERAL A.S 

GAURAYA v. S.N THAKUR reported in AIR 1986 SC 

1440 where Hon’ble Supreme Court got the 

opportunity to decide ‘Whether sub-ordinate 

criminal courts have inherent jurisdiction outside the 

provisions of the Code’? 

The Hon’ble Supreme Court has decided the 

question in negative 

From the above analysis, it appears that this Court 

does not have the power to restore the case already 

dismissed u/s 203 of Cr.P.C by exercising the power 

under Section 482 of Cr.P.C as the power to restore a 

case dismissed for default available only to High 

Court and not sub-ordinate Court 

Learned Counsel for the petitioner has prayed to 

restore the case for ends of justice on merits and not 

to go on technical issue. To this I would like to 

submit that if this Court does not have any power to 

restore then it cannot have inherent power to restore 

the same even if it is for ends of justice. The 

petitioner can approach appropriate forum to redress 

his grievance. The same cannot be redressed in this 

forum.  

Accordingly, the prayer of the petitioner is rejected. 

 

 

 

 


