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ORDER SHEET FOR MAGISTRATE’S RECORDS 

DISTRICT: KAMRUP (METRO) 

PRESENT: - SUNDEEP KASHYAP DAS, AJS 

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS 

C.R 1533
C
 of 2017 

DATE: 22.12.2017 

Today is the date fixed for Necessary Order 

THE COMPLAINANT 

In the first two paragraphs of the complaint petition, the complainant, Sri 

RANJAN BHATTACHARJEE has described himself as- 

a. Educationists 

b. Social Worker 

c. Writer 

d. MA degree in Economics 

e. Degree in B.Ed 

f. Founder Principal of Jay Bhadra Hagier & Degree, Umrongso, N.C Hills 

(presently Dima Hasao) 

g. Principal, Maharishi Vidya Mandir (2002-2005) 

h. Principal, Anand Academy, Guwahati (2007 till date) 

i. Ex-Examiner of Assam at Assam Higher Secondary Educational Council 

j. Ex-Examiner of Assam University, Silchar at Department of Economics (1993-

2005) 

h. Ex-Secretary of Pandu College Students Union (1984-1985) 

k. Ex-President of Pandu Maligaon Harijan Unit 

l. Founder and Ex-Secretary of Gymnastics & Yoga Smriti Sangha, Pandu 

m. Recipient of Indira Gandhi Sadbhabana Award, 2000 
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ACCUSED PERSONS-A SHORT DESCRIPTION 

Complainant has stated that the accused persons namely Sri ATUL CH DAS, 

BHASKAR CHOUDHURY, BIJOY KR NEOG, DILIP DAUKA and UTTAM SHARMA 

were the members of School Managing Committee of Anand Academy. 

ALLEGATION AGAINST THE COMPLAINANT BY ACCUSED PERSONS 

On 04.06.2016, the accused persons filed an ejahar alleging that they are the 

member, teacher and guardian of Anand Academy and the President, Vice 

President and Principal of School jointly withdrawn an amount of Rs 12, 0000/- 

(Twelve lakh rupees) only from the school fund without approval of the 

Managing Committee and handed over the same to one Sri BHANUWAR LAL 

AGARWAL without any reasonable cause. On 03.03.2016, the said BHANUWAR 

LAL AGARWAL executed an undertaking to return the aforementioned amount to 

school fund within a period of three months but it was not returned. The F.I.R 

was lodged against the complainant at Dispur Police Station bearing Case No-

1292/16 

DEFAMED 

Complainant has stated that he is totally innocent and the allegation made 

against him regarding misappropriation of money is totally false. The F.I.R filed 

by the accused persons against him was frivolous, concocted, malicious and 

defamatory. The alleged incident was also published in newspaper. He has 

alleged that the intention of the accused persons was solely to malign his image 

and to lower his reputation and credentials before the public in general and 

amongst his students and family members. It has tarnished his reputation 

amongst the student community 

STATEMENT OF THE COMPLAINANT u/s 200 of Cr.P.C 

Complainant has stated that the accused persons have filed false case against 

him. He has stated that while he was working at ANANDA ACADEMY, he had 

received one notice from Income Tax Department where he was asked to clear 

his income tax since 2011. The accused persons lodged case against him that he 

did not pay the money. One Sri B.L AGARWALA was called and it was written 

down in court paper that the said person took the money and after three months 

the said person was supposed to return the money. But, he did not return the 

same. The accused persons should have lodged the case against the said B.L 

AGARWALA but it was lodged against him. Complainant has reiterated his 

achievements and denied the allegations leveled against him by the accused 

persons.  
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STATEMENT OF WITNESS, Sri PRAHLAD BARMAN 

C.W.1 has stated that the complainant has lodged the case against the accused 

persons. Some amount of money was given to one Chartered Accountant for 

some tax related work. But, the accused persons lodged one case against the 

complainant on the ground of fraud. He added that the allegations leveled by the 

accused persons against the complainant are false.  

STATEMENT OF WITNESS, Sri JATINDRA KUMAR GOSWAMI 

C.W.2 has stated that the accused persons lodged one case against the 

complainant for misappropriation of money. . The complainant was asked to 

keep certain amount of money which belongs to the school fund. But, the 

complainant used the same for income tax related purpose. For this very reason, 

the complainant has lodged this case against them as the allegations in the F.I.R 

were false. 

STATEMENT OF WITNESS, Sri KANAK CH TALUKDAR 

C.W.3 heard that the complainant took Rs 12, 00, 000/- and submitted the same 

in income tax. He does not have much inter knowledge about the matter. The 

accused persons lodged one case against the complainant. Only after that he 

came to know about the alleged incident. He merely stated that complainant did 

many works for the school. 

DEFAMATION-MEANING 

NEXT TO life, what man cares most is their reputation. As per Black‟s Law 

Dictionary, defamation means the offence of injuring a person's character, fame, 

or reputation by false and malicious statements.  

In the words of Dr Winfield, „Defamation is the publication of a statement which 

tends to lower a person in the estimation of right thinking members of the 

society, generally or, which tends to make them shun or avoid that person‟. 

Defamation in law, is attacking another‟s reputation by a false publication 

(communication to a third party) tending to bring the person into disrepute. The 

concept is an elusive one and is limited in its varieties only by human 

inventiveness.  

Generally defamation requires that the publication be false and without the 

consent of the allegedly defamed person. Words or pictures are interpreted 

according to common usage and in the context of publication. Injury only to 

feelings is not defamation; there must be loss of reputation. The defamed person 

need not be named but must be ascertainable.  
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DEFAMATION AS A CRIME 

Section 499 of the IPC defines „defamation‟ as being committed:  

a. making or publishing any imputation concerning any person;  

b. such imputation must have been made by words either spoken or intended to 

be read, or by science, or by visible representations; 

c. such imputations must have been made with the intention of harming or 

knowing or having a reason to believe that it will harm the reputation of the 

person concerning whom it is made. 

SECTION 204 of Cr.P.C 

Section 204 of Cr.P.C clearly states that if in my opinion taking cognizance of an 

offence there is sufficient ground for proceeding then only I can issue process 

against the accused persons.  Let me analyse whether there are „sufficient 

ground for proceeding‟ against the accused persons. 

From the above, it appears that the complainant considered himself to be 

defamed in two ways- 

a. Lodging of F.I.R by the accused persons by making certain allegations which 

according to him are false 

b. Publication of the allegations levelled against him in daily newspapers.  

Prior to discussing point no (a), let me go analyse point no-(b) 

In paragraph 11 of the complaint petition, complainant has stated that the 

alleged incident levelled against him was reported and published in various 

newspapers like AXOMIYA PRATIDIN, ADINAR SANGBAD and DAINIK GANA 

ADHIKAR dated 14.06.2016. 

To support the contention, the complainant has annexed the copies of relevant 

portion of news item published in the said news dailies. Even though the same 

were not exhibited during the stage of Section 200-202 of Cr.P.C but I have 

perused the same since it is a part of the record. No doubt, the news items were 

published in the said news dailies reporting the allegations levelled by the 

accused persons against the complainant but there is nothing on record to 

suggest that the accused persons were responsible behind publication of the said 

news item in the said news dailies.  

Interestingly, at the time of initial deposition, the complainant did not even 

whisper about the contents of paragraph 11 of the complaint petition, i.e. 

publication of the said news. He never stated that he got hurt or defamed by 

publication of such news. He did not accuse the printer or the publisher of the 



TYPED & CORRECTED BY ME Page 5 
 

said newspaper as guilty. Rather he holds the accused persons responsible 

behind publication of the said news. Besides the complainant, his witnesses were 

silent on this aspect.  

Situated thus, I am of the considered opinion that there are no prima facie 

materials to pin point the guilt towards the accused persons to establish that 

they were responsible behind publication of such news item. 

ALLEGATIONS AGAINST THE COMPLAINANT-WHETHER PRIMA FACIE 

APPEARS TO BE DEFAMATORY? 

From the materials available on record, it appears that the complainant has been 

alleged of misappropriation of money by the accused persons. According to the 

complainant, these are false allegations and these are made to defame or harm 

his reputation. From paragraph 5-10 of the complaint petition, the complainant 

has described at length the nature of allegations against him and his rebuttal on 

the said allegations. However, I am not going to discuss the same in the instant 

case as the subject matter of this case is quite different. There is altogether a 

different forum to determine regarding the allegations levelled against the 

complainant by the accused persons.  

Let me analyse only one basic point as to whether allegations made by the 

accused persons against the complainant by filing an F.I.R before the law 

enforcement mechanism be considered defamatory? 

Exception 8 to Section 499 provides that it is not defamation to prefer in good 

faith an accusation against a person to anyone in lawful authority over that 

person with respect to the subject matter of the accusation. In other words, the 

accusation made in good faith is no defamation. The word good faith has been 

defined in Section 52 of Indian Penal Code as “Nothing is said to be done or 

believed in „good faith‟ which is done or believed without due care and 

attention”.  

Reverting back to the case in hand, it appears from materials available on record 

that accused persons accuses the complainant of misappropriation of money, i.e. 

withdrawing Rs 12, 00, 000/- from school fund without approval of the Managing 

Committee and handed over to Sri BHANUWAR LAL AGARWAL. It goes without 

saying that school fund is a property of the school and in taking any decision 

regarding withdrawal; the Managing Committee must have knowledge about the 

same. Therefore, I believe that the accused persons being members of the said 

Managing Committee found that money was withdrawn from school fund without 

proper approval they considered it necessary to approach the police to take 

necessary action. I do not think the said act of the accused persons was done in 

bad faith as it appears that they wanted to protect the money deposited in the 

school fund. Withdrawal of money from school fund is not prohibited but if the 
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same found to be done without proper approval then it is not as per proper 

procedure. For this very reason, accused persons set the law in motion by 

approaching the police officials as it necessitated proper investigation by law 

enforcement mechanism. There may be possibility that complainant was justified 

in withdrawal of the money from the school fund and it might have been done 

with prior permission of President and Vice President. If accusation against him is 

false then it would come out during the course of investigation resulting in 

submission of Final Report. Even if it proceeds further resulting in charge-sheet, 

competent court exists to settle the dispute resulting in either acquittal or 

conviction. There is nothing on record to suggest that accused persons lodged 

the F.I.R with ill motive inspite of having knowledge that allegations against the 

complainant were false. The nature of the accusation and the circumstances 

under which it was made are perfectly within the rights of the accused and the 

same appears to have been done with due care and attention. 

 

I would like to conclude by saying that anyone can set the law in motion if he or 

she has any grievance against a person. However, it does not mean that it would 

make the prosecutor liable for defamation. The accused persons are clearly 

protected by Exception 8 to Section 499 of IPC. Legislature has rightly 

incorporated Exception 8 to Section 499 of IPC. In the absence of this exception, 

every accused would consider the act of lodging case against him to be 

defamatory thereby giving rise to a chaotic situation.  

 

DISMISSAL OF COMPLAINT [S.203, Cr.P.C] 

 

Section 203 of Cr.P.C states that if, after considering the statements on oath (if 

any) of the complainant and of the witnesses and the result of the inquiry or 

investigation (if any) under Section 202, the Magistrate is of the opinion that 

there is no sufficient ground for proceeding, he shall dismiss the complaint, and 

in every such case he shall briefly record his reasons for doing so 

 

Therefore, from the above analysis, I can safely conclude that there are no 

sufficient ground for proceeding against the accused persons u/s 500 of Indian 

Penal Code read with Section 34 of Indian Penal Code 

 

The instant case is thus dismissed u/s 203 of Cr.P.C  

 


