
 

 

DISTRICT: KAMRUP (METRO) 

IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE 

(SADAR), NO.1, KAMRUP (METRO)::::GUWAHATI 

G.R. CASE NO.10704/2012. 

U/S. 447/323/354/34  IPC 

PROSECUTOR: STATE OF ASSAM 

-VS.- 

ACCUSED: 1) MANJU BORO, 

                       2) NAYAN JYOTI BORO, 

                       3) NILOY JYOTI BORO, 

PRESENT:  SMTI. S. ACHARYYA, AJS. 

     S.D.J.M.(SADAR), NO.1, 

     KAMRUP (METRO),  

     GUWAHATI. 

APPEARANCE: 

FOR THE STATE: SMTI. A. DAS, LEARNED ADDL. PUBLIC PROSECUTOR. 

FOR THE ACCUSED PERSON:  SRI A. SATTAR, LEARNED ADVOCATE. 

 
DATE OF ARGUMENT: 12-12-2017. 

DATE OF JUDGMENT: 26-12-2017. 

J U D G M E N T 

1. The prosecution case in brief is that informant  Sri Tailendra Nath Das 

lodged an ejahar stating inter-alia that on 13-10-2012 at about 07.45 

A.M.  wife of his neighbour Karuna  Boro  and his two sons assaulted  his 
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wife. That on hearing hue and cry he came down and attempted to close 

the gate. But Karuna Boro took away the accused persons.  That 

neighbouring people had seen the incident. That he immediately called 

police station and police arrived at his house and arrested  the two boys. 

That as a result of beating, his wife had sustained injuries in her body 

parts and she lost her earrings and golden chain. That he found missing 

earring but he did not find the golden chain. That he suspected  that the 

golden chain had been stolen away by the wife of Boro.  That at the time 

of incident the two boys had attempted to  torn the „maksi‟ of his wife. 

Hence, the case. 

2.  On receipt of the „ejahar‟ at the police station, the same was registered 

as Bharalumukh P.S.Case No.386/2012 under section 

447/448/323/379/354/34 of IPC and the matter was investigated upon. 

3. After completion of investigation police filed a charge-sheet against the 

accused persons namely, Manju Boro, Nayan Jyoti Boro and Niloy Jyoti 

Boro u/s. 447/323/354/34 of IPC. 

4. After securing appearance of the accused persons, they were allowed to 

go on bail. Relevant documents of the case were furnished to them.  

Upon perusal of materials on record and after hearing both sides, my 

learned predecessor framed the charge under section 447/323/354/34  

of IPC  against the accused persons  the content of which has been read 

over and explained  to the accused persons, to which they have pleaded 

not guilty and claimed to be tried. 

5. The prosecution in support of its case examined three witnesses and 

declined to examine the other witnesses. Whereas, the defence side has 

not examined any witness in support of its defence. 

6. The accused persons have been  examined under section 313 Cr.P.C., 

whereon they have denied all the allegations against them. 
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7. I have heard the argument advanced by the learned counsels for both 

sides. 

8. Upon hearing and on perusal of the record I have framed the following 

points for determination: 

(i) Whether,  the  accused persons on 13-10-2012 at about 7.45 

A.M.  in furtherance  of  common intention criminally trespassed  

into the premises of  the informant and thereby committed an 

offence punishable under section 447/ 34 IPC? 

(ii) Whether,  the  accused persons on 13-10-2012 at about 7.45 

A.M.  in furtherance  of  common intention voluntarily caused hurt 

to  informant‟s wife and thereby committed an offence punishable 

under section 323/34 ? 

(iii) Whether,  the  accused persons on 13-10-2012 at about 7.45 

A.M.  in furtherance  of  common intention  outraged the modesty 

of the informant‟s wife and thereby committed an offence  under 

section 354/34  IPC? 

DISCUSSION, DECISIONS AND REASONS FOR THE DECISIONS: 

9. For convenience of discussion and for the sake of brevity I am discussing 

all the points together. 

10. Pw-1 Sri Tailendra Nath Das has examined himself as Pw-1 and testified 

on oath that he is the informant in the instant case and  Ext-1 is the FIR 

lodged by him, wherein Ext-1(1) is his signature.  That he  has lodged 

the case against Manju Boro, Nayan Jyoti Boro and Nilay Boro. That the 

alleged incident occurred on 13.10.2012 at about 7.45 A.M. in his house.  

That on the alleged day of incident on hearing a sound his wife Shila Das 

had come to the ground floor of their house and caught hold of two 

persons namely, Nayan Jyoti Boro and Nilay Boro.  That, earlier also in 

their  house theft of several things occurred on various occasions.   That, 

his wife caught hold of the said two accused persons as they were taking 
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away paint/colour tins belonging to informant.  That, then the accused 

persons beat his wife and tore her clothes (“Maxi”) that she  worn.   

That,   then  the accused  Manju Boro also arrived at the place of 

occurrence. That on hearing hue and cry of his wife, the Pw-1  came 

down and he found that all the accused persons were together beating 

his wife. That, lots of people including their  neighbours arrived at the 

place of occurrence.  That, in order to stop the accused persons from 

fleeing away from the scene of crime, he closed the gate of their house 

and immediately he rang the police and after five minutes the Police 

arrived at his house but before arrival of the police, the husband/father 

of the accused persons namely, Karuna Kanta Boro came and opened 

their  gate and took away the accused persons and just when they 

reached their house, the police arrived and took them away to the police 

station. That, due to such assault and beating by the accused persons, 

his wife had sustained injuries in her body parts.  That, while in the 

Police Station he had been  writing the FIR („ejahar‟), one woman 

constable told his wife that one of her earrings are missing from her 

ears, to which he immediately rushed to his house (the place of 

occurrence) and found the missing earring there but the golden chain of 

his wife which was also missing after the alleged incident was not found 

at the place of occurrence and hence he strongly doubted  that the said 

golden chain might have been stolen away by the accused persons while 

assaulting and beating her.  That, thereafter he again returned back to 

the police station and after completing writing of the FIR (Ext-1), he 

submitted it at the police station and from the police station his wife was 

taken to the hospital for her medical check-up. During cross-examination  

the Pw-1 inter alia answered that to the southern side of his  residential 

house, is K.R.C. main road and in the northern side is the house of one 

Reema Goswami and in the eastern side is the house of one Karuna Boro 
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and to the western side of his  house is the house of one Hannan 

Choudhury. That there is no seizure memo in the case record . He denied 

the suggestions put to him by Ld. Defence counsel.  

11.  Pw-2 Smti. Shila Das who is the victim on oath deposed that informant 

is her husband. That accused persons  are her neighbours. That  on 13-

10-2012, on a  second Saturday at about 06.30-07.00 A.M. she opened 

the main gate and went for  morning walk. That on the same day she 

returned back from her morning walk and started to move towards first  

floor. That at  that time she heard a sound at ground floor and she went  

there and found that accused Niloy Boro had been holding colour tin. 

That she entered  into this room and then  two accused persons (mother 

and his elder son) dragged her hair and  gave blows to her. That 

thereafter the  accused person i.e.  younger son  came there and beat 

her. That on hearing hue and cry her husband and her daughter came 

there. That neighbouring people gathered there. That her husband 

closed the main gate. That accused persons‟  husband/father came there 

and took them away.  That her husband informed at the police station 

and police reached the place of occurrence and took them away to the 

police station. That due to assault she sustained injury at her head and 

neck. And she received black mark at her body due to blowing. That 

accused persons torn her „maxi‟  and the accused mother  pulled off her 

heir. That due to incident she lost  her golden chain. In her  cross-

examination Pw-2 inter alia answered that the house of the  accused 

persons is situated on the East side of her house, house of Sri Hannan 

Choudhury is situated on the West side, house of  Smti. Reema Goswami 

is situated on the North side and KRC road is situated on South side. 

That on the day of occurrence on hearing hue and cry one  Nuzrul 

Choudhury  appeared at the place of occurrence. That police sent her for  

medical  treatment. That  she did not know as to whether  police 
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submitted medical  report or not. That on 13-10-2013 at the time of 

occurrence their daughter was present at third floor of their house. She 

denied the suggestions put to her by ld. Defence counsel.  

12. Pw-3 I/O Sri Umakanta Bora on oath deposed that on 13-10-2012 he was 

posted as 2nd officer at Bharalumukh P.S. That on that day at about  

12.15 P.M. informant lodged the ejahar and O.C. entrusted him with duty 

to investigate the case. That on investigation he came to know that 

informant‟s neighbour Karuna Bora‟s wife and two sons entered into his 

land and assaulted informant‟s wife. That he interrogated  the informant 

inside the police station  and  he visited the place of occurrence and  

forwarded the accused persons Manju  Boro and Nayan Jyoti Boro and 

Niloy Jyoti Boro to  police station.  That he interrogated the witnesses at 

the place of occurrence. That he sent the victim Shila Das  to Panbazar 

MMC. He prepared the  sketch map. After investigation he filed charge-

sheet against all three accused persons under section 447/323/354/34 of 

IPC. He  exhibited charge-sheet as Ext-2 and his signature as Ext-2(1).   

In his cross-examination  the Pw-3 inter alia answered  that he did not 

record statement of Najrul Choudhury. That he did not seize anything 

from the place of occurrence. He denied the suggestions put to him by 

Ld. Defence counsel.  

13. I have perused the evidence on record.  From the  evidence of Pw-1 and  

Pw-2 who are the husband and wife  it appears that on 13-10-2012  at 

the morning the accused persons entered into their house and assaulted 

Pw-2 and torn her wearing apparel. But there is no other evidence to 

corroborate the evidence of the Pw-1 and Pw-2. From the ejahar and 

evidence of the  Pw-1 and Pw-2 it is found neighbouring people gathered 

at the place of occurrence. But the prosecution has failed to examine any 

one of them in support of the prosecution case. Even  the prosecution 

failed to produce  original injury report of the Pw-2 (victim) to show  that  
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she has sustained injuries. The  injury  report  available in the case 

record is photocopy.  

14. Considering the entire material, it appears to me that, the prosecution 

side has  failed to establish the guilt of the accused persons beyond all 

reasonable doubt. Accordingly, the accused persons Smti. Manju Boro, 

Nayanjyoti Boro and Niloy Jyoti Boro are held not guilty of offence 

punishable under section 447/323/354/34 of IPC, and they are  acquitted 

and set at liberty forthwith.  

15. Bail bond furnished on behalf of the accused persons shall remain in 

force for a further period of six months. 

16. Given under my hand and seal of this Court on this 26th day of 

December, 2017. 

      S. ACHARYYA 

S.D.J.M. (SADAR) NO.1,  

                                           KAMRUP (METRO), GUWAHATI. 

 

DICTATED AND CORRECTED BY ME,  

 

S. ACHARYYA, S.D.J.M.(SADAR) NO.1, 

KAMRUP (METRO), GUWAHATI. 

TRANSCRIBED BY SRI RAKESH SK, STENOGRAPHER. 
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APPENDIX 

Prosecution exhibits: 

1. Ext-1 Ejahar. 

2. Ext-2 Seizure list. 

Defence exhibit: 

          Nill. 

Prosecution witness:  

1. Sri Tailendra Nath Das. 

2. Smti. Shila Das. 

3. Sri Umakanta Bora. 

Defence witness: 

           None. 

                                                                                                                                                    

(S. ACHARYYA)  

Sub Divisional Judicial Magistrate-I, 

Kamrup (Metro), Guwahati, Assam. 

DICTATED BY ME, 

 

S. ACHARYYA  

SDJM-I, KAMRUP (METRO). 

TYPED BY:Sri Rakesh Sk, Stenographer.  
 


