
 

 

DISTRICT: KAMRUP (METRO) 

IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE 

(SADAR), NO.1, KAMRUP (METRO)::::GUWAHATI 

G.R. CASE NO.13171/2016. 

U/S. 379 IPC 

 

PROSECUTOR: STATE OF ASSAM 

-VS.- 

ACCUSED: MD. AKABBAR ALI,  

       

PRESENT:  SMTI. S. ACHARYYA, AJS. 

     S.D.J.M.(SADAR), NO.1, 

     KAMRUP (METRO),  

     GUWAHATI. 

APPEARANCE: 

FOR THE STATE: SMTI. A. DAS, LEARNED ADDL. PUBLIC PROSECUTOR. 

FOR THE ACCUSED PERSON:  SRI BIJOY BHATTACHARYYA, LEARNED 

ADVOCATE. 

 
DATE OF ARGUMENT: 19-12-2017. 

DATE OF JUDGMENT: 27-12-2017. 

J U D G M E N T 

1. The prosecution case  as revealed  from the ejahar, FIR and chargsheet 

in brief is that on 20-11-2016 at about 06.35 P.M. while the informant Sri 
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Harmana Ram Choudhury had been  going  by a city bus towards 

Paltanbazar Railway Station then inside the bus some unknown 

miscreants pushed him and snatched away Rs. 2500/- from his pocket. 

That one accused had been caught red handed along with one hundred 

rupees note. Hence, the case. 

2. On receipt of the ‘ejahar’ at the police station, the same was registered 

as Paltanbazar P.S. Case  No. 974/2016 under section 379 of IPC and the 

matter was investigated upon. 

3. After completion of investigation police filed a charge-sheet against the 

accused person namely, Md. Akkabar Ali u/s.379 of IPC. 

4. After securing appearance of the accused person, he was allowed to go 

on bail. Relevant documents of the case were furnished to him.  Upon 

perusal of materials on record and after hearing both sides, my learned 

predecessor framed the charge under section 379 of IPC against the 

accused person and the content of said charge has been read over and 

explained  to the accused person, to which he has pleaded not guilty and 

claimed to be tried. 

5. The prosecution in support of its case examined three witnesses. 

Whereas, the defence side has not examined any witness in support of 

its defence. 

6. The accused person had been  examined under section 313 Cr.P.C., 

whereon he  has  denied all the allegations against him .      

7. I have heard the argument advanced by the learned counsels for both 

sides. 

8. Upon hearing and on perusal of the record I have framed the following 

point for determination: 

(i) Whether the accused person on 20-11-2016 at around  6.35  P.M. 

intending to take dishonestly cash amount of Rs. 2500/- from the 

possession of the informant Sri Harmana Choudhury, without his 

consent moved that property from his possession inside a city 
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bus, when he was coming to Paltan Bazar, under P.S.: 

Paltanbazar and thereby committed an offence punishable under 

section 379 IPC?  

DISCUSSION, DECISIONS AND REASONS FOR THE DECISIONS: 

9. Sri Harmana Ram Choudhury has examined himself as Pw-1 and testified 

on oath that he lodged this case against Sri Akabbar Ali. He exhibited  

the ejahar as Ext-1 and  his signature as Ext-1(1). The Pw-1 further 

deposed that he told his name in P.S. and  that day  he was  present 

before the Court ( the Pw-1 pointed  to the accused on dock). That on 

20-11-2016 about 06-35 P.M., he was travelling by a city bus from 

Christian Basati to Paltanbazar Railway Station for marketing. That he 

was standing in the city bus. That 3-4 persons from the front side, 3-4 

persons from back side stopped his movement. That  then one of them 

took Rs. 2,500/- (Rs. 100/- new currency notes) from his pant pocket. 

That he somehow managed to move his right hand and hold the hand of 

the accused. At that  time one Rs. 100/- was in his hand. That he had 

already handed over other notes to his associates. That he took him to  

Paltanbazar P.S. and lodged the ejahar. That police seized the one 

hundred rupee notes from the accused and prepared seizure list.  During 

cross-examination  the Pw-1 inter alia answered that he had not 

submitted any document to prove that the said Rs. 2500/- was 

withdrawn by him from ATM. That he made a hue and cry when the 

accused was taking money from his pocket. That co-passengers did not 

tried to catch the accused’s associates. He denied the suggestions put to 

him by Ld. Defence counsel.  

10. The Pw-2 Sri Yadu Veer Singh on oath deposed that informant Sri 

Harmana Ram Choudhury is his colleague. That he did not know the 

accused person. That the incident occurred in the year 2016 in the 

month of November. That he and informant had been coming by a bus. 

That he did marketing at Paltanbazar and took food. Thereafter, he left 
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for camp. But, informant did not come. When he had phoned the 

informant then he  came to know that the informant’s money had been 

snatched away by pick -pocket. That he came to know that accused had 

been caught. He came to police station and came to know one 100 

rupees note was seized. That he  signed in the seizure list Ext-2. The Pw-

2 exhibited  his signature as Ext-2(1).  In his cross examination the Pw-2 

inter alia answered that he had not seen the incident personally. That 

police told him that Rs. 2500/- had been recovered. That police asked 

him to sign and accordingly, he signed on Ext-2. 

11. Pw-3 SI Gunjanan Taid on oath deposed that on 20-11-2016 he was 

posted at Paltanbazar P.S. as ASI. That  on that day Harman Lal 

Choudhury, ASI, CRPF  lodged an ejahar. That he was entrusted with 

duty to investigate the case by the  O.C. The informant brought the 

accused and handed him over to P.S. That he  interrogated the accused 

Akabbar Ali at the police station. That he also interrogated one Jaduvir 

Singh, who came with informant. He seized one currency of Rs. 100 from 

the accused and prepared seizure list. The Pw-3 exhibited  the seizure list 

as Ext-2 and his signature as Ext-2(2). That he arrested the accused. The 

incident occurred on a running bus. That on finding sufficient material he 

filed charge-sheet against accused u/s. 379 of IPC. He exhibited charge-

sheet as Ext-3 and his signature as Ext-3(1). In his  cross-examination 

Pw-3 SI Gunjanan Taid has inter alia answered  that informant wrote the 

ejahar. That he did not know the informant personally. That he did not 

get any witness at the place of occurrence. That informant had deposited 

the note of Rs. 1000/- to him, which he  seized. He denied the 

suggestions put to him by defence.  

 

12.  I have carefully perused the evidence on record.  From the evidence of 

the Pw-1 Sri Harmana Ram Choudhury who is the informant it appears 

that on 20-11-2016 about 06-35 P.M while  he was travelling by a city 
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bus from Christian Basati to Paltanbazar Railway then some unknown 

persons snatched  Rs. 2500/- (Rs. 100/- new currency notes) from his 

pant pocket and he managed to catch one of the accused with one 

hundred  rupees note in his hand. However there is no eye witness of the 

incident. The Pw-2 exhibited the seizure list Ext-2. But from his evidence 

it is clear that seized currency of Rs. 100 is not seized in his presence.  

Pw-2 is also not an eye witness of the incident. Moreover, the Pw-1 

alleged that cash amount of Rs.2500/- had been snatched away from 

him but the accused was alleged to be caught with Rs.100/-. Hence even 

it is presumed that Rs.100/- had been seized from the accused then also 

in absence of any other corroborating evidence it cannot be safely  

concluded that accused in involved with alleged crime.  

13. In view of above discussion I am of the considered opinion that 

prosecution has failed to establish the guilt of the accused  beyond all 

reasonable doubt. Accordingly, the accused person Md. Akabbar Ali is 

held not guilty of offence punishable under section 379 of IPC, and he is 

acquitted and set at liberty forthwith.  

14. Bail bond furnished on behalf of the accused person shall remain in force 

for a further period of six months. 

15. Given under my hand and seal of this court on this 27th day of December, 

2017. 

      S. ACHARYYA 

S.D.J.M. (SADAR) NO.1,  

                                           KAMRUP (METRO), GUWAHATI. 

 

DICTATED AND CORRECTED BY ME,  

S. ACHARYYA, S.D.J.M.(SADAR) NO.1, 

KAMRUP (METRO), GUWAHATI. 
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APPENDIX 

Prosecution exhibits: 

1. Ext-1 Ejahar. 

2. Ext-2 Seizure list. 

3. Ext-3 Charge-Sheet. 

Defence exhibit: 

          Nill. 

Prosecution witness:  

1. Sri Harmana Ram Choudhury. 

2. Sri Jaduveer Singh. 

3. Sri Gunjanan Taid. 

 

Defence witness: 

           None. 

                                                                                                                                                    

(S. ACHARYYA)  

Sub Divisional Judicial Magistrate-I, 

Kamrup (Metro), Guwahati, Assam. 

DICTATED BY ME, 

 

S. ACHARYYA  

SDJM-I, KAMRUP (METRO). 

TYPED BY:Sri Rakesh Sk, Stenographer.  
 


