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IN THE COURT OF SPECIAL JUDGE, CBI, ASSAM, ADDITIONAL

 COURT NO-II, CHANDMARI, GUWAHATI-3

Special Case No. 34/06

      State (CBI)

           Vs

1. Sri   Tarun Ch. Goswami   

                       U/S 120(B)/419/420/465/468/471 of IPC and

                           2. Sri   Chakradhar Nath  

                     section 13(1)(d) r/w Section 13(2) of P.C. Act, 1988

                            3. Sri Jayanta Deb Ray 

                                U/S 120(B)/420/465/468/471 of IPC.

                          section 13(1)(d) r/w 13(2) of P.C. Act, 1988

                            4. Sri Tshering Narbu Bhutia

                                                  U/S 120(B)/406/408 of IPC and          

         5. Sri Naba Kumar Hazarika

           U/S 120(B)/406/408 of IPC

          6. Sri Subodh Ch. Rava

                     U/S 120(B)/406/408 of IPC

              7. Manabendra Choudhury

    U/S 120(B)/406/408 of IPC

                 8. Mohiram Sonowal (since deceased)

         U/S 120(B)/409/471 of IPC

          

 PRESENT

         Sri S.N.Sarma, LLM, A.J.S.
        Special Judge, CBI, Assam, 
           Additional Court No-II,

                               Chandmari, Guwahati.



2

APPEARANCES

For the State ……… Mr. Ayush Singh, Ld. PP, CBI.                                 

For Defence

Senior  Advocate  Mr.  Manish  Goswami  &  Mr.  Prashanta  Hazarika,  Ld. 

Advocates for accused Tarun Ch. Goswami,

Mr. B.M. Choudhury, Ld.Advocate for accused Sri Tshering Narbu Bhutia, Naba 

Kumar Hazarika & Subodh Ch. Rava,

Mr. Dilip Chomal, Ld. Advocate for accused Chakradhar Nath,

Mr. Samar Das, Ld. Advocate for accused Jayanta Deb Ray.

Mr. M. Haque, Ld. Advocate for accused Manabendra Choudhury.

Date of Prosecution Evidence: 19-06-2009,     07-09-2009,       08-09-2009, 

 15-12-2009,     24-02-2011,       25-04-2011, 

             22-05-2012,     22-09-2011,       08-02-2012, 

 22-09-2011,     23-05-2012,       12-06-2012, 

 18-06-2012,     29-06-2012,       16-07-2012, 

 07-08-2012,     08-08-2012,       30-08-2012, 

 31-08-2012,     26-09-2012,       29-09-2012, 

 18-10-2012,     19-10-2012,       21-11-2012, 

 07-01-2013,     19-02-2013,       04-03-2013, 

 08-01-2013,     09-01-2013,       10-01-2013, 

 21-08-2013,     25-09-2013,       26-09-2013,

 10-01-2013,     01-03-2013,       01-04-2013, 

 06-05-2013,     29-05-2013,       30-05-2013,

 31-05-2013,     22-07-2013,       19-08-2013,

 11-12-2013,     21-08-2013,       23-09-2013,

 19-12-2013,     25-09-2013,       22-01-2014, 

 19-02-2014,     03-03-2014,       02-09-2015, 

 23-04-2014,     16-10-2015,       28-12-2015,

 04-03-2016,     25-05-2016,       01-06-2017, 

 02-06-2017,     22-06-2017,       29-06-2017,   

            25-08-2017,    31-07-2017,       06-10-2017, 

  07-10-2017,    30-10-2017,       31-10-2017. 
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Date of statement U/S 313 Cr.P.C.: 17-11-2017,  21-11-2017.

Date of Defence Evidence: 27.11.2017, 30.11.2017, 04.12.2017 & 12.12.2017.

Date of Argument: 14.12.2017, 15.12.2017, 16.12.2017 & 19.12.2017

Date of Judgement: 27.12.2017.

JUDGEMENT

Overview of Prosecution Case:

 1. A complaint, lodged by Sri P. C. Pati, Dy. Director (Vig,) EPFO, East Zone 

Kolkata vide No. DDV/EZ/Vig./NER/22/2002/TNS/617(2) dtd.25.09.03 discloses that Sh. T. 

N.  Bhutia,  Sh.  L.  Baruah,  both  the  then  Asstt.  Provident  Fund  Commissioners,  Sh. 

Manabendra Choudhury, Asstt. Accounts Officer, O/O EPFC, Sub-Regional Office, EPFO, 

Tinsukia, Assam, Sh. T.C. Goswami, Private person and other unknown employees of UCO 

Bank & Vijaya Bank of Itanagar, SBI Angarkhowa Branch (Arunachal Pradesh), M/S. Donyi 

Polo Mission and others in Criminal conspiracy with one and another has defrauded EPFO 

to the tune of Rs.19,39,848/- by fraudulently and dishonestly settling the PF claims of 9 

(nine)  employees of  M/S.  Donyi  Polo  Mission of  Itanagar  on the basis  of  forged and 

fictitious papers during 2000-2001 and 2001-2002, though the employees in whose favour 

the suspect officers cleared the PF claims are still  in service. The Provident fund was 

fraudulently claimed/settled in the names of nine fictitious persons viz, 1) T.C. Goswami,  

2) Bhaba Changmai, 3) Deven Baruah, 4) S.K. Nair, 5) Meena Devi, 6) I.J. Nangjapa, 7) 

Mrs. R. Nangjapa, 8) N.Paul and 9) Mrs. Sita Paul, against the accounts of eight genuine 

serving employees respectively of the Mission, viz, 1) T.K. Singh, 2) Subhash Ch. Singh, 3) 

Saroj Kumar Jena, 4) Sangram Maharana, 5) Ranjita Bora, 6) Mrs. Kavita Singh, 7) Mrs. 

Veneeta Dabral and 8) Mrs. Jonali Gurung, by furnishing false and fabricated particulars.

 2.  The cheques issued by the suspect officers of EPFO in favour of the 

aforesaid fictitious persons were encashed by opening accounts in UCO Bank, Itanagar, 

Vijaya Bank, Itanagar and SBI, Angarkhowa Branches in irregular manner and the amount 

of  cheques  credited  to  the  bank  account  was  transferred  to  the  SB  A/C  of  Sh. 

T.C.Goswami and subsequently withdrawn. Hence, a Regular Case has been registered 

u/s 120B, 420, 467, 468 & 471 IPC and Sec.13(2) r/w.13(1)(d) of P.C.Act,1988 against 

the accused persons and investigation has been endorsed to Sh. V. Chandu, Dy. SP, CBI, 

ACB,  Guwahati  on  the  basis  of  the  written  complaint  no. 

DDV/EV/Vig/NER/22/2002/TNS/617(2)  dated  25.09.2003,  received  from  the  Regional 

Office, Guwahati, Employees’ Provident Fund Organisation, the Zonal Vigilance Directorate 

East Zone. Accordingly the CBI submitted a final Chargesheet against the accused persons 
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namely: i) Shri Tarun Ch. Goswami, ii) Shri Chakradhar Nath and iii) Jayanta Deb Roy 

bearing chargesheet no.06 dated 27.06.2006 u/s 120B, 419, 420, 465, 468, 471, of IPC 

and Section 13(2) r/w 13(1) (d) of PC Act, 1988. Additionally 4 persons were charged as 

accused  namely:  iv)  Sri  Tshering  Narbu  Bhutia,  v)  Sri  Naba  Kumar  Hazarika,  vi)  Sri  

Subodh Ch. Rava, vii) Sri Mohiram Sonowal and viii) Sri Manabendra Choudhury U/S 120B, 

406/34, 408/34 and 409,471 of IPC. Sri Mohiram Sonowal has expired on 08.12.2017 

which is reflected in order dated 18.04.2017.

 3. On the allegations that during the year 2000-01, 9 fraudulent/fictitious 

PF settlement claims were filed in Employees Provident Fund Organisation, Sub Regional 

Office, Tinsukia each about Rs.2 lakhs in respect of persons who were not employees. The 

claims  were  settled  and  payment  made in  respect  of  such  fraudulent  claims  thereby 

cheating the employees of  Provident Fund Organisation.  It  has been alleged that  the 

accused persons in criminal conspiracy with one another cheated the Employees Provident 

Fund Organisation to the tune of Rs.19,39,848/- by fraudulently and dishonestly getting 

settled the claims of 9 fictitious employees of M/S Donyi Polo Mission on the basis of 

forged claims during 2000-01 causing wrongful loss  to the Employees Provident Fund and 

wrongful gain to themselves. Investigation has revealed the Employees Provident Fund 

Act applies to the establishment employing more than 20 employees. Under the scheme, 

the employees have to contribute their share to the statutory fund at a rate of 10% or 

12% on the total wages. While an establishment is covered under the scheme, a code 

number is issued to the establishment. After receipt of the code, the establishment has to 

submit the details of the employees in form No.9. Thereafter, details of the individual 

employee who joins the organization, are sent to the PF office in form No.5. The form 

No.9 i.e. the details of the employees submitted by the establishment is updated by the 

PF office on the basis of the form No.5.

 4. Contribution by the employees are intimated annually in form No.3AR in 

respect of the individual employee and Form 6 AR which contains the month wise details  

of  the  contribution  in  respect  of  total  employees  of  the  establishment.  These  are 

submitted on completion of each financial year. The account are approved after receipt of 

the annual contribution details from the establishment. Under the scheme 8.33% of the 

employers share goes to the pension fund while the rest along with the employees share 

goes to the PF Fund.

Investigation:
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  5.  Investigation revealed that Donyi Polo Mission, Itanagar was covered 

under  PF  Scheme  as  it  employs  the  staff  more  than  the  required  to  cover  the 

establishment under PF Act. The establishment had been awarded code AS/1931. The 

individual number to each employee is given by the establishment which is shown after 

AS/1931/… in respect of individual employee. It is unique number and is not allotted to 

any other employee even after the employee is retired or leaves the organization for any 

other reasons. From No.6AR, submitted by Donyi Polo Mission for the year 1998-1999, 

shows that individual employee up to number 592 had been allotted till March 1999. The 

last employee number AS/1931/592 was allotted to Shri A. Dey. Details of the employee 

who leaves the organization are submitted by the establishment to the PF office in form 

No. 10. Returns in Form 5 and 10 are to be submitted on monthly basis. For claiming the 

payment of the PF settlement from the office of the PF Commissioner, an employee has to 

submit request in form No. 19 giving the details of the employee duly certified by the 

authorized signatory of the establishment. Details of the bank account are also required to 

be given in the form 19 as the payment is remitted by the EPFO directly to the bank.

 6. Investigation revealed that as per the form 9, Sri Tarun Ch. Goswami 

was working in Donyi Polo Mission, Itanagar since 01.12.1989. He was contributing to the 

PF since 01.12.1989. He was allotted PF a/c No. AS/1931/192. His service was terminated 

w.e.f. 21.11.1999. Sri Tarun Ch. Goswami filed PF claim application in form No. 19. The 

form 19 was signed by Sri Jayanta Deb Roy, as authorized signatory of the Donyi Polo 

Mission,  Itanagar.  In  this  application,  the  details  of  the  bank  account  was  given  as 

account No. P/8/901 in State Bank Of India, Angarkhowa, North Lakhimpur. This claim 

was processed by in the PF Office, Tinsukia. The payment of Rs. 1,30,099/- was passed 

and released by cheque no. 176163 dated 02.03.2000. This claim was genuine as Sri  

Tarun Ch. Goswami was an employee of the Donyi Polo Mission. The cheque was cleared 

through SBI,  Angarkhowa Branch.  However,  Sri  Tarun  Ch.  Goswami  fraudulently  and 

dishonestly submitted another claim application in Form 19 in the name of T.C. Goswami,  

S/o B.C. Goswami showing his PF account no. AS/1931/593. Besides, this he submitted 8 

other false claims in form 19 (total 9) in respect of the following persons showing them as 

employees of Donyi Polo Mission, Itanagar. The employees a/c number in respect of these 

persons were shown after the last employee number of 1999 (i.e.592) onwards as under:

Sl. No. Name Account No.
1 T.C.Goswami AS/1931/593
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2 Bhaba Changmai AS/1931/594
3 Deven Baruah AS/1931/595
4 S.K.Nair AS/1931/597
5 Ms. Meena Devi AS/1931/598
6 I.J.Nanjapa AS/1931/599
7 Mrs. R.Nanjapa AS/1931/600
8 N.Paul AS/1931/601
9 Mrs. Sita Pal AS/1931/602

 7. Shri Tarun Ch. Goswami had signed the PF claim applications in form 

No.19. He also signed as authorized signatory of the Donyi Polo Mission. He opened the 

fictitious bank account in  the names of  the fictitious  persons in  whose name he had 

submitted the PF claims. The bank accounts were opened in UCO Bank, Itanagar with 

active connivance of Shri Chakradhar Nath, Shri Jayanta Deb Ray had falsely issued forms 

5, 10 and 3AR certifying that the persons were employees of the Donyi Polo Mission, 

Itanagar who were terminated as well as the salary paid to them and the contribution 

made by them to PF account.

Charges:

 8. After going through the case record and case diary including statement 

of  witnesses  recorded  u/s  161  Cr.P.C  and  relevant  documents  charges  were  framed 

against the accused Shri Tarun Ch. Goswami, Shri Chakradhar Nath and  Jayanta Deb Roy 

and the same were explained to the accused to which they pleaded not guilty and claimed 

to be tried. During the stage of evidence two petitions bearing no.313/06 dtd 04-11-2006 

filed by accused Jayanata Debroy and another petition no.931/14 dated 03-06-2014 filed 

by accused Tarun Ch. Goswami. The petition bearing no.313/06 dtd 04-11-2006 was filed 

by accused Jayanata Deb Ray wherein it was stated that CBI has left out some persons, 

which ought to have been assigned, herein, as accused and for not assigning them as 

accused would cause huge injustice to other accused persons and as such he urges the 

Court to make a hearing on such point. The petition no. 931/14 dated 03-06-2014 was 

filed by accused Tarun Ch. Goswami u/s 319 of Cr.P.C alongwith some Xerox copies of  

documents  to  proceed  against  Sri  T.N.  Bhutia,  the  then  Asstt.  PF  Commissioner,  Sri  

Manabendra  Choudhury,  Asstt.  Accounts  Officer,  Sri  N.K.  Hazarika,  Asstt.  Accounts 

Officer, Sri Mohiram Sonowal and Sri Subodh Rabha, employees PF Office, Tinsukia and 

prayed to issue process against these persons.

 9. On the basis of aforesaid petition this court was pleased to implead the 

accused namely: i) Sri Tshering Narbu Bhutia, the then Assistant Commissioner, Tinsukia, 

ii) Sri Manabendra Choudhury, Assistant accounts Officer, PF Office, Tinsukia, iii) Sri Naba 
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Kumar Hazarika, Assistant Accounts Officer, Tinsukia, iv) Sri Subodh Ch. Rava, Section 

Supretendent of PF Office, Tinsukia,  v) P.C.Kalita, the then Section Supervisor, Tinsukia, 

and vi) Sri Mohiram Sonowal, Dealing Assistant of PF Office, Tinsukia in petition u/s 319 

Cr.P.C. The newly impleaded accused persons preferred a criminal petition vide petition 

no. 446/2015 against the said accused persons. The Hon’ble Gauhati High Court after 

hearing the criminal petition passed an order dated 12-06-2015 in  criminal petition no. 

446/2015 wherein this trial was stayed with respect to those 4 petitioners. The Hon’ble 

Gauhati High Court directed therein that the trial with respect to other accused should  

proceed as usual with respect to other accused. The petitioner Sri P.C. Kalita also filed a 

criminal  petition no. 526/2015.  In criminal  petition no. 526/2015 The Hon’ble Gauhati 

High Court passed an order dated 12-06-2015 with a direction of staying the proceeding 

of this case with respect to the petitioner, Sri P.C. Kalita.

 10.  Newly  impleaded  accused  persons  namely:  i)  Sri  Tshering  Narbu 

Bhutia,  the  then  Assistant  Commissioner,  Tinsukia,  ii)  Sri  Manabendra  Choudhury, 

Assistant  accounts Officer,  PF Office,  Tinsukia,  iii)  Sri  Naba Kumar Hazarika,  Assistant 

Accounts Officer, Tinsukia, iv) Sri Subodh Ch. Rava, Section Superintendent of PF Office, 

Tinsukia, and v) Sri Mohiram Sonowal, Dealing Assistant of PF Office, Tinsukia appeared 

before the court and after hearing both sides charges were framed against them U/S 

120(B)/409/420/406/34/408/34/465/467/468/471 of IPC and section 13(2) r/w 13(1)(d) 

of  P.C. Act,  1988.  During trial  accused Mahiram Sonowal died for  which case abated 

against him.

 11.  Prosecution side examined as  many as  30 witnesses.  Accused also 

adduced evidence of 1 witness namely Manabendra Choudhury.

Statement of accused u/s 313 Cr.P.C:

 12. Accused Tarun Ch. Goswami in his statement u/s 313 Cr.P.C stated 

that he was working as Asstt. teacher in Donyi Polo Mission in respect of settlement of 

Provident Fund Claims. The allegations leveled against  him are false and without any 

basis. He has been falsely implicated in the case and that he is innocent.

 13. Accused Chakradhar Nath in his statement u/s 313 Cr.P.C stated that 

he joined UCO Bank, Itanagar Branch as Asstt. Manager on 20.09.1999  and retired on 

30.04.2001. The accounts in question in the instant case were allowed to be opened as 

per the prevailing Banking Rules and Regulations. He has not committed any offence. He 

is innocent. He is falsely implicated in the instant case.
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 14. Accused Jayanta Deb Ray in his statement u/s 313 Cr.P.C stated that 

he was not in the service during the period when the alleged offence was committed. He 

is no way connected with this offence. He is totally innocent and I.O has falsely implicated 

him as accused.

 15. Accused Tshering Narbu Bhutia in his statement u/s 313 Cr.P.C stated 

that all the 9 claims in questions were processed and settled  in EPFO, SRO, Tinsukia after 

Tinsukia  after  following prevalent  procedure.  He worked sincerely  and discharged my 

duties  as  per  prevailing  procedures.  Regarding  authorization  for  settlement  of  claims 

beyond Rs.50,000/-, order was issued to AAO due to the shortage of Asstt. Provident 

Fund  Commissioner  (Accounts)  and  heavy  work  load  and  pendency  of  settlement  of 

claims. As per the prevailing procedures, as I being a cheque signing authority, he can not 

authorize claims under any circumstances. He had acted in good faith.

 16.  Accused  Manabendra  Chowdhury  in  his  statement  u/s  313  Cr.P.C 

stated that he has not committed any error or wrong that is why the CBI did not find any  

incriminating materials against him so his name has not been mentioned in the original 

charge sheet in this case. But he has been falsely impleaded in this case only to harass 

him. He is retired Govt. employee and aged about 64 years and during his service period 

he never impleaded in criminal cases and he was maintaining his wife and old mother and 

he was the only bread earner of his family.

 17. Accused Subudh Ch. Rabha in his statement u/s 313 Cr.P.C stated that 

he worked sincerely and he had acted as per prevailing procedures and in good faith. All 

the 9 claims in  questions were processed in  EPFO, SRO, Tinsukia  following prevalent 

procedures.

          18. Accused Naba Kumar Hazarika in his statement u/s 313 Cr.P.C stated 

that all the 9 claims in question were processed and settled in EPFO, SRO, Tinsukia after  

following  prevalent  procedure.  He  had  acted  in  good  faith  in  discharging  his  duties 

regarding the settlement of claims. That he is innocent.

Points for determination:

 19. (i) Whether the accused namely Tarun Ch. Goswami and Chakradhar 

Nath entered into criminal conspiracy amongst themselves and with one Sh. Jayanta Deb 

Ray, an ex-employee of the Donyi Polo Mission at Itanagar during 2000-2002 at Itanagar 

for cheating the D.P. Mission, the Employees’ Provident Fund Organization (EPFO) and the 
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UCO Bank by submitting Provident Fund Claims in the names of nine fictitious persons, 

viz, (a) T.C.Goswami, (b) Bhaba Changmai, (c) Deven Baruah, (d) S.K.Nair, (e) Meena 

Devi, (f) I.J.Nangjapa, (g) Mrs. R.Nangjapa, (h) N.Paul and (i) Mrs Sita Paul, against the 

accounts  of  eight  genuine  serving  employees  respectively  of  the  Mission,  viz,  (i) 

T.K.Singh, (ii)  Subhash Ch. Singh, (iii)  Saroj Kumar Jena, (iv) Sangram Maharana, (v) 

Ranjit Bora, (vi) Mrs. Kavita Singh, (vii) Mrs. Veneeta Dabral, (viii) Mrs Jonali Gurung, 

furnishing false and fabricated particulars in the relevant claim applications in Form No.19 

and the related forms no.5, 10, 3AR respectively for those bogus claimants being the 

allegedly  retired  employees  of  the  Mission  and  thereby  fraudulently  and  dishonestly 

inducing the EPFO, Tinsukia, to settle the money of the said nine claims amounting to 

Rs19,39,848/- and thereafter securing the money through nine accounts opened at the 

UCO Bank, Itanagar, in the names respectively of the said nine fake recipients of the 

money in the assistance of Sh. Chakradhar Nath, being the officer of the Bank, thereby 

causing wrongful loss to the Mission as well as the EPFO with corresponding wrongful gain 

to  themselves  and  they  had  thus  committed  the  offence  U/S  120B  IPC  r/w  Section 

420/468 I.P.C.

(ii)  Whether the accused Tarun Ch. Goswami and Chakradhar Nath had 

fraudulently and dishonestly cheated the Donyi Polo Mission and the EPFO as well  by 

inducing the later-named authority on the basis of the said false claim-applications filed 

with them to settle them and part with the amount in all Rs.19,38,848/- against those 

fake  claims causing wrongful loss to the EPFO and the Donyi Polo Mission, Itanagar to 

the tune of the said money and they had thereby committed an offence U/S 420/120B 

IPC.

 (iii) Whether the accused Tarun Ch. Goswami and Shri J. Deb Ray forged 

the  said  claim-applications  and  the  related  documents  respectively  in  Forms  No.19, 

5,10,3AR,  respecting the said  nine fake claimants  being then an authorized signatory 

thereof appointed by the D.P. Misssion and Sh. T. Goswami,  also forged the respective 

Bank-A/C opening documents of those bogus nine persons in opening A/Cs in the UCO 

Bank at Itanagar, and Sh. Chakradhar Nath, also forged such documents in collusion with 

the co-accused, T.C.Goswami, all intending thereby to use the same for cheating the D.P.  

Mission, the EPFO and the said Bank respectively, and Sh. Chakradhar Nath had thereby 

committed the offence during that period and in prosecution of the said conspiracy U/S 

468/120B IPC.

 (iv) Whether the accused Tarun Ch. Goswami, Chakradhar Nath and Shri 

J.Debroy during the said period fraudulently and dishonestly used as genuinely the said 
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documents respectively knowing or having reason to believe the same to be forged ones; 

and had thereby committed the offence U/S 465/471/120B IPC.

 (v)  Whether  the  accused  Tarun  Ch.  Goswami  during  the  said  period 

cheated the D.P.Mission, the EPFO and the UCO Bank, Itanagar, Arunachal Pradesh by 

knowingly  substituting  the  said  eight  genuine  serving  employees  of  the  Donyi  Polo 

Mission, Itanagar, as  T.C.Goswami and the eight others the said pseudonymous persons 

in opening  UCO Bank a/cs and in submitting the nine false P.F. claims respectively for 

them from the office of the D.P.Mission in collusion with the two co-accused respectively,  

and thereby inducing intentionally the said bank to open the a/cs in their (the nine fake 

persons) respectively names and the EPFO, Tinsukia, to settle their fake claims and to 

deliver the respectively settled claims of those bogus claimants, thus causing wrongful  

loss to those authorities in terms of property and reputation, and had thereby committed 

the offence U/S 419 I.P.C.

 (vi)  Whether the accused Chakradhar Nath being the public servants in 

those respective capacities at the relevant period had committed criminal misconduct by 

abusing and misusing his powers and positions as such public servants respectively and by 

obtaining pecuniary advantages to himself out of the said cheated money without any 

public interest and he had thereby committed an offence U/S 13(1)(d) r/w 13(2), P.C. Act, 

1988.

  (vii) Whether the accused Jayanta Deb Roy, ex-employee, M/s Donyi Polo 

Mission, Itanagar, Arunachal Pradesh entered into criminal conspiracy along with one Sri 

T.  Goswami,  an ex-employee of the said mission at Itanagar and one Sri  Chakradhar 

Nath,  retired  employee  of  the  UCO  Bank,  Itanagar  during  2000-02  at  Itanagar  for 

cheating the Donyi Polo Mission, the Employees Provident Fund Organisation (EPFO) and 

the UCO Bank by submitting provident fund claims in the names of 9 fictitious persons viz  

(1) T.C.Goswami, (2) Bhaba Changmai, (3) Deven Baruah, (4) S.K.Nair, (5) Meena Devi, 

(6)  I.J.Nangjapa,  (7)  Mrs.  R.Nangjapa,  (8)  N.Paul  and (9)  Mrs  Sita  Paul,  against  the 

accounts  of  eight  genuine  serving  employees  respectively  of  the  Mission,  viz,  (1) 

T.K.Singh,  (2) Subhash Ch. Singh, (3) Saroj  Kumar Jena, (4) Sangram Maharana, (5) 

Ranjit  Bora,  (6)  Mrs.  Kavita  Singh,  (7)  Mrs.  Veneeta  Dabral,  (8)  Mrs  Jonali  Gurung, 

furnishing false and fabricated particulars in the relevant claim applications in Form No.19 

and the related forms no.5, 10, 3AR respectively for those bogus claimants being the 

allegedly  retired  employees  of  the  Mission  and  thereby  fraudulently  and  dishonestly 

inducing the EPFO, Tinsukia, to settle the money of the said nine claims amounting to 

Rs19,39,848/- and thereafter securing the money through nine accounts opened at the 
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UCO Bank, Itanagar, in the names respectively of the said nine fake recipients of the 

money in the assistance of Sh. Chakradhar Nath, being the officer of the Bank, thereby 

causing wrongful loss to the Mission as well as the EPFO with corresponding wrongful gain 

to  themselves  and  they  had  thus  committed  the  offence  U/S  120B  IPC  r/w  Section 

420/468 I.P.C.

 (viii)  Whether  the  accused  Tarun Ch.  Goswami,   Chakradhar  Nath  and 

Jayanta Deb Ray had fraudulently and dishonestly cheated the Donyi Polo Mission and the 

EPFO as well by inducing the later-named authority on the basis of the said false claim-

applications filed with them to settle them and part with the amount in all Rs.19,38,848/-  

against those fake  claims causing wrongful loss to the EPFO and the Donyi Polo Mission,  

Itanagar to the tune of the said money and they had thereby committed an offence U/S 

420/120B IPC.

 (ix) Whether the accused Tarun Ch. Goswami and Jayanta Deb Roy forged 

the said claim-applications and the related documents respectively in Forms No.19, 5, 10, 

3AR, respecting the said nine fake claimants being then an authorized signatory thereof 

appointed by the D.P. Misssion and Sh. T. Goswami,  also forged the respective Bank-A/C 

opening documents of those bogus nine persons in opening a/cs in the UCO Bank at 

Itanagar, and Sh. Chakradhar Nath, also forged such documents in collusion with the co-

accused,  T.C.  Goswami,  all  intending  thereby to  use  the  same for  cheating  the  D.P.  

Mission, the EPFO and the said Bank respectively, and Sh. Chakradhar Nath had thereby 

committed the offence during that period and in prosecution of the said conspiracy U/S 

468/120B IPC.

 (x)  Whether  the  accused  Tarun  Ch.  Goswami,  Chakradhar  Nath  and 

Jayanta Deb Roy during the said period fraudulently and dishonestly used as genuine the 

said documents respectively knowing or having reason to believe the same to be forged 

ones; and had thereby committed the offence U/S 465/471/120B IPC.

 (xi) Whether the accused Sri Tshering Narbu Bhutia, Naba Kumar Hazarika, 

Sri Subodh Ch. Rava, Sri Manabendra Choudhury during the year 2000-2001 and 2001-

2002 when you were posted in the office of Commissioner Provident Fund, EPFO, Sub 

Regional Office, Tinsukia entered into criminal conspiracy with other accused persons to 

do, or cause to be done an illegal act of misappropriating Government funds from the 

Provident fund claims of 9 employees of M/S Donyi Polo Mission of Itanagar on the basis 

of forged and fictitious papers and getting the cheques in fictitious name encashed from 

UCO Bank, Itanagar Branch and thereby causing wrongful loss to M/S Donyi Polo Mission 
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as  well  as  the  EPFO  with  corresponding  wrongful  gain  to  themselves  and  thereby 

committed an offence of criminal conspiracy punishable U/S 120B r/w Section 420 of the 

Indian Penal Code.

 (xii)  Whether  the  accused  Sri  Tshering  Narbu  Bhutia,  Naba  Kumar 

Hazarika,  Sri  Subodh Ch.  Rava,  Sri  Manabendra Choudhury  during  the  said  period in 

furtherance of criminal conspiracy with other accused persons, having domain over the 

Government money being the respective officers of EPFO dishonestly misappropriated the 

money to the tune of Rs.19,39,848/- and more by fraudulently and dishonestly setting the 

Provident fund claims of 9 fictitious employees of M/S Donyi Polo Mission on the basis of 

forged and fictitious papers and wrongfully  gaining themselves and thereby they have 

committed an offence of criminal breach of trust punishable U/S 406/34 of Indian Penal 

Code.

 (xiii)  Whether  the  accused  Sri  Tshering  Narbu  Bhutia,  Naba  Kumar 

Hazarika,  Sri  Subodh Ch.  Rava,  Sri  Manabendra Choudhury  during  the  said  period in 

furtherance of criminal conspiracy with other accused persons, having domain over the 

Government money being the respective officers of EPFO dishonestly misappropriated the 

money to the tune of Rs.19,39,848/- and more by fraudulently and dishonestly setting the 

Provident fund claims of 9 fictitious employees of M/S Donyi Polo Mission on the basis of 

forged and fictitious papers and wrongfully  gaining themselves and thereby they have 

committed  an  offence  of  criminal  breach  of  trust  by  public  servant/banker  etc.  and 

punishable U/S 408/34 of Indian Penal Code.

Discussion, decision and reasons thereof:

 20. The point for determination are correlated to each other and as such 

for sake of convenience and to avoid repetition of discussions, all the points are taken 

together for consideration.

 21.  Ld. P.P. Sri Ayush Singh has submitted that all the ingredients U/S 

120B/465/468/471/420 I.P.C. have been proved against the accused Jayanta Deb Ray and 

Tarun  Ch.  Goswami  and  they  are  deserved  to  be  convicted.  He  also  submits  that 

ingredients U/S 13(1)(d) r/w section 13(2) of P.C. Act, 1988 has also been proved against 

the accused Chakradhar Nath and he is also deserved to be convicted.

 22. Ld. Counsel for accused Jayanta Deb Ray, Sri Samar Das has submitted 

that Jayanta Deb Ray was an Account Officer at Donyi Polo Mission up to 31st March’2000 

and thereafter he took voluntary retirement and occurrence took place after he left the 
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organization and as such he is not at all connected in the alleged offences. He further 

submits that he was not an FIR named accused and he was not involved in the settlement 

of PF claim. Further, it is submitted that he was not a beneficiary under Provident Fund’s  

Scheme which was settled in EPFO Office.

 23. Accused Jayanta Deb Ray in his written argument has submitted as 

follows:

I. That during investigation, Investigating Officer has seized personal file of 

Jayanta Deb Ray but nothing reflected in the charge sheet.

II. That offence was committed after the resignation of Jayanta Deb Ray from 

the post of Accounts Officer i.e. Jayanta Deb Ray was not in service. He 

could not be authorized signatory during the period of offence.

III. That Sri Sanjoy Tassar (PW-25) was the Secretary of Donyi Polo Mission at 

the relevant time. Sri Techi Necha was never the Secretary of the Donyi 

Polo  Mission  as  stated  by  PW-25,  in  his  cross-examination  dated 

19.08.2013 by accused No. 3. Though Prosecution falsely tried to show 

that Sri Jayanta Deb Ray as authorized signatory of the Donyi Polo Mission 

on the basis of document marked as Ext-177, which is void abinitio, for 

which retired employee i.e. Sri Jayanta Deb Ray cannot be held liable, since 

it was without his knowledge and beyond his service tenure.

IV. That  Sri  T.  Necha  had  been  treated  as  Secretary  without  verifying  his 

official status in the Mission. Sri Sanjoy Tassar (PW-25) was the Secretary 

of Donyi Polo Mission at the relevant point of time. Sri Techi Necha was 

never the Secretary of the Donyi Polo Mission as stated by PW-25, in his 

cross examination dated 19.08.2013 by accused No. 3. (Ext. 177)

V. That PF officials  know very well  that  Sri  Jayanta Deb Ray was not the 

authorized signatory of the Donyi Polo Mission as because they had settled 

his final PF claim, vide their letter dated 04.07.2000 (Ext. marked A). Sri 

Pramod Ch.  Kalita  (PW-7) stated in  his  statement dated 18.06.2012 on 

cross examination by accused No.-3, that no claims can be settled with the 

signature of the person whose final claim had been settled by the PF office. 

The same statement was also deposed by Sri Pijush Roy (PW-16) in his 

statement dated 04.03.2013 on the cross examination of accused No.-3, 

that since Jayanta Deb Ray was not in service and whose claim was settled 
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by PF office his specimen signature is required to be replaced and if any 

claim or paper comes under the signature of Jayanta Deb Ray canot be 

accepted or  settled  by  EPFO.  Similarly,  Sri  Bibhas Ranjan  Dhar  (PW-2) 

stated in his cross examination on 07.09.2009 that the person whose final 

PF  claim  was  settled  by  the  PF  office  cannot  be  allowed  to  act  as 

authorized  signatory  of  the  establishment.  Sri  P.C.  Pati  (PW-5)  on  his 

statement dated 02.02.2012 on cross examination by accused No. 3 stated 

the same statement.

VI. That the PF office is duty bound to verify the each and every details of the 

forms  submitted  by  authorized  signatory.  Authorized  signatory  is  not  a 

monarch, that his submission is final and binding upon PF office to settle 

claims without verifying the correctness of the information. Nowhere in PF 

Act,  it  is  mentioned  that  the  claims  must  be  settled  without  getting 

statutory forms in due time.

VII. That  as  per  evidence  of  Sri  Subash  Sarkar  (PW-3)  dated  11.12.2013 

genuine Form No. 5 in respect of account No. 593 to 513 vide Ext. 1 was 

issued in the month of August’2000, which means 2 sets of Form No. 5 

were available with PF office before settlement of 9 alleged fake claims in 

between  Sept’2000  to  Feb’2001.  Why  clarification  not  sought  from 

establishment.

VIII. That as per para 26, sub-para 6 of the PF Act employees getting monthly 

salary  of  more  than 5000 have  to  take  permission  from PF office  and 

employer  have to give no objection regarding excess contribution.  That 

letter have to be given by authorized signatory of the establishment (as 

stated by PW-23, Sri Anadi Roy Choudhury, in his cross by accused No. 3 

dated 30.05.2013. However, in instant case not a single no objection was 

received through any of the recognized authorized signatory. Exhibit 174, 

Ext. 175 and Ext. 176 reflects that all the forwarding letter were signed by 

a person ( B.C. Gogoi) who was not the authorized signatory of Donyi Polo 

Mission  at  any  point  of  time.  (As  stated  by  PW-23,  Sri  Anadi  Roy 

Choudhury, in his cross by accused No. 3 dated 30.05.2013.

IX. That it may be mentioned here alleged Form No. 3A in respect of 9 alleged 

fake members, reflects monthly contribution ranging from Rs. 36,000/- to 

Rs. 42,000/- which were absurd considering the fact that at any point of a 
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time, forget about Donyi Polo Mission, not even a top ranking officer of the 

Govt. were getting such an exorbitant monthly salary at that point of time. 

Which is apparently fake.

X. That  Ext.  182  (8  sheet)  Form  No.  6A  for  the  financial  year  1998-99, 

deposed by PW-3, Sri  Subash Sarkar in his chief as well as in cross by 

accused  No.  3  dated  23.09.2013  which  shows  the  total  number  of 

employees employed in the Donyi Polo Mission up to the period ending 

31.03.1999. Last number allotted up to 31.03.1999 was 592, whereas 4 

nos. of alleged fake Form No. 5 vide Ext. F, Ext. I, Ext. G and Ext. H shows 

the date of joining of the members as 01.03.1999. Hence, PF office was in 

a position to verify the correctness of all those fake Form No. 5 in the light 

of the Form No. 6A for the financial year 1998-99 available with the PF 

office.

XI. That PF office had settled all 9 alleged fake claims without getting Form 

No. 6A for the full financial year 1999-2000. This form is most important to 

ascertain  the correctness  of  the Form No.  3A of  all  individual  member, 

because  amount  whatever  shown  in  individual  Form  No.  3A  to  be 

reconciled with the total amount deposited with challans throughout the 

year by the establishment. (paragraph 30 & 38(3) of the PF Act.)

XII. That moreover, Form No. 24 which is to be prepared and updated by PF 

office  to  provide  yearly  interest  and  settlement  of  claims  of  individual 

member.  However,  that  cannot  be updated without  form No.  6A to be 

submitted by the each establishment in time. Hence, form No. 24 of Donyi 

Polo Mission was not updated by EPFO. But claims were settled against the 

rule of the PF. 

It is also provided by the PF rule that no claim of full financial year can be 

settled without receiving the yearly Form No. 6A from the establishment. 

But here in case of all  those alleged fake account’s claims were settled 

without getting Form No. 6A for full financial year (1999-2000).

Form No. 10: [Paragraph No. 20(2)]. It is a monthly form to be sent by the 

establishment  to  PF  office.  This  forms  relates  to  resignation  of  the 

employees during the month from the establishment.
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Deviations: No date was given, in most of the cases names are given in 

short form, there was no issue number attached with any of the forms. 

Even in one form year was also not mentioned. No forwarding letter was 

also available with any of the Form. (Ext. 186)

Form No. 12A: [Paragraph No. 38(2)]. Monthly contribution of member and 

employer  along with  supporting  challan.  This  is  a  monthly  form,  which 

shows total numbers of subscribers, total wages, share of contribution and 

making of payment through monthly challan.

XIII. As per executive order of PF Office, there must be at least 2 inspections in 

a year, which is a must. However, there was no inspection carried out after  

06.02.1999 by PF office till occurrence of the fraud up to the period ending 

Feb’2001. This information was given by Sri Anadi Roy Choudhury (PW-23) 

on 30.05.2013 during cross-examination by accused No. 3 vide Ext. 173, 

the letter dated 02.09.2005 addressed to S.P., CBI. Asstt. Accounts Officer 

of  PF  office  is  not  empowered  to  sanction/release  amount  beyond  Rs. 

50,000/- to employees towards PF settlement, deposed by PW-2, Bibash 

Ranjan  Dhar,  (PW-5,  P.C.  Pati,  dated  25.04.2011  (PW-17,  Ramen  Deb 

Kanongo dated 08.01.2013.

Investigation  Officer  had  manipulated  the  entire  investigation  process 

suppressing the real facts and implicated Sri Jayanta Deb Ray to protect 

the concerned PF Officials. High Court order dated 22.07.2016 regarding 

review petition No. 186/2015 & 446/2015 is the clear indication regarding 

faulty investigation by the CBI Investigation Officer.

XIV. In the written argument, following points are indicated as infirmities:

a. In the charge sheet, he never mentioned that Jayanta Deb Ray was not 

in service of the Donyi Polo Mission w.e.f. 01.04.2000.

b. He never mentioned that the forms on the basis of which alleged fake 

claims were settled all were defective. Not even in an of the single form 

date was given, forwarding letter was issued, issue number was given.

c. Out of 9 alleged fake members, 5 account nos. i.e. 593, 597, 599, 600 & 

601 were issued through short name only.

d. He had not mentioned regarding non availability of Form No. 2A.
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e. He had also not mentioned financial power of Asstt. Accounts Officer not 

to settle claims beyond Rs. 50,000/-.

f. He had not mentioned specific complaint made by the complainant of 

FIR, Sri P.C. Pati regarding serious lapses on the part of the PF Officials.

g. The PF Commissioner cannot delegate his financial power to its Asstt. 

Accounts Officer (as deposed by PW-2, PW-5, and PW-17).

h. PW-30, Sri Ganesh Verma, I.O., admitted in his cross-examination by 

accused No. 3, that he was not well convergent with the EPF Acts and 

Rules. Whereas to investigate the instant case I.O. ought to had through 

knowledge of PF Rule to unearth the real culprits.

XV. That though I.O. (PW-30) has admitted in clear term that when any defect 

is observed by the PFO settlement of PF claim of the members, it is the 

duty of EPFO to send back the defective forms to the establishment and 

also to seek explanation for the irregularities observed by the EPFO. During 

investigation I.O. has found that without involvement of the EPFO, alleged 

fake claims could not be settled which the I.O. had termed in his cross-

examination by accused No. 3 that irregularities done by the EPFO is lapses 

on  their  part  for  which  I.O.  has  recommended for  departmental  heavy 

punishment. So it is confirmed that officials of EPFO are guilty, but I.O. had 

saved them for his vested interest. So, charge sheet filed by I.O. against 

accused No. 3 is vague and the benefit of infirmaties should go infavour of 

accused No. 3. Accused No. 3, Sri Jayanta Deb Ray had not signed any of 

the  alleged  fake  form,  question  of  signing  any  documents  by  the  said 

accused does not arise as he was not in service and the offence committed 

much after retirement of the said accused. Further, prosecution failed to 

prove beyond reasonable doubt, that the alleged fake forms were signed 

by the accused No. 3. None of the witness examined by the prosecution 

has  proved  the  alleged  signature  of  the  accused  No.  3.  Opinion  of 

Handwriting  Expert  also  not  conclusive  proof,  it  should  be corroborated 

with the independent witnesses.

 24.  In  support  of  the  argument  made  in  favour  of  Jayanta  Deb  Ray, 

following Judgments were referred:

I. 1977 0 AIR(SC) 1091
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II. 2003 3 GauLJ 355

III. Criminal Appeal No. 1918 Of 2017 (Arising out of S.L.P.(Crl.)No. 1651 of 

2015

25.  Ld.  counsel  for  accused Tarun Ch.  Goswami,  senior  ld.  counsel  Sri 

Manish Goswami has submitted that opinion of expert is only a relevant fact and the same 

is  mere  opinion  only  and  the  expert  opinion  is  always  to  be  corroborated  by  other 

evidence. In the instant case the opinion expert has not been corroborated by any cogent  

evidence and as such the expert opinion in the present case cannot be relied upon. He 

also  submits  that  after  impleadement  of  accused  as  per  provision  U/S  319  Cr.P.C. 

evidence was not recorded afresh which vitiates the whole trail procedure and on that 

ground alone accused Tarun Ch. Goswami deserved to be acquitted.

 26. In support of his argument he relied on the following decision:

i. (2002) 5 Supreme Court Cases 738

ii. (2014) 3 Supreme Court Cases 92

iii. MANU/SC/0334/1966

iv. MANU/SC/0105/1977

v. MANU/SC/0390/2001

vi. MANU/SC/4976/2008

 27. On behalf of the accused Manabendra Chowdhury, his ld. counsel Mr. 

Mizazul Hoque has submitted that accused Manabendra Chowdhury has not committed 

any error or wrong that is why the CBI did not find any incriminating materials against 

Manabendra Chowdhury so his name was not mentioned in the original charge sheet in 

this case. But he has been falsely impleaded in this case only to harass him. That he is 

retired Govt. employee and aged about 64 years and during his service period he never 

impleaded in criminal cases and he is maintaining his wife and old mother and he is the 

only bread earner of his family.

 28. On behalf of the accused Chakradhar Nath, his ld. counsel Mr. Dilip 

Chomal has submitted that Chakradhar Nath was not FIR named accused and he was not 

involved on the settlement of PF claim. He simply allowed the opening of bank account as 

per procedure and the same was allowed after proper verification by the bank officials.
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 29. Pointing out the evidence of PW-1, Mr. Sappan Kumar Nath submitted 

that  bank  account  was  allowed  to  be  opened  as  per  procedure  and  there  was  no 

irregularity in allowing bank account opened. Pointing out the evidence of I.O. PW-30, Sri 

Ganesh Verma submits that as per version of I.O. Chakradhar Nath is no way connected 

with this case.

 30. In support of his argument he relied on the following decisions:

i) (1979) 1 SCC 535
ii) (2005) 13 SCC 624
iii) (1980) 3 SCC 110
iv) AIR 1980 SC 170
 31. I have thoroughly gone through the evidence on record. I have also 

gone through the various Judgements referred by ld. counsels for the accused.

 32. To constitute an offence U/S 120(B) I.P.C. following ingredients are to 

be proved-

(i) an agreement between two or more persons;

(ii) The agreement should be to do or cause to be done some illegal act or 

some act which is not illegal, by illegal means, provided that where the 

agreement is other than one to commit an offence, the prosecution must 

further prove;

(iii) That some act besides the agreement was done by or more of the parties 

in pursuance of it. The ingredients of the offence under Section 409 IPC 

are as follows: (i) That the accused was entrusted property in any manner; 

or    That such property was in his dominion in his capacity of a public 

servant, or as banker, merchant, factor, broker, attorney or agent, in the 

way  of  his  business  in  such  capacity;  (ii)  That  the  accused  committed 

breach of trust in respect of that property.

 33. To constitute an offence U/S 420 I.P.C. following ingredients are to be 
proved-

(i) There must be deception i.e. the accused must have deceived someone;

(ii) That by the said deception. The accused must  induce a person, (a) to 

deliver any property; or (b) to make, alter or destroy the whole or part of 

the valuable security or any thing which is signed or sealed and which is 

capable of being converted into a valuable property.
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(iii) That the accused did so dishonestly.

34. To constitute an offence U/S 465 I.P.C. following ingredients are to be 

proved-

(i) That the making of a false document or part of it;

(ii) That such making shuld be with intent

(a) To cause damage or injury to (i) public, or (ii) any person; or

(b) To support any claim or title; or

(c) To cause any person to part with property; or

(d) To cause any person to enter into express or implied contract; or

(e) To commit fraud or that fraud may be committed.

 35. To constitute an offence U/S 468 I.P.C. following ingredients are to be 

proved- i) That the accused committed forgery;

ii) That he did so intending that the document or electronic record forged shall be 

used for the purpose of cheating.

 36. To constitute an offence U/S 471 I.P.C. following ingredients are to be 

proved-

i) Fraudulent or dishonest use of a document as genuine.

ii)  The  person  using  it  must  have  knowledge  or  reason  to  believe  that  the 

document is a forged one.

 37. To constitute an offence U/S 13(1)(d) P.C. Act, following ingredients 

are to be proved-

I) That accused should have been a public servant.

II) That he should have used corrupt or illegal means or otherwise abused his 

position as such public servant and 

III) That he should have obtained a valuable thing or pecuniary advantage for 

himself or for any other person.
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38. To come to a conclusion of rival submissions made by both the parties, 

it is required to discuss the evidence on record.

 39. PW-1, Sri Tarun Kumar Singh in his evidence stated that in the month 

of July, 2000, he was allotted the P.F. account No. from the school administration. He had 

seen Form No.5 in respect of allotment of P.F. account No. to the employees of Donyi  

Polo Mission, Itanagar. Donyi Polo Mission, was the controlling authority of Donyi Polo 

Bidya Bhawan, that is why, P.P.F account was allotted from the Head Office. Said form is 

Ext.1 (3 sheets). This form was signed by the then Accountant of Donyi Polo Mission, 

Itanagar, Sh. Subhas Sarkar whose signature are Ext.1/1 to 1/3, which Tarun Kr. Singh 

identified. At Sl. No. 1 of Ext.1, he had been allotted the P.F. No., i.e AS/1931/593. The 

first contribution which he made in his P.F. account was w.e.f. July, 2000 to be deducted 

in  the month of  August,  2000,  as  deductions were made from his  salary  as  per  the 

existing norms of the school. Since 1998 to July, 2000, he did not contribute any amount  

in his  P.F.  Account.  Sri  Tarun Kr.  Singh has also stated that a person,  Tulsi  Bahadur 

Chetry was posted in his school as Diary attendent. Tulsi Bahadur Chetry resigned from 

the service in  Dec,  2000 and a  claim for  the settlement  of  his  EPF was sent  to the 

Regional EPF commissioner, Guwahati on 29.07.03, but the final payment was not paid to 

him. In the year 2004 he was called to the CBI Office and at that time Tulsi Bahadur 

Chetry was also present. Chetry told him as well as CBI that he did not receive the P.F. 

claim till date. He was shown the form containing the names of the persons as well as 

each employee of Donyi Polo Bidya Bhawan, but the photographs pasted against said 

form were not all the same person.

 40.  Sri  Tarun  Kr.  Singh  has  again  stated  that  he  was  having  the  S/B 

account in the Vijaya Bank, Itanagar Branch. Although he did not remember said account 

No. When he resigned from the service of Donyi Polo Bidya Bhawan, he also applied for 

settlement of his P.F account. But till date his account has not been settled. He was told 

from the EPF office that some case is pending in respect of his P.F account No. therefore  

his account could not be settled right then.

 41. Sri Tarun Kumar Singh in his cross-examination stated that Donyi Polo 

Mission Office is situated at Itanagar, whereas Donyi Polo Bidya Bhawan was having its 

own premises in the Bidya Bhawan campus situated at a distance of 5-6 k.m. from the 

Donyi Polo Mission. He used to discharge my duties from the Donyi Polo Bidya Bhawan, so 

he did not discharge his function from Donyi Polo Mission Office. During the relevant time, 

during his tenure, in Donyi Polo Bidya Bhawan. But he does not know the total numbers 
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of employees in the Donyi Polo Mission. Donyi Polo Bidya Bhawan did not correspond 

directly with PF authority.

 42.  Sri  Bibhash  Ranjan  Dhar,  Accounts  Officer  Regional  P.F.  Office, 

Bhangagarh who deposed evidence as PW-2, in his evidence stated that till March, 2009, 

the financial limit of the accounts officer was upto Rs.50,000/- and the claim more than 

Rs.50,000/- was supposed to be put up before the Asstt. P.F.Commissioner. In case claim 

was more than Rs.50,000/- Sr. Section Supervisor will directly put up the file to the Asstt.  

P.F.  Commissioner  bypassing the accounts officer.  Sri  Bibhash Ranjan Dhar has again 

stated  in  his  evidence  that  as  far  as  his  knowledge   Asstt.  Accounts  Officer  in  no 

circumstances can sanction release of amount beyond Rs.50,000/- to employee towards 

the P.F settlement claim. After sanction of claim by the competent officer payment scroll is 

prepaid in the office with form No.19 and same is sent to the cash section for preparing 

cheque of the said amount. The cash section will prepare the cheque of the sanctioned 

amount to be drawn on their bank account maintained in the SBI and the same will be put 

up  to  the  Asstt.  P.F  Commissioner  for  signature.  The  cheque  is  directly  sent  to  the 

Manager of the bank where the employee has his account.Sri Bibhash Ranjan Dhar has 

also stated that he have seen the form No.19 of T.C. Goswami, Ext.2. T.C.Goswami was 

an employee of Donyi Polo Mission, Itanagar. The account No. of T.C.Goswami is stated in 

column No.4 as AS/1931/593. Other details are also stated in the said form. This form 

Ext.2 is purported to have been signed by the employee T.C. Goswami at two places 

marked as Q 45(3) and Q 45(4). Signature at point Q 45(6) on Ext.2 maybe of Accounts 

Officer of Donyi Polo Mission, Itanagar.

 43. In his cross-examination he stated that the duly filled in Form No. 9 is 

the document which is being kept by the PF official and there is no sope to handle those 

documents by anybody else except the PF officials. The document is kept under lock and 

key in the PF office. He has seen the document No. 102, the Form No. 9, revised of the PF 

office which was seized and I find that the account No. 596 appears to be in the name of  

Pijush Das. He cannot say whether PIjus Das was the real member or not. Form No. 5 of 

each member is to be sent in the relevant month of the date of joining and normally this  

form No. 5 is being sent one form although he finds that there the said forms were sent 

separately, as there is no bar for sending the same separately. The monthly salary of the 

members, as he was shown, reveals that it is more than Rs. 39,000/- each to Rs. 42,000/-  

each. He is convergent with the provisions of PF scheme under para 26 sub para 6. For 

the settlement of above claims under the provision of sub para 6 of para 26 of PF scheme, 

the  concerned  establishment  is  needed  to  sent  in  writing  to  the  PF  authority  whose 
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monthly  salary  or  wages  were shown more  than Rs.  39,000/-  each  or  above of  the 

aforesaid  forged  claims.  He  cannot  say  whether  any  forged  undertaking  from  the 

establishment was sent and and also that whether the disbursing authority allowed the 

claim as per  the provisions of  law.  He cannot say as to how the claims of  all  those 

members were settled and he also cannot say whether the fund position was verified or 

not while sanctioning the claims of the forged 9 members. He is not able to say by whom 

the forms were sent from the establishment being authorized signatory and he is also not 

at all convergent with any facts of the relevant forged claims. He cannot say who was the 

authorized  person  to  select  the  name  of  the  authorized  signatory  of  the  Donyi  Polo 

Mission.

 44.  PW-4,  Sri  (Dr.)  Kalyan  Kr.  Sen,  Retd.  Chef  Medical  Director,  N.F. 

Railway, Guwahati in his evidence stated at that time he was working as Medical director,  

Central Hospital, Maligaon, N.F. railway. Ext. 3 is his letter dtd. 10.01.2005 addressed to 

Addl. S.P., CBI, Guwahati to the effect that Dr. K. Mathur had never worked in Central 

Hospital, Maligaon and that shows no doctor by name of Dr. K. Mathur in Central Hospital,  

N.F. Railway, Maligaon.

 45.  In his  cross-examination,  he stated that  he did not  know anything 

about the facts of the instant case. In his letter, Ext. 3, he has not mentioned what type 

of documents he has gone through tat the time of preparing the said report.

 46. PW-5, Sri P.C. Pati, Director of Employees Providnt Fund Organisation, 

Head  Office,  Delhi  in  his  evidence  stated  that  Ext.  4  is  his  letter/complaint  No. 

DDV/EZ/VIG/NER/22/2002/TNS/617(2) dated 25.09.2003 addressed to the S.P., CBI, ACB, 

Guwahati, regarding investigation in respect of fraudulent settlement of PF claim relating 

to M/S Donyi Polo Mission, Itanagar, Arunachal Pradesh. Ext. 4/1 is his signature. Ext. 4 

i.e.  letter/complaint  dated 25.09.2003 was written for  further  investigation relating to 

payment of fraudulent settlement of P.F. claim as the entire investigation was not within 

the jurisdiction of  the Dy.  Director,  Vigilance,  EPFO for  the reason of  involvement  of 

outside members and agencies like bank etc.

 47.  Sri  P.C.  Pati  also  stated  that  a  complaint  was  received  from  the 

Regional P.F. Commissioner, Guwahati stating that they received some fraudulent claims 

for  settlement  which  was  having  some  doubt  by  the  Regional  Office,  Guwahati. 

Accordingly, they doubted the integrity of the claims. So to make a detail investigation a 

report was sent to Dy. Director, Vigilance, east Zone, for further investigation against M/s 

Donyi Polo Mission which was situated at Itanagar, Arunachal Pradesh. Accordingly, he, as 
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Dy. Director, East Zone, along with his Asstt. Director, vigilance went to Itanagar to have  

an in depth investigation into the matter. During investigation those which were observed 

were:- (1) Bank accounts which were opened were not in the proper way. (2) Account no. 

which were sent for settlement did not tally as per the basic document of form no. 9 

which was available with EPFO, (3) the claim forms were filled up fraudulently without the 

details mentioning fraudulent claims. Even the signatures of the claims are false. (4) the 

claims were sent duly authorized by the authorized officer of Donyi Polo Mission who was 

non-existent  at  that  time.  For  example,  the  of  Mr.  R.K.  Pati,  who  was  working  as 

Secretary  of  Donyi  Polo  Mission,  but  during  the  occurrence  he  was  not  there.  His 

signature was found on the claim which was forged, (5) the Donyi Polo Mission Mission 

did not  submit  the 3  AR and 6 AR which are yearly  statement  for  issuing of  Annual 

Statement  of  account.  But  the  deposits  were  shown and  the  amount  was  taken  for 

settlement, (6) the wages of the Donyi Polo was shown as starting from Rs. 36,000/- per 

month to 49,000/- per month which was a fraud. By showing these higher wages they are 

showing higher deduction which was not deposited in the EPFO. These are some main 

points which were observed by the vigilance. Some other agencies like UCO bank. Vijaya 

Bank and SBI and some outside agencies were also involved for which it was decided by 

their  Head  Office  to  hand  over  the  case  to  the  CBI  for  detailed  investigation  and 

accordingly the case was given to CBI for further investigation.

 48. In his cross-examination, he stated the during course of investigation, 

he observed that there was nexus amongst the officials of EPFO and the establishment 

like M/s Donyi Polo Mission, Itanagar, UCO bank, Itanagar, SBI, Angarkhowa Branch, UCO 

bank  South  Lakhimpur  branch  etc.  On  the  date  of  filing  of  Ext.  4,  a  departmental 

investigation was going on. After  completion of my deputation period in the vigilance 

wing, he was repatriated back to EPFO on 31.12.2003. Thereofe he was not aware of the 

fate of the departmental investigation. During investigation, he got indication that there 

was criminal nexus amongst the claimants, bank employees, and officials and officers of 

EPFO, for which the case was referred to CBI for further investigation.

 49. If an establishment comes under the purview of PF Act, a code No. is 

to  be  allotted  to  that  member  establishment  by  the  EPFO  and  the  duty  of  the 

establishment to furnish the particulars of the employees to the EPFO in form No. 9 i.e. 

basic document.  Basic Form No. 9 includes name of the employee, father’s/husband’s 

name, gender, date of birth, date of entry into the service etc. If an employee leaves the 

establishment due to some particular reason and wants to get his PF dues has to submit  

Form No. 19 to the establishment and the establishment in turn after due verification and 



25

scrutiny of the claim has to submit the particulars forwarding Form No. 19 to the EPFO. 

After Form 19 is received in the EPFO, it is processed by the concerned dealing Asstt. of 

accounts section and after it is being processed by him then it will be passed to Section 

Supervisor, then the Accounts Officer and then to Asstt. PF Commissioner if it is required. 

Accounts officer is authorized to sanction up to a certain limit and if it exceeds that limit,  

then sanction has to be accorded by Asstt. PF Commissioner. In this particular case, claim 

was processed by Asstt. Accounts Officer the nomenclature of which has been changed in 

a later date and re-designated as Accounts Officer instead of Asstt. Accounts Officer. At 

that time it was Asstt. Accounts Officer. Dealing Asstt. is to ensure that the claim made by 

an employee is accorded in every sense. Thereafter the Section Supervisor as well as 

Accounts Officer have to do re-checking to ensure the correctness. It is the duty of these 

there officials to check and re-verify the claims with the records available at the EPFO 

office.

 50. PW-6, Sri Subhash Chandra Dutta Barua, Dy. Manager, SBI, Rangia, in 

his evidence stated that Ext. 6 is the seizure memo dated 17.01.2005 by which Inspector  

of CBI collected/seized 7 nos of documents from him. Ext. 6/1 is his signature. He was 

posted as Asstt. Manager, SBI, Angarkhowa Branch, North Lakhimpur from January’03 to 

July’05. He handed over 5 nos of credit vouchers to the CBI Inspector of account holder 

Tarun Ch. Goswami having account No. P/8/901. During that period he was posted at the 

Angarkhowa Branch of SBI. Sri Prabhash Talukdar was the Branch Manager for the entire 

period. The Branch Manager of SBI, Angarkhowa Agriculture Development Branch of SBI, 

North Lakhimpur Branch, Sri P. Talukdar vide his letter dated 04.01.2005 forwarded the 

statement of account of S/B account No. P/8/901 (old) bearing new No. 01190006781 of 

Tarun Ch.  Goswami as  well  as certified copy of  account  opening  form.  Ext.  7  is  the 

aforesaid forwarding letter dated 04.01.2005 and Ext. 7/1 is the signature of Prabhash 

Talukdar. Subhash Chandra Dutta Barua was acquainted with his signature. Ext. 8 is the 

certified photo copy of the account opening form cum specimen signature card of Tarun 

Ch.  Goswami  bearing  account  No.  P/8/901  (old)  and  new account  No.  01190006791 

maintained in Angarkhowa ADB Branch of SBI, North Lakhimpur. Ext. 8/1 is the signature 

of Prabhash Talukdar with his official seal along with the remark “certified copy”. From 

Ext.  8,  it  transpires  that  Tarun  Ch.  Goswami  applied  for  opening  of  S/B  account  on 

08.11.1995 and he was introduced by one Tapan Bhuyan bearing S/B account No. 3/518.

 51.  Sri Subhash Chandra Dutta Barua also stated that the statement of 

account (Ext.9) reveals that an amount of Rs. 5,05000/- was paid vide cheque No. 505961 

and amount was deducted from the account on 17.08.2001. Thereafter another amount 
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of Rs. 5,05000/- was paid /debited from the aforesaid account vide cheque No. 505962 on 

1.9.2001. The aforesaid entries dtd. 17.08.01 and 1.9.01 are marked as Ext. 9/8 and 9/9 

respectively. Sri Subhash Chandra Dutta Barua has stated that Ext.12 is the credit voucher 

/account pay in slip by which cheque No.176163 for an amount of Rs. 1,30,098/- was 

deposited in account No. P/8/901 of T. C. Goswami and which is also reflected in the 

aforesaid statement of account vide entry Ext.9/5. Ext.13 is the credit voucher/account 

pay which cheque No. 323253 dtd 1.8.2001 drawn on UCO Bank, Itanagar Branch was 

deposited  in the account NO. P/8/901 of T.C. Goswami on 2.08.01. The stamp of the 

bank of the aforesaid pay in slip reveals that it was sent for clearing. Ext. 14 is another 

credit voucher /pay in slip dtd. 18.8.01 by which cheque No. 323260 dtd. 6.8.01 drawn on 

UCO Bank, Itanagar Branch was deposited in account No. P/8/901 of T.C. Goswami on 

18.8.01. The aforesaid cheque was also sent for clearing. As aforesaid entries dtd. 3.8.01 

and 21.8.01 recorded in the statement of account ledger sheet shows that the aforesaid 

two  accounts  of  Rs.  5,10,000/-  were  deposited  in  the  account  NO.P/8/901  of  T.C. 

Goswami vide the aforesaid entries. Sri Subhash Chandra Dutta Barua has stated in his 

evidence that after depositing the amount of Rs. 5,10,000/- each on 3.8.01 and 21.8.01` 

withdrawals were made vide cheque No.505961 on 17.8.01 for amount of Rs.5,05,000/- 

vide cheque no. 505962 on 1.9.01 as reflected from entries in the aforesaid statement of 

account, Ext.9. Ext.15 and 16 are the aforesaid two cheques of SBI, Angarkhowa Branch 

dts.14.8.01 and 30.08.01 each for a sum of Rs.5,05,000/- of account holder T.C. Goswami 

bearing account No. 9.8.901. The aforesaid two cheques were drawn in favour of post 

master, North Lakhimpur. The seal of post master, North Lakhimpur on the reverse side of 

the  two  cheques  (Ext.15  and  16)  disclose/reveals  that  the  aforesaid  amounts  were 

received through clearing. Ext.15/1 and 16/1 are the seals on the reverse of the aforesaid 

two cheques.

 52. In his cross-examination, he stated that he worked in SBI, Angarkhowa 

branch from Jan’03 to July’05. The alleged occurrence took place during 2001. He was not  

in the bank during the year 2001. The transactions in respect of which he has deposed 

wast not transacted during his tenure in the SBI, Angarkhowa branch. All the account 

opening forms and the bank generally remains in the custody of the bank. Ext. 8 is a 

photo state copy. Ext. 8 has not been certified under Banker’s Book Evidence Act. The 

original of Ext. 8 must be lying in the SBI, Angarkhowa Branch. He has not seen the letter  

No. 3/23/2003/GHY/6365 dated 30-31.12.2004 sent by CBI to our bank. He also do not 

know the contents of the aforesaid letter dated 30-31.12.2004. He does not know what 

were the documents asked by CBI vide the aforesaid letter. He joined SBI in the year 

1982. He has no idea about the provision of Banker’s Book of Evidence Act. He cannot say 
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whether Ext. 8 is a photo copy of the original or photo coy of the original. Bank generally  

accepts any credit voucher from any person without any signature of the depositor. Any 

person can deposit money in a particular bank account provided he submits a duly filled 

up credit voucher. There is no signature of the depositor in Ext. 12. From Ext. 12, he 

cannot say who had deposited the amount as reflected therein. At the time of receiving 

deposit through credit voucher, we generally verify the signature of the depositor, but 

sometime they verify the signatures. It is not always verified who had deposited the credit 

voucher accompanying with cheque, demand draft etc.

 53. As per evidence of PW-7, Sri Pramod Chandra Kalita, Ext. 18 is the PF 

claim in Form No. 19 in respect of A/C No. AS 1931/192 of  Sh.  Tarun Ch.  Goswami 

employee of Donyi Polo Mission. This claim application was put up by Sh. M. Sonowal, Ext. 

18(1) is the signature of  Sh. M. Sonowal, the then clerk of the office which he knows. 

This claim application was checked by him. He checked whether the information in the 

said application tallies with the Form 9 supplied therewith and also the specimen signature 

of the authorized signatory of the employer lying with PF office and that appears in the 

Ext.18.  Ext. 18(2) is the signature of the authorized signatory of Donyi Polo Mission Sh. 

Jayanta Deb Roy. Ext. 18(3) is his signature. The amount of the claim was checked with 

the approved accounts of the ledger.  As the claim was for Rs. 1,30,099/- it was sent to 

Sh.  T.N.  Bhutia,  A.P.F.C.  for  passing,  the amount  being  more than Rs.  50,000/-.  Sri 

Pramod Chandra Kalita has stated in his evidence that after the passing of the claim by 

Sh. T.N. Bhutia, A.P. F. C., it was sent to scroll section and from scroll section to cash 

section for payment.  In the cash section, cheque he scrolled and if any error is found, the 

same is brought to the notice of the accounts section and preparing the cheque through 

the section supervisor of the cash section it is send to the cheque signing authority, i.e., 

Asstt.  P.F. Commissioner (A.P.F.C.)  The A.P.F.C. if finds everything O.K.,  he signs the 

cheque and send it back to the section. When cheque is signed, the signing authority is 

also  signed  the  cheque  simultaneously.  The  cheque  is  send  to  concerned  bank  by 

Registered post with A/D. Sri Pramod Chandra Kalita has stated in his evidence that the 

cheques in respect of Ext. 19 & Ext.20, claim applications were signed by T.N.Bhutia. 

Ext.19(4) & Ext.20(4) are his signatures in the claim applications issuing the cheques. 

Cheques in respect of Ext.2 claim application was signed by Manabendra Choudhury, the 

then Asstt. Accounts Officer. Cheques in respect of Ext.21, Ext.22, Ext.23, Ext.24, Ext.25, 

&  Ext.26   claim  applications  were  signed  by  Sh.  L.Barua,  the  then  Asstt. 

P.F.Commissioner. Ext. 21(4), Ext.22(4), Ext.23(4), Ext.24(4), Ext.25(4) & Ext.26(4) are 

his signatures which he knows.
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 54. Sri Pramod Chandra Kalita further stated that if the contribution of EPF 

fund in respect of any employee drawing wage/salary more than Rs. 5000/- there should 

be a request from the employee concerned as well as a no objection from the employer 

which are to be submitted to the PF authority and PF Authority must also get permission 

for  such  deduction  for  contribution.  While  making  entry  in  the  computer  about  the 

contribution the permission for contributing more than Rs. 5000/- should be checked by 

the concerned D.A. and if  there is no such permission it should be intimidated to Sr. 

Officer for necessary order. Ext. 27 is the monthly interest calculation charge in respect of 

A/C No. 593. Ext. 28 Ext. 28 is the monthly interest calculation charge in respect of A/C 

No. 594. Ext. 29 is the monthly interest calculation charge in respect of A/C No. 595. Ext. 

30 is the monthly interest calculation charge in respect of A/C No. 597. Ext. 31 is the 

monthly interest calculation charge in respect of A/C No. 597. Ext.  32 is the monthly 

interest calculation charge in respect of A/C No. 598. Ext. 33 & Ext. 34 are  the monthly 

interest calculation charge in respect of A/C No. 599. Ext. 35 & Ext. 36 are the monthly 

interest calculation charge in respect of A/C No. 600.  Ext. 37 & Ext. 38 are the monthly 

interest calculation charge in respect of A/C No. 601. Ext. 39 & Ext. 40 are the monthly 

interest  calculation  charge  in  respect  of  A/C  No.  602.  All  these  the  monthly  interest 

calculation charge in respect of PF fund as prepared by M. Sonowal & checked by Subodh 

Rabha. Ext.27(1),  Ext. 28(1),  Ext. 29(1),  Ext. 30(1),  Ext. 31(1),  Ext.32(1),  Ext.  33(1), 

Ext.34(1),  Ext.35(1),  Ext.36(1),  Ext.37(1),  Ext.38(1),  Ext.39(1),  &  Ext.40(1)  are  the 

signatures of M. Sonowal, which he knows. Ext.27(2), Ext.28(2) , Ext. 29(2), Ext. 30(2), 

Ext. 31(2), Ext. 32(2), Ext.33(2), Ext. 33(2), Ext.34(2), Ext.35(2), Ext.36(2), Ext.37(2), 

Ext.38(2), Ext.39(2), & Ext.40(2) are the signatures of Subodh Chandra Rabha . Full name 

of dealing Asstt. is Mohiram Sonowal.

 55.  In his  cross-examination, he stated that during 2000-2001, he was 

Section  Supervisor,  EPFO  Sub-Division  Office,  Tinsukia.  His  duties  were  in  accounts 

section. Apart from that if any employee was on leave he has to work for them also on 

direction  of  the  Officer.  He  also  dealt  with  the  settlement  of  PF  A/c  of  different 

establishments.  He know only that there were few claim settlements but he does not 

know anything about the total case. The claim which comes to their office are with the 

signature of authorized signatory of the party, the specimen signature of the person who 

is authorized signatory are kept in our office. Whenever any claim comes to our offie for 

claim, dealing Asstt. used to compare the specimen signature appearing in the claim form 

with that of kept in our office. Whenever, authorized signatory leaves the establishment 

tht fact is also informed to the PF Office. Document marked ‘A’ is the final settlement 

forwarding letter  of  Jayanta  Deb  Ray,  Donyi  Polo  Mission  dated  12.07.2000  given to 
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Branch Manager, SBI, Itanagar Branch, Arunachal Pradesh issued by the then Asstt. PF 

Officer,  Sri  T.N.  Bhutia.  The  copy  of  this  letter  dated  12.07.2000  pertaining  to  final 

settlement of Jayanta Deb Ray was also kept in the office record for information. Since 

the record are in the office of PF, hence if any claim comes from concerned establishment 

then it is the duty of the dealing assistant to check and verify the signature of authorized 

signatory with that of specimen signature lying in the office and shall also check whether 

the authorized signatory in service any more or not and or whether any account is settled 

pertaining  to  the  authorized  signatory.  During  the  relevant  time,  in  the  month  of 

July’2000, the concerned officials were one, Sri Muhiram Sonowal, Sri Subhodh Chandra 

Rabha, Sri A.C. Bez. So, it was their duty to check and verify the specimen signature of 

authorized signatory before proceeding for settlement of accounts of the employee of the 

concerned establishment. During the relevant time, in the month of July’2000, Mr. T.N. 

Bhutia was the Asstt. PF Commissioner and Mr. N.K. Hazarika was the Asstt. Accounts 

Officer. The person whose claim amount is finally settled he cannot be the authorized 

signatory of the concerned establishment. After the settlement of the authorized signatory 

account  if  any claim bill  comes in  his  signature that  can not be entertained for  that  

purpose,  a  proper  confirmation  or  enquiry  should  be  done  from  the  concerned 

establishment. It is the duty of dealing assistant to give a note on the concerned file for 

the said discrepancy. Ext. 2 is the Form 19 wherein the name of the member is written in 

short which ought to be in full form.

 56. As per evidence of PW-8, Sri Animesh Chandra Roy stated that he was 

working as Public relations Inspector (Postal) during the period 2005. He had forwarded 

certain document to CBI Officer. Ext. 41 is the letter No. A-1/Court case/RC-23(A)/2003-

GHY dated 10.2.05 by the then Post Master, North Lakhimpur, HPO addressed to Addl. 

Superintendent of Police, Guwahati informing that certain documents are being sent by 

the  special  messenger.  Ext.  41(1)  is  the  attested  copy  of  application  for  opening  an 

account in respect of A/C No. 3773 in the name of Mr. Tarun Ch. Goswami and Mrs. Rita 

Goswami jointly. (Under Objection). Ext. 41(2) is the attested photocopy of the application 

for opening an account in respect of A/C No. 3779 in the name of  Sri. Tarun Ch. Goswami 

and Rita Devi Goswami. (Under Objection). Ext. 41(3) is the leaf of Register of Cheque 

received and cleared at the treasury section of Lakhimpur post office for the period from 

28.8.01 to 4.9.01 (Under Objection). Ext. 41(4) is the leaf of Register of cheque received 

and cleared for the period from 11.8.01 to 18.8.01 (Under Objection).   Ext. 41(5) is the 

letter in respect of which the Post Master of North Lakhimpur has sent a letter to CBI.  

That letter was written by Ganesh Barman, Addl. Superintendent of Police. Ext. 41(6) is 

the entry which shows that a cheque No. 505962 dtd. 30.8.01 for Rs. 5,05,000/- was 
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received on 1.9.2001. Ext. 41(7) is the relevant entry which shows that a cheque No. 

505961 dtd.  14.2.01  for  Rs.5,05,000/-  was received on 17.8.2001.  Ext.  41(8)  to Ext. 

41(12)  are  the  signatures  of  Sh.  Krishnakanta  Saikia,  the  then  Post  Master,  Norht 

Lakhimpur, HPO.  Ext. 41(1) to Ext. 41(5) are the enclosure of Ext. 41.

 57. In his cross-examination, he stated that vide Ext. 41/5, what document 

was requisitioned he was not  aware of.  His  duty was only  to  handover Ext.  41 with 

enclosures. He know tht originals of Ext. 41/1 to Ext. 41/4 are in existence. The originals 

of Ext. 41/1 to Ext. 41/4 are not seen by me in the Court today. He has not seen the 

originals  of  Ext.  41/1 to Ext.  41/4 himself.  He is  not  aware of  the Banker’s  Book of 

Evidence Act. He has not seen any certificate in Ext. 41/3 and Ext. 41/4 as required under  

Banker’s Book of Evidence Act. He is not aware of any transactions conducted through 

Ext. 41/1 to Ext. 41/4. He has not handed over any of these documents in the concerned 

post office. In the first page of Ext. 41/1 and Ext. 41/2 both of which are of two paes do 

not contain  any signatures despite their  photocopies.  He was not anyway involved in 

making the entries i.e. Ext. 41/6 and Ext. 41/7. From Ext. 41/6 and Ext. 41/7 he cannot 

tell in whose favour those entries were made. Except handing over Ext. 41 letter, he does  

not has any personal knowledge about the Ext. 41/1 to Ext. 41/7.

 58. Evidence of PW-10, Sri Rituraj Medhi discloses that from May, 2005 to 

May, 2008, he was working as Asstt. PF Commissioner, Sub-Regional Office, Tinsukia. Ext. 

42 is the payment scroll dtd. 22.2.2001. The pay scroll are sent to Cash Section by the A/c 

section after authorization and approval of the claim. Ext. 42 shows that the names of the 

payees are U.U. Acharyya against A/C No. 1465/1205, N.C Das against A/C No. 2936/10, 

M. Neog against A/C No. 3000/10, D. Das against A/C No. 761/1968, P. Mech against A/C 

No. 761/1994, K. Bhatta against A/C No. 761/2041, S.K. Nayar against A/C No. 1931597 & 

N. Debi against A/C No.1931/598 against A/C No.T.J Nanjappa against A/C No. 1931/599 

& R. Nanjappa against A/C No. 1931/600. Ext. 43 is the payment scroll dtd. 22.2.2001 

whereby  in  favour  of  some  persons  the  payments  were  authorized  and  sent  for 

preparation of cheques to the Cash Section. The names of the payees are M. Paul against 

A/C No. 1931/601, S. Paul against A/C No.1931/602, S. Sarma against A/C No. 1007/192, 

D. Hazarika against A/C No. 219/1210, A. Barua against A/C No. 1210/1216. Ext. 44 is the 

payment  scroll  dtd.  18.1.01  whereby  in  favour  of  some  persons  the  payments  were 

approved and sent for preparation of cheques to the Cash Section. The names of the 

payees are M. Boro against A/C No. 1931/373, R. Tripathi against A/C No. 1931/210, B. 

Sanagainst A/C No.1931/594, B. Barua against A/C No. 1931/595, D.K. Choudhary against 

A/C No.1931/415, O. Ering against A/C No. 1931/10, R.S. Deory against A/C No. 1931/18, 
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K.  Maltesh   against  A/C  No.  1931/53.  Ext.  45  is  the  payment  scroll  dtd.  23.2.2000 

whereby in favour of some persons the payments were approved and sent for preparation 

of cheques to the Cash Section. The names of the payees are J.D. Roy against A/C No.  

1931/217,  A.K.  Mukherjee  against  A/C  No.  1931/224,  J.  Acharyya  against  A/C 

No.1931/245, D. Barua against A/C No.1931/129, H. Sarma against A/C No. 1931/134, 

P.K. Mishra against A/C No. 1931/135,S.K. Dey  against A/C No. 1931/155, P.S. Chetry 

1931/198. Ext. 46 is the payment scroll dtd. 8.9.2000 whereby in favour of some persons 

the payments were approved and sent for preparation of cheques to the Cash Section. 

The names of the payees are M. Bhatacharjee against A/C No. 1124/96, A. Rejom against 

A/C  No.1931/576,  T.C.  Goswami  against  A/C  No.  1931/593,  T.  Ali  against  A/C  No. 

1858/47, J. Ram against A/C No.1858/58, R. Ali against A/C No.1858/77, D. Das against 

A/C No. 1858/93, S.C. Deb against A/C No.320/214, P. Rao against A/C No. 91/1138. Ext. 

42- Ext.46 were handed over by me to the CBI Officer at PFO Office on receiving the 

requisition.

 59. In his cross-examination, he stated that during his tenure as Asstt. PF 

Commissioner and Officer-in-Charge in the EPFO, SRO, Tinsukia he did not handle the 

scroll himself which were exhibited vide Ext. 42 to Ext. 46. He did not has any personal 

knowledge about the settlement  of  those PF claims mentioned in Ext.  42 to Ext.  46. 

Payment scroll is prepared by the concerned Accounts Section of the concerned EPFO 

Office. Generally, Dealing Asstt., Section Supervisor, Asstt. Accounts Officer of that office 

are involved in the payment of payment scroll. These payment scrolls are prepared after 

approval of the laims by the Asstt. Accounts Officer/Asstt. Provident Fund Commissioner. 

On the basis of the approved amount the amounts payable to the payees/beneficiaries are 

incorporated in the payment scroll against the concerned columns like employee’s share, 

employer’s share and the total amount. Whatever amounts are ordinarily shown in the 

employee’s share column and employer’s share column are to be arrived at on the basis of 

records available by at the concerned section. He is well acquainted with the procedure 

for settlement of claims of the members. For settlement of Provident Fund Money the 

concerned subscriber/beneficiary has to submit claim in Form No. 19 under his signature 

duly attested and forwarded by the authorized signatory of the establishment where he 

was last employed. Form 3AR, Form 6AR are not only required for settling of claims but 

also for compilation of annual accounts. Form 3AR and Form 6AR are not available then it 

is the duty of he concerned Dealing Asstt. Section Supervisor/Asstt. Accounts Officer of 

the Provident Fund Office to call for the Form 3AR and Form 6AR. Ext. 42 to Ext. 46  

payment scroll are neither attested nor any certificate is given by any officer of Provident 

Fund office on these papers. The pecuniary jurisdiction of Asstt. Accounts Officer is Rs. 
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50,000/-  for  a  particular  member.  In  case  of  salary  above  Rs.  5000/-  the 

employer/employees  has  to  give  prayer  to  the  PF  Office  for  seeking  permission  to 

contribute on wages exceeding Rs. 5000/-. The joint prayer is required to be signed by 

the employer/employees and submitted to the EPFO Ofice. If joint prayer is not available  

from the side of the employer/employees then it is the duty of the EPFO staff dealing in 

A/c Section to call for/verify and get the permission from the EPFO Office.

 60. As per evidence of PW-12, Sri Dipen Mitra, in the year 2005, he was 

working as Manager, (Administration & Vigilance), Bank of Baroda (BOB), North Eastern 

States, Regional Office, Bhangagarh, Guwahati. On 16.02.2005 he went to CBI office on 

the direction of R.M., BOB, North Eastern States, Regional Office, Bhangagarh, Guwahati. 

At CBI Office, in his presence a specimen writing of Sh.Tarun Ch. Goswami was taken. 

Ext. 53, Ext. 53(1) to Ext.53(12),  Ext.53(21),  Ext.53(23) to Ext.53(28),   Ext.53(33) to 

Ext.53(35),  Ext. 53(37) to Ext. 53(43), Ext.53(47), Ext.53(48), Ext.53(51) to Ext.53(54) 

are the specimen writings of Sh. Tarun Ch. Goswami (Sh. T. Goswami) which were given 

on 16.02.2005 in his presence & Ext. 53(13) to Ext.53(20), Ext.53(22),  Ext.53(29) to 

Ext.53(32), Ext.53(36), Ext.53(44) to   Ext.53(46), Ext.53(49), Ext.53(50), Ext.53(55) to 

53(64)  are  the  specimen  writings  of  Sh.Tarun  Ch.  Goswami  which  were  given  on 

17.02.2005  in  his  presence.  Ext.  53  (65)  to  Ext.  53  (129)  are  my signatures  in  the 

specimen handwriting sheets. He put my signatures on the said exhibits as the proof of 

witnessing the specimen writings of Sh.T.C.Goswami being given in his presence. Ext. 54, 

Ext. 54(1) to Ext. 54(15) are the specimen writings of Sh. Tarun Ch. Goswami which were 

given in my presence on 19.11.2004. Ext. 54(16) to Ext. 54(30) are his signatures which 

were given as the proof of witnessing the aforesaid writings of Sh.T.Goswami. Ext. 55, 

Ext. 55(1) to Ext. 55(58) are the specimen writings of Sh.Tarun Ch. Goswami which were 

given in his presence as the proof of witnessing the specimen writings of Sh.Tarun Ch. 

Goswami. Ext. 55(59) to Ext. 55(117) are his signatures which he put on the specimen 

writing sheets of Sh.Tarun Ch. Goswami.

 61. In his cross-examination, he stated that he did not receive any written 

letter from the CBI asking him to attend the office on 06.02.2005. On 06.02.2005, he was 

present in the CBI Office for  about 3 hours.  He did not  remember who has put the 

signature in the right side margin 16.02.2005 in Ext. 53, Ext. 53/1, Ext. 53/2, Ext. 53/4 to 

Ext. 53/12, Ext. 53/21, Ext. 53/23 to Ext. 53/28, Ext. 53/33 to Ext. 53/35, Ext. 53/37 to 

Ext. 53/43, Ext. 53/47, Ext. 53/48, Ext. 53/51 to Ext. 53/54. He also did not remember 

who has put the signature in the right side margin 17.02.2005 in Ext. 53/13 to Ext. 53/20,  

Ext. 53/22, Ext. 53/29 to Ext. 53/32, Ext. 53/36, Ext. 53/44 to Ext. 53/46, Ext. 53/49, Ext. 
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53/50, Ext. 53/55 to Ext. 53/64. The original document of which specimen writing was 

taken was handed over to the person who had given his specimen writings. He did not 

remember in how many sheets, specimen signatures were taken. Besides him, on CBI 

Oficer and person whose specimen signatures were taken were present at that time. He 

had not written the sentence, “taken in my presence” appearing in above his signature in 

Ext. 53 to Ext. 53/64. But the same was written in his presence by one CBI Officer. The 

signature  of  the  person was  not  taken  in  Ext.  55  to  Ext.  55/58  who  has  given  the 

specimen writings in those exhibits whose specimen writings were taken. He personally 

did not know Sri Tarun Ch. Goswami.

 62. PW-13, Sri Ranjit Kumar Bose in his cross-examination stated that he 

has no personal knowledge in clearance of the aforesaid cheques, Ext. 56 to Ext. 65 as he 

was not posted in the said branch at the relevant period. The aforesaid cheques were 

issued from the A/c maintained by EPF/SRO, Tinsukia being PPF A/c No. 01(743) SBI, 

Bazar Branch, Tinsukia. All the aforesaid cheques were issued under the hand of Asstt. PF 

Commissioner (Cash), EPF/SRO, Tinsukia. The aforesaid cheques were cleared from SBI, 

Tinsukia  Bazar  Branch as there was sufficient  money in  the SB A/c  No.  EPF A/c No. 

01(743) maintained by EPF/SRO, tinsukia to clear this amount. He does not know whether 

the  particulars  of  beneficiaries  of  the  aforesaid  cheques  in  Ext.  56  to  Ext.  65  were 

maintained or not in their bank i.e. SBI, Tinsukia Bazar Branch.

 63. As per evidence of  PW-14, Mr. R. Hassan in the year 2005, he was 

working as Asstt P.F. Commissioner in Employees Provident Fund Organization (Regional 

Office),  NER,  Bhangagarh,  Guwahati.  An  establishment  is  covered  under  P.F.  when 

employee strength of the establishment reaches more than 19. After receipt of report of  

the Enforcement Officer who after verifying the facts in the establishment, submits his 

report  then a permanent  Provident Fund Code No.  is  provided to said establishment. 

Initially  Form No.  9  is  submitted  by  the  establishment  which  contains  the  details  of 

employees  name,  father’s  name  or  husbands  name,  age,  sex  and  the  date  of 

appointment. When a new employee joins the particulars are sent in the monthly return in 

Form  No.5  to  the  concerned  PF  Commissioner.  This  Form  No.  5  contains  the  same 

information as are contained in Form No.9. for the outgoing employee the monthly return 

in form no. 10 is required to be sent to the concerned P.F. Commissioner. It contains the 

account no. name, fathers name, date of leaving service and reason for leaving service. 

There is another form which is sent annually and which contains the particular as to the 

individual  details  of  salary drawn,  employees contribution,  employers  contribution and 

pension contribution. Form No. 6AR contains the particulars as to the yearly details of the 
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employees and the employer. Form No. 6AR contains the consolidated amount mentioned 

in Form 3R on yearly basis. The payments are calculated on the basis of counting year i.e. 

April  to March. When the employee is out of service for the reason other than death  

he/she is required to submit an application in Form No.19 and Form No. 10C or 10D. Form 

No.  19 contains  the particulars of  members  P.F.  Account  No.,  name,   father’s  name, 

address, employers name and details of P.F. contribution of broken period, address, date 

of joining in the establishment, date of leaving and the bank Account No. to which the 

P.F. amount is remitted. Before making final settlement the claim application has to be 

verified  with  reference  to  Form  No.5/9.  the  two  figures  NER  and  Code  No.  of  the 

establishment in the all individual account of the establishment are common. After NER 

and Code No. of establishment the individual account No. is suffixed.

 64.  In  his  cross-examination,  he stated that  in  the year  1999,  he was 

posted  at  Jabalpur  as  Asstt.  PF  Commissioner  and  thereafter  he  was  transferred  to 

Jamshedpur in the same post.  From Decemeber’2004,  he was posted at Guwahati  as 

Asstt.  PF  Commissioner.  Form  10  is  the  monthly  return  and  it  should  be  deposited 

monthly on every following month. It is mandatory to deposit Form 5 in every following 

month without fail and even if there is no new employee a ‘Nil’ return has to be submitted 

by the employer. Form 10 is also mandatory return required to be deposited monthly and 

even if  no  employee  leaves  the  organization,  ‘Nil’  return  is  required  to  be  deposited 

without fail in the concerned PFA office. For settling the claim of any employee 3A Form is 

also required. But, if those details are available in Form No. 19 then on that basis Form 19  

claim can be settled. The cut off date for submission of annual return/6A Form is 30th of 

April every year. If the salary is above Rs. 6,500/- no objection is required to be obtained 

from PF authorities if PF contribution are required to be recovered exceeding the salary of 

Rs. 6,500/-. Apart from submission of Form 2 all forms are required mandatorily to be 

submitted in the PFA office in due time. The signatures of authorize signatory who attest 

the claim of the employees are required to be verified and compared with the specimen 

signature of employer by the officials of the account deptartment of PF Office.

 65. As per evidence of  PW-16, Sri Pijush Roy, since 1995 he has been 

working at EPFO, Sub-Regional Office (SRO), Tinsukia. At present, he is Sr. SSA, prior to 

that he was Social Security Asstt.( SSA )/(UDC). Till 2001 Itanagar was also covered by 

SRO, Tinsukia. Donyi Polo Mission is an establishment of Itanagar which was under the 

jurisdiction  of  EPF,  SRO,  Tinsukia.  The  claims  of  withdrawal  of  final  settlement  are 

received and processed in the Accounts section of our office. In the Accounts section 

application in Form 19 forwarded by the Employer is verified/compared with office record 
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i.e., Forn-9 and specimen signature. On receipt of Form-3AR along with 6AR from the 

employer Account is prepared for approval at the end of the financial year. If the account  

is approved at the time of checking the closing balance (CV) and broken contribution if 

any with interest is taken into consideration settling the claim. Generally, Accounts are 

approved after the interest rates are declared and on receipt of Form-3AR & 6AR. In case 

the Esstt. does not send the forms i.e., Form-3AR & 6AR etc. (Statutory Returns).  There  

is  provision  for  legal  action  for  not  submitting  returns  which  is  returned  by  the 

Enforcement section. EPF contributions are paid by the Esstt.  in SBI Branches with 4 

copies of challans in the name of the Esstt. with their allotted code numbers. 2 copies of  

the challans are kept with the Bank and other 2 copies are returned to the Esstt. out of  

which the Esstt. will submit one copy to the EPF with 12 AR monthly return. The EPF 

contributions deposited by the Esstt. are in respect of which employee of the Esstt. can be 

learnt at the end of the financial year when 3AR & 6AR are submitted to the EPF Office. In 

case the Accounts of the Esstt. is not approved due to non-receipt of Form-3AR & 6AR by 

the end of the financial  year then the claims are settled on the basis of Single 3A if  

submitted along with the claim. Ext. 83 Form-3A in respect of A/c No. AS/1931/593 of 

T.C. Goswami for the period 2000-01. PF contribution in this Account was paid to wages 

month July, 2000.  T.C. Goswami was terminated on 31.07.2000 from the service as per 

Ext. 83. Ext. 84 Form-3A in respect of A/c No. AS/1931/594 of B. Sangmai for the period 

2000-01.  PF  contribution  in  this  Account  was  paid  to  wages  month  Sept,  2000.   B. 

Changmai was terminated on 30.09.2000 from the service as per Ext. 84. Ext. 85 Form-3A 

in respect of A/c No. AS/1931/595 of D. Barua for the period 2000-01. PF contribution in 

this  Account  was  paid  to  wages  month  Sept.,  2000.  D.  Barua  was  terminated  on 

30.09.2000  from  the  service  as  per  Ext.  85.  Ext.  86  Form-3A  in  respect  of  A/c 

No.AS/1931/597  of  S.K.Nayar  D.Barua for  the period 2000-01.  PF contribution in  this 

Account  was  paid  to  wages  month  November,  2000.  S.K.  Nayar  was  terminated  on 

30.11.2000  from the  service  as  per  Ext.  86.  Ext.  87  Form-3A in  respect  of  A/c  No. 

AS/1931/598 of Mrs. Meena Devi S.K. Nayar for the period 2000-01. PF contribution in 

this  Account  was  paid  to  wages  month  Nov.,  2000.  Meena  Devi  was  terminated  on 

30.11.2000  from the  service  as  per  Ext.  87.  Ext.  88  Form-3A in  respect  of  A/c  No. 

AS/1931/599 of I.J. Nanjapa for the period 2000-01. PF contribution in this Account was 

paid to wages month November, 2000. I.J. Nanjapa was terminated on 30.11.2000 from 

the service as per Ext. 88. Ext. 89 Form-3A in respect of A/c No. AS/1931/600 of Mrs. R.  

Nanjapa for the period 2000-01. PF contribution in this Account was paid to wages month 

November, 2000. Mrs. R. Nanjapa was terminated on 30.11.2000 from the service as per 

Ext. 89. Ext. 90 Form-3A in respect of A/c No. AS/1931/601 of N. Pal for the period 2000-
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01. PF contribution in this Account was paid to wages month November, 2000. N. Pal was 

terminated on 30.11.2000 from the service as per Ext. 90. Ext. 91 Form-3A in respect of 

A/c No. AS/1931/602 of Mrs. S. Pal for the period 2000-01. PF contribution in this Account 

was paid to wages month Novemver, 2000. In Ext. 91 reasons for leaving service is not 

mentioned. Ext. 83 to Ext. 91 3A Form are pertaining to the Provident Fund deposits of  

Donyi Polo Mission, Itanagar. In Ext. 83 to Ext. 91 signatures of employer with office seal 

are of “ Jayanta Deb Roy, Accounts Officer, Donyi Polo Mission, Itanagar.” All the above 

employees  were  terminated  during  the  period  2000-01.  Form-3A  Ext.  83  to  Ext.  91 

indicates the contribution of the employees for the broken period for 2000-01 whereas, if  

the Accounts for the period 1999-2000 is approved then Closing Balance (C.B.) is to be 

collected from the Form-24 Annual Account of the concerned establishment. In this case 

as it appears from Ext. 83 to Ext. 91 details of contribution for the broken period 2000-01 

is  given so the Accounts  for  the period 1999-2000 must have been approved.  If  the 

Accounts for the period 1999-2000 is not approved in that case interest for 1999-2000 is 

to be collected according to the 3AR for the period 1999-2000.

 66.  After  computation  of  details  of  interest  and  amount  payable  the 

payment is approved by the Accounts Section. Genuineness of the claim has to be also 

ascertained by the Accounts Section. After approval by the Accounts Section the claim 

papers i.e., Form 19 and Scroll is sent to the Cash Deptt. for making payment by cheque. 

Cheques are written by the Dealing Asstt. (D.A.) of the Cash Section and put up the same 

before Section Supervisor for checking and finally cheques are signed by the authorized 

signatory/Asstt. P.F. Commissioner for signing the cheques. The cheques are directly sent 

to the Bank of the claimant for crediting in his Account. Ext. 92,Ext. 93, Ext. 94, Ext. 95,  

Ext. 96, Ext. 97,Ext. 98 & Ext. 99 are the 3A Form in respect of A/c No 594, 595, 597, 

598, 599, 600, 601 & 602 respectively for the period 1999-2000. Ext. 100 is a specimen 

signature card authorizing J. Deb Roy & T. Goswami as authorized signatory of Donyi Polo 

Mission, Itanagar. Ext. 100 was countersigned for the employer by Secretary, Donyi Polo 

Mission, Itanagar. Ext. 92 to Ext. 99 were also signed by Jayanta Deb Roy, Accounts 

Officer,  Donyi  Polo  Mission,  Itanagar  as  authorized  signatory.  Ext.  18  is  Form-19  in 

respect  of  A/c  No.  AS/1931/192  of  Tarun  Ch.  Goswami,  an  employee  of  Donyi  Polo 

Mission, Itanagar which was processed in the Accounts Section of P.F. Office. For the 

employer,  Jayanta Deb Roy, Accounts  Officer,  Donyi  Polo Mission,  Itanagar signed as 

authorized signatory. This claim was processed by M. Sonowal, D.A., Accounts & checked 

by P.C. Kalita, Section Supervisor and approved by T.N. Bhutia, Asstt. P.F. Commissioner. 

Ext. 18(1) us the signature of M.Sonowal, Ext.18(3) is the signature of P.C.Kalita and 

Ext.18(4) is the signature of T.N. Bhutia which he know. The cheques in respect to this 
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claim was written by Ranjit Dutta, D.A., Cash Section. Ext. 19, Ext. 20, Ext. 21 and Ext. 26 

are the claims Form (Form-19) in respect of A/c No. AS/1931/594 of Bhaba Changmai, in 

respect of A/c No AS/1931/595 of Deben Barua, in respect of A/c No. AS/1931/597 of S.K. 

Nayar, in respect  of A/c No. AS/1931/598 of Mrs.  Meena Devi,  in respect of A/c No. 

AS/1931/599 of I.J. Nanjapa, in respect of A/c No. AS/1931/600 of Mrs.R.Nanjapa, in 

respect of A/c No.AS/1931/601of N.Pal & in respect of A/c No. AS/1931/602 of Mrs. Sita 

Pal respectively. Ext. 19 to Ext. 26 are processed by the M. Sonowal,  D.A.,  Accounts 

Section & checked by S.C. Rabha, Section Supervisor and approved by N.K. Hazarika, 

Accounts Officer. Ext. 19(1), Ext. 20(1), Ext. 21(1), Ext. 22(1), Ext.23(1), Ext. 24(1), Ext.  

25(1),  Ext.  26(1)  are the signatures of  M.  Sonowal,  D.A.,  Accounts  Section which he 

know. Ext. 19(2), Ext. 20(2), Ext. 21(2), Ext. 22(2), Ext. 23(2), Ext. 24(2), Ext. 25(2) & 

Ext. 26(2) are the signatures of S.C. Rabha & Ext. 19(3), Ext. 20(3), Ext. 21(3), Ext.  

22(3), Ext. 23(3), Ext. 24(3), Ext. 25(3) & Ext. 26(3) are the signatures of N.K. Hazarika.  

The Cheques in respect of Ext. 19 & Ext. 20 were written by Ranjit Dutta & checked by  

R.D.Kanungo & cheques were signed by T.N.  Bhutia. Ext.  19(5) & Ext. 20(5) are the 

signatures of Ranjit Dutta which he know. Ext. 19(6) & Ext. 20(6) are the signatures of 

R.D. Kanungo & Ext.  19(4) & Ext.  20(4) are the signatures of T.N.Bhutia,  Asstt.  P.F. 

Commissioner. The Cheques in respect of claim vide Ext. 21 to Ext. 24 were written by 

him as Cashier in absence of dealing Asstt. and cheques were signed by L. Barua, Asstt. 

P.F. Commissioner. Ext. 21(5), Ext. 22(5), Ext. 23(5) & Ext. 24(5) are his signatures and 

Ext. 21(4), Ext. 22(4), Ext. 23(4) & Ext. 24(4) are the signatures of L. Barua, Asstt. P.F. 

Commissioner. The Cheques in respect of claim vide Ext. 25 & Ext. 26 were written by 

Ranjit  Dutta  &  checked  by  him  &  cheques  were  signed  by  L.  Barua,  Asstt.  P.F. 

Commissioner. Ext. 25(5) & Ext. 26(5) are the signatures of Ranjit Dutta and Ext. 25(6) & 

Ext. 26(6) are his signatures Ext. 25(4) & Ext. 26(4) are the signatures of L. Barua, Asstt.  

P.F. Commissioner. The claims in respect of AS/1931/593 of T.C. Goswami vide Ext. 2 was 

processed by M. Sonowal, checked by S.C. Rabha & approved by N.K. Hazarika. Ext. 2(1) 

is the signature of M. Sonowal, Ext.2(2) is the signature of S.C.Rabha & Ext. 2(3) is the 

signature of N.K. Hazarika. The cheques in respect of this claim was written by Ranjit 

Dutta checked by M. Boro and signed by M. Choudhury. Ext. 2(6) is the signature of Ranjit 

Dutta, Ext. 2(6) is the signature of M. Boro & Ext. 2(4) is the signature of M. Choudhury. 

The claim Form 19 vide Ext. 18, Ext. 2, Ext. 19 & Ext. 20 were forwarded by Jayanta Deb 

Roy. The claims Form 19 vide Ext. 21, Ext. 22, Ext. 23, Ext. 24, Ext. 25 & Ext. 26 were 

forwarded  by  T.  Goswami.  In  case  of  PF  contribution  is  more  than  Rs.  6,500/-  (at 

present), earlier it was Rs.5,000/- of any employee the permission for the PF Office is to  

be obtained by the concerned Establishment.
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 67. In his cross-examination, he stated that in the year 2000-2001, he was 

posted  in  Tinsukia  at  Sub-Regional  Office,  Tinsukia.  As  a  Cahsier,  my  duties  and 

responsibilities were to pay the salary/office expenses etc. He was never assigned in the 

duty to look after the claim of PF subscribers. Even in the offence period of this case, he 

was not assigned to look after the claim of PF claimant. PF claim was dealt by D.A.,  

Accounts  Section,  Section Supervisor,  Accounts  Section and Accounts  Officer,  Acounts 

Section. During the period 2000-2001, Mr. T.N. Bhutia was the Asstt. PF Commissioner. 

He was the overall  in-charge of  Sub-Regional  Office,  Tinsukia.  He is  also  having  the 

Administrative Power.  Mr.  L. Barua was also was working as Asstt.  PF Commissioner. 

Asstt. PF Commissioner was having unlimited financial power for settling the claim of the 

subscribers. He is acquainted with the procedures with regard to the employees of PF and 

Miscellaneous Provident Act, 1952. These provisions are always required in our office. All 

the forms with regard to the employees are required to be filled and processed as per the 

Provident Fund Act, 1952 and if the same are not followed then those are null & void. Ext. 

83, Ext. 84, Ext. 85, Ext. 86, Ext. 87, Ext. 88, Ext. 89, Ext. 90, Ext. 91, Ext. 92, Ext. 93,  

Ext. 94, Ext. 95, Ext. 96, Ext. 97, Ext. 98 and Ext. 99 are the 3A Form pertaining to the 

different PS Subscribers of Donyi Polo Mission. The salary in respect of these employees 

are shown more than Rs. 40,000/-. If the contribution is more than ceiling i.e. Rs. 5000/-  

during the relevant time, then the permission is required to be taken from the concerned 

PF Office by the establishment. When contribution is more than Rs. 5000/- no objection 

i.e. required to be taken from the establishment by the PF Office and after getting no 

Objection from the concerned establishment., PF Office will give permission for deduct on 

higher wages. No Objection with regard to the above said subscribers vide Ext. 83 to Ext.  

99 re not lying with these exhibits. This No Objection is lying in the Regional Office, at 

Guwahati after transfer from the SRO, Tinsukia. Without No Objection the claim of the 

subscribers  which  is  above  Rs.  40,000/-  cannot  be  settled.  D.A.,  Accounts  Section, 

Supervisor of Accounts Section are responsible to see whether the claim of PF subscribers 

are genuine  or  not.  And whether  those are completed and accompanied with all  the 

necessary papers and documents as per provisions of PF Act, 1952 and Rules. All the 

above said contribution in Form No. 3A vide Ext. 83 to Ext. 91 are for the period 2000-

2001. In Form 3A vide Ext. 86 to Ext. 91 the column No. 3 i.e. father’s/husband’s name 

are not filled by the member. All the Ext. 83 to Ext. 91 do not contain any dates in the 

form showing that on which date the same is submitted or sent to the PF Office. The 

column of the date is vacant.

 68. As per evidence of  PW-17, Sri Ramendu Deb Kanungo he joined in 

EFPO,  at  Shillong  as  LDC  in  the  year  1975.  In  the  year  2001,  he  was  rotationally 
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transferred to Tinsukia. However, since then he was working as Section Supervisor EPF, 

Guwahati.  Ext.  19  is  a  Form 19  in  respect  of  A/c  No.  of  Bhaba  Changmai  A/c  No. 

1931/594.  This  form having received in the O/o Tinsukia on 01.01.2001.  His duty as 

Section Supervisor in Cash Section is to verify the correctness of the figures appearing in 

the Form-19.  Ext.  19(6)  is  his  signature.  Before  coming  to  Cash Section,  Form-19 is 

processed in the Accounts Section of the EPF. The cheque book is kept with the Cashier 

and the Dealing Asstt.  (D.A.)  checks the details of the amounts and finding it  correct 

writes the cheque. Thereafter, it was put to him by D.A. through messenger and after 

checking the same he signed in the Form-19. Ext.  19(4) is  the signature of  Mr.  T.N. 

Bhutia, the then Asstt. P.F. Commissioner. Ext. 20 is the Form-19. Ext. 20 is a Form 19 in  

respect  of  A/c  No.1931/595  of  Deben  Barua.  This  form  having  received  in  the  O/o 

Tinsukia  on 1.1.2001.  20(6)  is  his  signature after  verifying the correctness  the figure 

appearing on the cheque. Ext. 20(4) is the signature of Mr. T.N. Bhutia, the then Asstt. 

P.F. Commissioner. Ext. 21 is a Form 19 in respect of A/c No.1931/597 of S.K. Nayar. This 

form having received in the O/o Tinsukia on 14.02.2001. Ext. 22 is a Form 19 in respect of 

A/c  No.1931/598  of  Meena  Devi.  This  form  having  received  in  the  O/o  Tinsukia  on 

14.2.2001. Ext. 23 is a Form 19 in respect of A/c No. 1931/599 of I.J. Nanjapa. This form 

having received in the O/o Tinsukia on 14.2.2001. Ext. 24 is a Form 19 in respect of A/c 

No.  1931/600  of  Mrs.  R.  Nanjapa.  This  form having received in  the O/o Tinsukia  on 

14.2.2001. Ext. 25 is a Form 19 in respect of A/c No.1931/601 of Mr. N. Pal. This form 

having received in the O/o Tinsukia on 14.2.2001. Ext. 26 is a Form 19 in respect of A/c 

No.1931/602 of Sita Pal. This form having received in the O/o Tinsukia on 14.2.2001. Ext.  

18 is a Form 19 in respect of A/c No.1931/192 of Tarun Ch. Goswami. This form having 

received in the O/o Tinsukia on 9.2.2001.  Ext.  2 is a Form 19 in respect  of A/c No.  

1931/593 of T.C. Goswami. This form having received in the O/o Tinsukia on 11.8.2000. 

Ext.2 is a Form 19 in respect of A/c No.1931/593 of T.C. Goswami. This form having 

received in  the O/o Tinsukia  on 11.8.2000.  Ext.  2(4)  is  the signature of  Manabendra 

Choudhury, Asstt. Accounts Officer (A.A.O.). AAO at that relevant point of time possesses 

the power to pass order for Rs.50,000/- beyond it the passing authority was the Asstt. 

P.F. Commissioner. Ext.101 is the Cheque Isssue Register w.e.f. 4.7.2002 to 20.11.2000. 

Ext.102 is the Cheque Isssue Register w.e.f. 12.1.2001 to 23.2.2001. Ext. 102(1) are the 

relevant entries showing the issue of cheque in the name of Bhaba Changmai & D. Barua 

of  the value of Rs.2,02,600/-  & Rs.2,04,366/-  on 19.1.01.  Ext.  102(2) is  the relevant 

entries  showing  the  issue  of  cheque  in  the  name  of  S.K.  Nayar  of  the  value  of 

Rs.2,34,188/- on 22.2.01. Ext.103(2) are the relevant entries showing the issue of cheque 

in the name of M. Devi, I.J. Nanjapa, R. Nanjapa, N. Pal & S. Pal on 23.2.2001. Ext.  
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101(2) is the relevant entry showing the issue of cheque in the name of T.C. Goswami on 

13.9.2000. Document marked as ‘X’ is a letter dtd. 12.4.99 by S.K. Ray, Financial Advisor 

& Chief Accounts Officer in respect to delegation of enhanced power upto Rs.50,000/- for 

settlement of claim & advances to Asstt. Accounts Officer (AAO). Document marked as ‘Y’  

is an Office order bearing No.NOTSK/SRO/ADM/Vol-III/4/2000/101 dtd. 9.8.2000 directing 

that  consequent  upon  taking  over  charge  of  Office-in-charge  undersigned  Sh.  N.K. 

Hazarika,  A.A.O.  is  to  release  all  claims/advance  cases  without  any  monetary  limit,  

henceforth till further necessary arrangement. Ext. 103 is the Cash Book Account-I, Vol.-I 

w.e.f. 20.6.2000 to 27.12.2000. Ext. 103(1) is the relevant entry showing the refund of 

Rs. 1,84,784/- in the name of T.C. Goswami (1931/593). Ext. 104 is the Cash Book having 

No.1 Vol-II. Ext. 104(1) is the relevant entry showing the refund of Rs.2,02,600/-in the 

name  of  B.  Changmai  (AS/1931/594)  &  Rs.2,04,366/-  in  the  name  of  D.  Barua 

(AS/1931/595).

69. In his cross-examination, he stated that he joined in EPFO in the year 

1975. During the year 2000-2001, he was posted at SRO, Tinsukia on rotation. Since he 

had  worked  for  many  years  he  was  acquainted  with  the  procedures  for  settling  the 

Provident Fund claims. During the relevant period 2000-2001, he was posted as Section 

Supervisor of Cash Section. For settlement PF claims Form 19 is to be submitted before 

the PF office. Form 19 consists of name of the member, father’s name, address, bank 

details, date of joining, date of leaving the organization. Form 19 can be submitted by the 

employee himself or through the member organization. After receiving Form 19 by the 

accounts section they will verify whether the concerned employee has the contribution as 

claim in Form 19. After verification if it is found in order, that is he has the contribution as  

claim for,  the  accounts  section  will  pass  the  order  for  payment.  After  verification  of 

Accounts  Compilation  sheets  the  employees  contribution  can  be  ascertained  and 

thereafter  necessary  action  is  taken  for  payment.  After  verification  of  Accounts 

Compilation  sheets  the  employees  contribution  can  be  ascertained  and  thereafter 

necessary  action  is  taken  for  payment.  The  Asstt.  PF  Commissioner  is  the  Supreme 

authority  of  the SRO, Tinsukia.  He is  the passing officer  of  PF claims.  The Asstt.  PF 

Commissioner  has  the  pecuniary  jurisdiction  to  settle  PF  claim for  any  limit  for  SRO 

concerned. Generally, the AAO has the power to pass an order up to Rs. 50,000/-. The 

letter dated 09.08.2000 (marked ‘Y’) is the photocopy of office order passed T.N. Bhutia, 

then then Asstt. PF Commissioner, he has seen this letter only that day before this Hon’ble 

Court. He has not seen the original of this letter. He did not know whether the original of 

the said letter is available or not. Ext. 19 is the Form 19 in respect of Bhaba Changmai in 

the said claim Rs. 2,02,601/- was passed by the AAO, N.K. Hazarika, whose signature he 
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knows. After verification of the payment sheet in respet of Bhaba Changmai, he signed in 

the Form declaring that the account is correct. He has not seen the payment sheet along 

with the Ext. 19 in the court today.

 70. As per evidence of PW-19, Sri Sadhan Sutradhar in the year 2005, he 

was working as Asstt. Manager, in UCO Bank, North Lakhimpur Branch. On 9.12.05, he 

had handed over 2 original Demand Draft (D.Ds) bearing No. 323260 & 323253 to Addl.  

S.P., CBI, ACB, Guwahati. A seizure memo was prepared in proof of handing over those 

documents to Addl. S.P., CBI, ACB, Guwahati. Ext. 169 is the said seizure memo & Ext.  

169(1) is his signature appearing in the said seizure memo.

 71.  In his  cross-examination,  he stated that Ext.  170 was prepared on 

09.12.2005 in the Office of the CBI, ACB, Guwahati and the said exhibit was prepared by 

G. Verma, Addl. S.P., CBI, ACB, Guwahati. The said seizure memo vide Ext. 170 indicates 

that the documents received thereto from Sh. N. Talukdar, Branch Manager, UCO Bank, 

North Lakhimpur Branch.

 72. PW-20, Sri Ranjit Dutta in his evidence stated that he joined in the 

service at Employees Provident Fund Organization (EPFO), Sub Regional Office (SRO), 

Tinsukia  on 1.6.1998 as LDC.  He worked there till  2011 when he was transferred to 

Regional Office, Guwahati. By that time in the year 2005, he was promoted to the post of  

UDC. To withdraw the PF money one has to apply in Form-19. The receipt section first 

receives the Form-19 and making entry in the Diary forwards the same to the concerned 

Dealing Asstt. of the Accounts Section. He was working in the Cash Section at the relevant 

period. After the EPF amount is sanctioned by the Asstt. Commissioner/Asstt. Accounts 

Officer  of  the Accounts  Section.  The Form-19 comes the Scroll  Section.  In the Scroll  

Section a scroll sheet is prepared which contains Sl. No., P/F A/c No. & Payment Item No. 

& Sanction amount. After preparation of the scroll sheet, Asstt. Accounts Officer (AAO) 

passes the scroll sheet which was put up before him and after that comes to the Cash 

Section. In the Cash Section when any scroll sheet along with claims paper in Form-19 

comes before me him first of all check and verify the signature of the Passing authority.  

Then he prepare cheque. The cheque book is kept in the custody of the Cashier. After 

preparation of the cheque, he put up the same before the Section Supervisor along with 

Cash Book, scroll etc. The Section Supervisor checks the cheque and thereafter put his 

signature in the counterfoil  as well as in the Cash Book. He also put signature in the 

counterfoil of the cheque. In the Scroll Sheet, cheque No. with date is also given and 

himself  as  Dealing  Asstt.  (D.A.),  Section  Supervisor,  Asstt.  Commissioner  put  their 

signatures in the Scroll Sheet. In the Cash Section they just check that amount in the 
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claims paper and sanction amount are same or not and whether that was sanctioned by 

the Sanctioning authority. The cheqes are signed by the Asstt. Commissioner then the 

cheques are again come to the Cash Section and on receipt of the same they prepare a 

forwarding letter and forward the same to the concerned Bank by registered post. The 

name and address of the Bank are found in the respective Form-19 claim papers. On 

being shown the PF A/c in Form-19 vide Ext. 2, Ext. 18, Ext. 20, Ext. 19, Ext. 26 & Ext. 25 

in the name of T.C. Goswami, Tarun Ch. Goswami, Deben Barua, Bhaba Changmai, Sita 

Pal & N.Pal respectively. He said that he had prepared the cheques in the Cash Section in 

the EPFO, SRO, Tinsukia. Ext. 20(5), Ext. 19(5), Ext. 26(5), Ext. 2(6), Ext. 18(6), Ext. 

25(5) are his signatures in Ext. 2, Ext. 18, Ext. 20, Ext. 19 & Ext. 26  respectively.

 73. PW-20, Sri Ranjit Dutta in his cross-examination stated that as he was 

working in the EPFO Office, SRO, Tinsukia from the year 1998, he is well acquainted with 

the procedures with regards to the settlement of A/c of PF claims. For settling an A/c of 

PF claim of the subscriber, the following documents are necessary, viz., i) Form-19, ii)  

Form-5, iii) Form-10, iv) Form 3 AR, v) Form-6 A, vi) Form-2. However, Form-2 & Form-9 

are required before settlement of A/c. without Form-2 which is Nomination form no A/c 

can be settled  as  because  the  signature of  the members  are  required to  be verified 

through Form-2. While settling the A/c, Dealing clerk of the EPFO office is to see whether 

Form-2 is available or not. Form-5 must accompany the Form-2. To settle a claim Form-6A 

is required for full financial year without which no settlement of claims can be settled for  

full financial period. He has gone through Ext. F, Ext. I, Ext. G & Ext. H, i.e., Form-5, 

pertaining to A/c No. 593, 597, 598, 599, 600, 601, 602, 594 & 595. In all these forms 

there is no forwarding letter to show that where from these Form-5 are received by EPFO. 

No dairy Number and any receipt date are also not reflected on Form-5 itself. As such he  

cannot say where from this Form-5 has come and in which office it is submitted. Ext. 19, 

Ext. 20, Ext. 21, Ext. 22, Ext. 23, Ext. 24, Ext. 25 & Ext. 26 do not contain any forwarding 

letter to show that from which organization these are received. Ext. J is the Form-9 for 

the date of coverage shown as 01.04.1986 in respect of Donyi Polo Mission. In A/c No. 

596 the name of the employee is shown as Pijush Das but all other columns are left blank.  

It is the duty of the dealing clerk to fill up all the columns which has not been done. Ext. 

J(1) is the said entry showing 596. The said incomplete entry in A/c No 596 is irregular.

 74. As per evidence of  PW-21, Sri Tarcitius Lakra,  during the year 2005 

he was posted and working as I/c Branch Manager, LICI, Itanagar Branch. During that 

period he handed over three nos.  of  original policy dockets of Policy Nos.441316491, 

441316496, 441316430, all are of LICI, Itanagar Branch. Marked document ‘Z’ is the copy 
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of his forwarding letter through which he submitted the policy papers of the aforesaid 

policies.  Ext.  170  is  the  office  copy  of  the  original  policy  document  of  policy  No. 

441316491 in the name of Rakesh Kumar Nair, Ext. 170(1) is the proposal deposit receipt, 

Ext. 170(2) is the deposit challan, Ext. 170(3) (2 sheets) is the proposal form. Ext. 170(4)  

is the Medical Examiner’s confidential report, Ext. 170(5) is the underwriting decision, Ext. 

170(6) is the Agent’s confidential  report & Ext.170(7) is the evidence of age and Ext. 

170(8) is the policy status report in respect of the said policy. Date of commencement of 

the policy was 28.3.2001. The premium of this policy was Rs.5,207/- yearly payable. The 

first premium of Rs.5,207/- was paid on 31.3.2001 by cheque. Ext. 171 is the office copy 

of the original policy document of policy No.441316430 in the name of Sanath Kumar 

Paul, Ext. 171(1) is the proposal deposit receipt, Ext. 171(2) is the deposit challan, Ext. 

171(3) (2 sheets) is the proposal form. Ext. 171(4) is the Medical Examiner’s confidential 

report, Ext. 171(5) is the underwriting decision, Ext. 171(6) is the Agent’s confidential 

report & Ext. 171(7) is the evidence of age and Ext. 171(8) is the policy status report in  

respect  of  the said  policy.  Date of  commencement  of  the policy  was 28.3.2001.  The 

premium of this policy was Rs.5,220/- yearly payable. The first premium of Rs.5,220/- was 

paid on 31.3.2001 by cheque. Ext. 172 is the office copy of the original policy document 

of policy No. 441316496 in the name of Sasin Kumar Manjapa, Ext. 172(1) is the proposal  

deposit receipt, Ext. 172(2) is the deposit challan, Ext. 172(3) (2 sheets) is the proposal 

form. Ext.  172(4)  is  the underwriting  decision,  Ext.  172(5)  is  the Agent’s  confidential 

report & Ext. 172(6) is the evidence of age and Ext. 172(7) is the policy status report in  

respect  of  the said  policy.  Date of  commencement  of  the policy  was 28.3.2001.  The 

premium of this policy was Rs.5,210/- yearly payable. The first premium of Rs.5,210/- was 

paid on 31.3.2001 by cheque. All the three policies were opened by the same agent & 

Development Officer (D.O.) on a same date. The name of the agent is Anita Nath. In Ext. 

170(2) there is an endorsement making calculation of sum total of the premium amount 

of the aforesaid three policies as Rs.15,637/-, for payment of first premium of all the 

aforesaid three policies were paid by a single cheque. Ext. 157 is the cheque bearing No. 

068481 dtd.  31.3.2001 for Rs.  15,637/- favouring LICI drawn on UCO Bank, Itanagar 

Branch issued by S.K. Nair. The cheque was presented in the LICI, Itanagar Branch and 

the amount was collected through clearing through banker UBI.

75. In his cross-examination, he stated that during the period 2001 when 

those polices, Ext. 170, Ext. 171 & Ext. 172 were opened in LICI, Itanagar Branch he was 

not  posted  in  the  said  Branch.  At  the  relevant  point  of  time  he  was  posted  at  the 

Divisional Office, Jorhat. At the time of opening of LICI policy upon receipt of the proposal  

form submitted by the agent the duty of the LICI is to verify the said proposal form 
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particularly, 1) Proposal form 2) Agent’s confidential report, 3) Medical Examiner’s report 

& 4) Age verification report. Those verifications are conducted by the New Business Deptt.  

of LICI. If the concerned Deptt. is satisfied with the reports then a policy is opened. The 

policy holder of a particular policy need not to come personally to the LICI office for 

opening of a policy. Since he was not posted at the relevant time at Itanagar, he did not 

know  the  policy  holders  of  the  said  polices.  The  particulars  of  the  LICI  agent  are 

maintained in the concerned LICI office. In those particular policies Ext. 170, Ext. 171 & 

Ext. 172 were opened by their agent, Smti. Anita Nath (Code 512/516) and her particulars 

are also maintained by our office. From the record he has stated to the CBI Officer that 

Smt. Anita Nath is W/o- Mr. S.K. Nath of UCO Bank, Itanagar. From the aforesaid Ext. 170 

to Ext. 172 it appears that the initial deposit in respect of the said policies were accepted 

by LICI in a single cheque issued by one person, S.K. Nair. Though those polices were 

opened in the name of different person having different addresses. As an LICI officer from 

his knowledge he can say that there is no provision to accept money for LICI policy in a 

single cheque for separate persons having separate policies and not related to each other. 

At this stage he can’t say how and in what situation the aforesaid cheque Ext. 157 bearing 

cheque No. 068481 issued by S.K. Nair was accepted by the LICI, Itanagar for opening of 

LICI policies in respect of Sasin Kumar Manjapa, having policy No. 441316430, in respect 

of Rakesh Kumar Nair, having policy No. 441316491 and in respect of Sanath Kumar Paul,  

having policy No. 441316496.

76. PW-23, Sri Anadi Ray Choudhury in his evidence stated that he joined 

in  the  office  of  the  Enforcement  Officer,  Tezpur  in  the  month  of  January,  2003  as 

Enforcement Officer with additional charge of Itanagar office. In the year of 2005, he was 

working  as  In-charge  of  Tezpur  PF  office.  Ext.173  is  a  forwarding  letter  No. 

AS/1931/EO/Tezpur/845,  dtd.  02.9.2005 written by him to SP, CBI,  ACB, Guwahati  in 

respect of investigation of RC23(A)/05 (Donyi Polo Mission case). A letter was written to 

him by the CBI authority Guwahati  asking him whether any B.C. Gogoi of Donyi Polo 

Mission is authorized signatory or not. Thereafter on verification of records from their 

Guwahati office he has replied to the CBI authority that Sri B.C. Gogoi is not authorized 

signatory  of  Donyi  Polo  Mission,  Itanagar.  Ext.  173/1  is  his  signature  which  he  can 

identify. Ext.174 is a photocopy of letter written by B.C. Gogoi, Officer on Special Duty, 

Donyi Polo Mission, Itanagar to Asstt. PF Commissioner, Sud-Divisional Office, Prakash 

Bazar, Tinsukia, reference No. DPM/CPF-2/99-2000/1565-67, dtd. 06.3.99 in respect of 

Pension U/S 26 of EPF and MP Act, 1952 for contribution above  Rs.5,000/-. Ext.175 is a 

photocopy of letter dtd. 06.3.1999 of Donyi Polo Mission written by B.C. Gogoi on behalf  

of Donyi  Polo Mission, Itanagar to the Asstt.  PF Commissioner,  Tinsukia in respect of 
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Pension U/S 26 of EPF and MP Act, 1952 for contribution above Rs.5,000/-.Ext. 176 is a 

letter No. DPM/CPF-2/99-2000/1561-64, dtd. 06.3.1999 of Donyi Polo Mission written by 

B.C.  Gogoi  on behalf  of  Donyi  Polo Mission to Asstt.  PF Commissioner,  Sub-Divisional 

Office, Prakash Bazar, Tinsukia in respect of Pension U/S 26 of EPF ands MP Act, 1952 for 

contribution above Rs. 5,000/-.

 77.  In  his  cross-examination,  he  stated  that  he  joined  PF  department 

sometime  in  the  year  1972  as  Asstt.  Thereafter,  gradually  he  promoted  to  Section 

Supervisor then Accounts Officer and then Enforcement Officer. Accordingly, he has also 

been transferred to various places in the PF offices. Since he is working in the PF office 

from the year 1972, he is well acquainted with the procedure followed or required to be 

followed in the PF offices in respect of the settlement of the claim of employees. In the 

year 1995, he was posted to Tinsukia PF Office. he worked there till September, 1998. 

  78.  The  enforcement  branch  is  looking  after  the  work  of  the  PF  law 

implementation  and  legal  matters  of  the  department.  The  head  of  the  enforcement 

branch/Section  of  PF  department  is/was  Asstt.  PF  Commissioner(ENF)/Regional  PF 

Commissioner. The duties and responsibilities of Asstt. PF Commissioner(ENF)/Regional PF 

Commissioner were/are to administer the implementation of PF/Pension benefit to all the 

unorganized sector employees as per the notified schedule head of the establishment and 

for that enforcement officers are monitoring the entire work of the wing. The enforcement 

officers are working under the PF Commissioner (ENF)/Regional PF Commissioner and the 

enforcement officers are deputed by PF commissioner (ENF)/Regional PF Commissioner to 

enforce the law and also to visit the industries for monitoring the compliance of the PF as 

well  as  submission  of  statutory  return.  There  is  executive  order  to  visit  all  the 

establishment at least twice in a year and in case of defaulting establishment constant 

watch and visit is called for. From the year 1997 to 1998 Late Lokeswar Baruah was Asstt.  

PF Commissioner and so far he remember in the year from 1998-1999 Late Rabindra Nath 

Medhi  was Asstt.  PF (ENF).  During the year  1998-99 Late  Mr.  R.N.  Medhi,  Asstt.  PF 

Commissioner Tinsukia thereafter for a sort period one Mr. T.N. Bhutia was posted as PF 

Commissioner  and  thereafter  MR.  T.N.  Bhutia  as  posted  as  PF  Commissioner.  It  is 

worthwhile  to  mention  that  PF Commissioner  was/is  also  assign  with  the work  of/in-

charge of Tinsukia PF office who is looking after all work and administration and also the 

work of Asstt. PF Commissioner (ENF)/Regional PF Commissioner. Ext. 173 a letter dated 

02-09-2005 addressed to Supdt. of Police CBI, ACB Guwahati in the said letter enclosed 

No. 3, he mentioned above two inspection dated 07-01-1998 and 06-02-1999. There was 

no inspection carried out after 06-02-1999 as per  available data vide letter dated 02-09-

2005. The contribution is above Rs. 5000/- any person of the employer side (organization) 
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make a prayer on behalf of the employee as well as employer for making contribution 

over and above the ceiling limit.

79. Official other than authorized signatory cannot submit any no objection 

letter  in  respect  of  the members who want to  contribute at  higher  rate if  any letter 

received  by  PF  official  from  other  than  authorized  signatory  it  is  not  acceptable  or 

entertained. If there is any discrepancy a clarification is required to be sought for. When 

there is a much refrenchment from any organization, it is the duty of the PF Commissioner 

to  sought  for  the  clarification  therefore  settling  the  Account  through  the  relevant 

document and inspection is required to be carried out.

80. As per evidence PW-24, Sri Saroj Kr. Jena, during the period 1998 to 

2004 he was working in Donyi Polo Vidya Bhawan under Donyi Polo Mission at Itanagar, 

Arunachal Pradesh, as Sr. Teacher Economics. He had EPF Account No. bearing 595 with 

the prefix establishment code. He had contributed  to the said PF account, which was 

deducted from his salary and at the time of leaving the organization his total contribution  

was about Rs. 1,20,000/-. In Ext. 1 return of employees for the month of August, 2000 as 

submitted by Donyi Polo Mission his name and account No. is appearing at serial No. 3.

81.  In  his  cross-examination,  he stated that  in  the year  2000,  he was 

working in the Donyi Polo Vidya Bhawan as Sr. Teacher, Economics. Ext. 1 is the Form 

No. 5 does not contain the date on the statement. It is only written as August, 2000. He 

cannot say when the account No. was allotted to me by Donyi Polo Mission since these 

are matter of record. He cannot identify the signature vide Ext. 1/1 who had prepared 

Form No. 5. There is no date reflected below the signature of the account. The person 

who has prepared the statement i.e. Form No. 5, he cannot say. During the period 1998 

to 2004 there were approximately 80 persons were working. He cannot say how many 

organization were functioning during that time under Donyi Polo Mission. As such, he did 

not know about the employees of those other organizations working under Donyi Polo 

Mission. He also did not have any idea about the total strength of employee of Donyi Polo 

Mission.  The matter  relating to provident fund of  the employees were maintained by 

Donyi Polo Mission not by Donyi Polo Vidya Bhawan. Ext. 1 is the Form No. 5 where his 

name appears at Sl. No. 3 consisting his PF account No. bearing No. AS/1931/595. The 

said statement was prepared by the accountant of Donyi Polo Mission, Itanagar. He has 

no idea whether same Provident Fund Account No. can be allotted to more than one 

employee or not.

82. As per evidence  PW-30, Sri Ganesh Verma, he took over the charge 

from his predecessor Mrinal Sharma, the then Inspector of Police, CBI, ACB, Guwahati. On 

his transfer, the investigation was handed over to me vide order No. 6114 dated 14-12-
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2004  of  the  SP,  CBI,  ACB  Guwahati.  He  collected  reports  from  the  Provident  Fund 

Commissioner  as regards to fictitious claims of PF Fund, reports from bank regarding 

encashment of cheques from banks, reports from Donyi Polo School, Itanagar as regards 

the employment of the concerned persons, recorded the statement of the witnesses, also 

obtained GEQD, Kolkata opinion.  On completion of  investigation,  he submitted charge 

sheet against accused 1) Tarun Ch. Goswami 2) Chakradhar Nath and 3) Jayanta Deb Ray 

for offences U/S 120B, 419,420,465,468,471 of IPC and u/s 13(2) r/w 13(1)(d) of PC Act 

1988. Prior to filing of the charge sheet, he also sent a report to the Central Vigilance 

Commission for information. Ext. 211(in 22 pages) is the said Charge sheet. Ext. 211/1 to 

Ext.  211/23 are  his  signatures as an Investigation Officer  and this  charge sheet was 

forwarded by him as SP, CBI, ACB, Guwahati. Ext. 212 is the forwarding letter through 

which  the  said  charge  sheet  was  forwarded  to  the  Hon’ble  Court.  Ext.  212/1  is  his 

signature. Ext. 213 is the details of articles seized and list of documents. Ext. 213/1 to 

Ext. 213/15 are his signatures there on. Ext. 214 is the list of witnesses. Ext. 214/1, Ext.  

214/2 and Ext. 214/3  are his signatures there on.  Ext. 215 is the letter dated 08-08-2005 

by which Employees Provident Fund Organization forwarded 12 nos. of records to SP, CBI, 

ACB, Guwahati including 9 (nine) nos. Form 3A at serial No. 8 of the said letter. Form 3A 

contains annual details of collection of PF fund. Ext. 216 is the receipt regarding collection 

of records from Vijaya Bank, Itanagar. Ext. 216/1 is his signature with official seal there 

on. Ext. 217 is the receipt regarding collection of ten records from SBI Bazaar Branch, 

Tinsukia.  Ext.217/1 is his  signature with official  seal there on. Ext. 218 is  the receipt  

regarding collection of five records from Assistant Provident Fund Commissioner, Tinsukia. 

Ext. 218/1 is his signature thereon. Ext.219 is a letter No. 3089 dated 07-02-2006 of 

Regional Provident Fund Commissioner, Assam, Guwahati regarding forwarding of Form 

3AR to the Additional SP, CBI, ACB, Guwahati. Ext. 220 is the letter No.2553 dated 13-12-

2005  along  with  enclosures  received  from  Assistant  Provident  Fund  Commissioner 

forwarding bank statements and challans. Ext. 220/1 is his signature there on as a token 

of receipt. Ext. 221 (in 18 sheets) is the EPF statement of accounts bearing account No. 

1931 which was allotted to the Donyi Polo School, Itanagar by the PF department. Ext. 

222 is the statement showing establishment code wise credit on 02-06-1999 of different 

establishments including the establishment code No. AS 1931 of Donyi Polo. Two carbon 

copies of statements showing establishment code wise credit on 20-08-1999 and 05-05-

1999 with different establishment code including the establishment code of Donyi Polo No. 

AS 1931 are also enclosed. Ext. 223 to Ext. 227 are the original combined challans in the 

name of Donyi Polo, Vidya Bhawan, Itanagar. Five nos. of carbon copies of the combined 

challan in the name of Donyi Polo, Vidya Bhawan, Itanagar are also annexed with the 
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above referred originals. Ext. 228 (in 8 sheets) is the challan of EPF establishment code 

no.- AS 1931 of Donyi Polo, Itanagar. Ext. 229 (in 3 sheets) is the questioned documents 

with a view to ascertain the signatures and handwritings of Jayanta Deb Ray. Ext. 230 is  

the letter dated 05-03-1999 by B. Changmai, the then Principal of the D.P.M. College of 

Music, Itanagar to Assistant PF Commissioner, Tinsukia. Ext. 231 is the letter dated 06-03-

1999 by B.C. Gogoi addressed to Assistant PF Commissioner, Tinsukia and Ext. 232 is also 

the  letter  dated  06-03-1999  by  B.C.  Gogoi  addressed  to  Assistant  PF  Commissioner, 

Tinsukia.

  83. Ext. 230 to Ext.232 were sent to the GEQD, Kolkata for ascertaining 

the signatures and handwritings of B. Changmai and B.C. Gogoi. Ext. 233 (in 6 sheets) 

contains the Form 6A in respect of employees of Donyi Polo Mission for the years 1999-

2000. Ext. 234 (in 4 sheets) contains Form 6A in respect of employees of Donyi Polo 

Mission  for  the  years  2000-2001.  Ext.  235  is  the  claims  diary  register  of  PF 

Commissioner, Tinsukia which is marked as D-82. Inside the said register, at serial No. 

20004929 dated 11-08-2000 (which page is also marked as D-82) shows the receipt of 

claim in respect of account No. AS 1931/593. Ext. 236 is another claims diary register of 

PF Commissioner, Tinsukia which is marked as D-83. Inside the said register, at serial 

No. 0141 & 0142 dated 01-01-2001 (which page is also marked as D-83) shows the 

receipt of claim in respect of account No. AS 1931/594 & No. AS 1931/595 and also at 

serial No. 20011006 to 20011011 dated 14-02-2001 (which page is also marked as D-83) 

shows the receipt of claim in respect of account no. AS 1931/597 to AS 1931/602. Ext. 6  

is the receipt dated 17-01-2005 by which 7 nos. of documents were received. Ext.6/2 is 

his  signature  there  on.  Ext.  7  is  the  letter  issued  by  Branch  Manager,  SBI,  North 

Lakhimpur Assam. Ext. 7/2 is his signature there on. Ext. 169 is the receipt dated 09-12-

2005 by which two original DD was collected from Branch Manager, UCO Bank, North 

Lakhimpur. Ext. 169/2 is his signature there on. Ext. 66 is the receipt dated 25-03-2005 

by which 11 documents received from Senior Manager, Vijaya Bank, Itanagar. Ext. 66/2 

is his signature there on. 

84. In his cross-examination, he stated that Ext. 173, Ext. 174, Ext. 175 

and Ext. 176 are forwarding letters but they are not related to form 5 (Ext. F, Ext. G, Ext.  

H and Ext. I). He has not seen any forwarding letter with regard to form 5. It is the duty  

of EPFO to check all these form 5.  It is also the duty of the EPFO to send back or to 

reject all these form 5 if not found in order. He does not see form 2A with form 5. Two 

sets of from no. 5 namely Ext. 1 and Ext. 1/1 PF account no. 593 to 613 are available and 

Ext. F, Ext. G, Ext. H and Ext. He bearing account no. same except 596 are available in 
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EPF office. Ext. 186 does not bear month, date, issue number and signature is put on its 

bottom. In the aforesaid exhibit, the name of the employees is written in short form as 

well as full name. He cannot say when Ext. 186 was received by EPFO. He has also not 

seen forwarding letter. Ext. 229 (three pages) does not bear month, date, issue number 

and signature is put on its bottom. In this exhibit  also the name of the employees is  

written in short form. Ext.  86 to  Ext.  91 do not  bear  the date,  despatch number  and 

forwarding letter. He cannot say when it was received by EPFO. He cannot say whether 

any  permission  given  by  EPFO for  contribution  by  the  employees  for  more  than  Rs. 

5000/-. From no. 19 of Mr. Bhaba Changmai, account number 594, mentions the date by 

EPFO as 01.01.2001. Form no. 19 of Mr. S.K. Nair, account number 597, mentions the 

date by EPFO 14.02.2001. From no. 19 of Smti. Mina Devi, account number 598, mentions 

the date as 14.02.2001. He cannot say when all the Form 19 (Ext. 19 to Ext. 26 and Ext.  

2) were received. In Ext. 21, Ext. 23, Ext. 24, Ext. 25 and Ext. 2, name of the employees 

are in short form. In all the aforesaid Forms 19 (Ext. 19 to Ext. 26 and Ext. 2), bank 

account number is mentioned. The date of opening of the bank account is mentioned in 

the charge sheet. He cannot say if all the Ext. 19 to Ext. 26 and Ext. 2 have to be reached 

the EPFO after opening of the bank account of the employees. It is the duty of the EPFO 

to check all these final claim settlement form no. 19 are in order. If it is found not in order 

then they should get it  completed as per EPFO. He also stated that he was not well 

convergent with the EPF Acts and rules. It was also not in his notice, whether Gauhati 

High Court vide order  dated 22.07.2016 passed in Criminal  rev.petition 186/2015 and 

criminal petition 446/2015 has made Muhiram Sonowal, Subodh Ch. Rava, N.K. Hazarika, 

T.N. Bhutia and Manavendra Chaudhary, all are officers of EPFO, SRO, Tinsukia have been 

made as accused in this case which was investigated by him and charge sheet was not  

filed against them. He has recommended departmental action against some EPF officers in 

this case because of their lapses.

85.  The main allegations against  the accused persons are  that  they in 

criminal conspiracy with each other had defrauded EPFO to the tune of Rs. 19,39,848/- by 

fraudulently  and dishonestly  settling the PF claims of  9 employees of M/s Donyi Polo 

Mission of Itanagar on the basis of forged and fictitious papers during 2000-2001 and 

2001-2002, though, the employees in whose favour the suspect officers cleared the PF 

claims are still in service. The employees in whose favour fraudulently claims have been 

claimed/settled on the basis of forged papers. The cheques issued by the suspect officers 

of EPFO in favour of the fictitious persons were encashed by opening accounts in UCO 

Bank, Itanagar, Vijaya Bank, Itanagar and SBI, Angarkhowa Branches in irregular manner 
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and the amount of cheques credited to the bank account was transferred to the SB A/c of 

Sri Tarun Ch. Goswami and subsequently withdrawn.

86. It is not denied by the accused that there was no defraud of PF 

money to the tune of Rs. 19,39,848/- at the EPFO office, Tinsukia. However, 

they denied their involvement at any point.

 87. Now the core question before the court is whether accused persons in 

criminal conspiracy with each other has defrauded EPFO to the tune of Rs. 19,39,848/- 

dishonestly settling the PF claims of 9 employees of M/s Donyi Polo Mission of Itanagar on 

the basis of forged and fictitious papers during 2000-2001 and 2001-2002.

 88.  Evidence  on record  reveals  that  CBI,  vide  letter  dated  31.10.2005 

requested  the  Government  Examiner  of  Questioned  documents,  Kolkata  to  examine 

question documents as per Annexure- 1 and specimen document as per Annexure- 2 

whether the following sets of writings were written by the same person.

Sl.No. Questioned documents Specimen writings
1. Q87,  Q87/1,Q88,Q89,Q89/1, 

Q90,  Q91,  Q92,  Q93,  Q94, 
Q95,  Q96,  Q97,  Q98,  Q99, 
Q100,  Q100,  Q101,  Q102, 
Q103,  Q104,  Q105,  Q106, 
Q107.

S1  to  S107,  S108  to  S119,  S120  to 
S194

2. Q91/1,  Q92/1,  Q93/1,  Q94/1, 
Q95/1,  Q96/1,  Q97/1,  Q98/1, 
Q99/1,  Q100/1,  Q100/1, 
Q101/1,  Q102/1,  Q103/1, 
Q104/1,  Q105/1,  Q106/1, 
Q107/1,  Q1/6,  Q8/6,  Q45/6, 
Q46/7.

S195 to S197.

3. Q3/4,  Q9/1,  Q10/5,  Q16/1, 
Q17/3,  Q27/1,  Q28/6,  Q38/1, 
Q39/6

S198 to S201.
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Annexure 1:- Questioned documents

1. Letter dated 6.3.99 containing questioned signatures encircled with red pencil 
and marked as Q87, Q87/1.

2. Letter  dated  5.3.99  of  Sri  B.Changmai  containing  questioned  signatures 
encircled with red pencil and marked as Q88.

3. Letter dated 6.3.99 of containing questioned signatures and writings encircled 
with red pencil and marked as Q89, Q89/1.

4. Letter  dated  5.3.99  of  Sri  Deben  Barua  containing  questioned  signature 
encircled with red pencil and marked as Q90.

5. Contribution details of EPF Account No.AS/1931/593 containing writings and 
signatures encircled with red pencil marked as Q91, Q91/1.

6. Contribution details of EPF Account No.AS/1931/594 containing writings and 
signatures encircled with red pencil marked as Q92 and Q92/1.

7. Contribution details of EPF Account No.AS/1931/595 containing writings and 
signatures encircled with red pencil marked as Q93 and Q93/1.

8. Contribution details of EPF Account No.AS/1931/597 containing writings and 
signatures encircled with red pencil marked as Q94 and Q94/1.

9. Contribution details of EPF Account No.AS/1931/598 containing writings and 
signatures encircled with red pencil marked as Q95 and Q95/1.

10. Contribution details of EPF Account No.AS/1931/599 containing writings and 
signatures encircled with red pencil marked as Q96 and Q96/1.

11. Contribution details of EPF Account No.AS/1931/600 containing writings and 
signatures encircled with red pencil marked as Q97 and Q97/1.
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12. Contribution details of EPF Account No.AS/1931/601 containing writings and 
signatures encircled with red pencil marked as Q98 and Q98/1.

13. Contribution details of EPF Account No.AS/1931/602 containing writings and 
signatures encircled with red pencil marked as Q99 and Q99/1.

14. Form No.5  of  EPF Account  No.AS/1931/593  of  Sri  T.C.Goswami  containing 
questioned writings and signature encircled with red pencil marked as Q100, 
Q100/1.

15. Form No.10 of EPF Account No.AS/1931/593 containing questioned writings 
and signature encircled with red pencil marked as Q101, Q101/1.

16. Form No.5 of EPF Account No.AS/1931/594 containing questioned writings and 
signature encircled with red pencil marked as Q102, Q102/1.

17. Form No.10 of EPF Account No.AS/1931/594 containing questioned writings 
and signature encircled with red pencil marked as Q103, Q103/1.

18. Form No.5 of EPF Account No.AS/1931/595 containing questioned writings and 
signature encircled with red pencil marked as Q104, Q104/1.

19. Form No.10 of EPF Account No.AS/1931/595 containing questioned writings 
and signature encircled with red pencil marked as Q105, Q105/1.

20. Form  No.5  of  EPF  Account  No.AS/1931/597  to  602  containing  questioned 
writings and signature encircled with red pencil marked as Q106, Q106/1.

21. Form  No.5  of  EPF  Account  No.AS/1931/597  to  602  containing  questioned 
writings and signature encircled with red pencil marked as Q107, Q107/1.

22. Form No.19 of EPF Account No.AS/1931/594 containing questioned signature 
encircled with red pencil marked as Q1/6.
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23. Account opening form of Sri Bhaba Changmai , Account No.3981 containing 
questioned signature encircled with red pencil and marked as Q3/4.

24. Form No.19 of EPF Account No.AS/1931/595 containing questioned signature 
encircled with red pencil marked as Q8/6.

25. Specimen signature card of Account No.3983/24 of Sri Deben Barua containing 
questioned writings with red pencil and marked as Q9/1.

26. Account  opening  form  of  Sri  Deben  Barua,  Account  No.3983  containing 
questioned signature encircled with red pencil and marked as Q10/5.

27. Specimen  signature  card  of  Account  No.4022/24  of  Sri  S.K.Nair  containing 
questioned writings with red pencil and marked as Q16/1.

28. Account  opening  form  of  Account  No.4022  of  Sri  S.K.Nair  containing 
questioned signature encircled with red pencil and marked as Q17/3.

29. Account opening form of Account No.4023/24 containing questioned signature 
encircled with red pencil and marked as Q27/1.

30. Account opening form No.4023/24 containing questioned signature encircled 
with red pencil and marked as Q28/6.

31.  Specimen  signature  card  of  Account  No.4021  of  Sri  N.Pal  containing 
questioned signature encircled with red pencil and marked as Q38/1.

32. Account opening form No.4021/24 containing questioned signature encircled 
with red pencil and marked as Q39/6.

33. EPF form No.19 of account No.AS/1931/593 containing questioned signature 
encircled with red pencil and marked as Q45/6.

34. EPF form No.19 of account No.AS/1931/192 containing questioned signature 
encircled with red pencil and marked as Q46/7.
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Annexure 2: Specimen Documents:

1. Specimen signature of Sri T.C.Goswami encircled with blue pencil           and  
marked as S1 to S194.

2. Specimen signature of Sri Jayanta Deb Roy encircled with blue pencil and 
marked as S195 to S197.

3. Specimen signature of Sri Chakradhar Nath encircled with blue pencil and 

marked as S198 to S201.

 89. Again, CBI vide letter dated 16.03.2005 requested to the Government 

Examiner  of  Questioned  Documents,  Kolkata  to  examine  question  documents  as  per 

Annexure-  I  and specimen writing as  per  Annexure-  II  whether the following sets of 

writings were written by the same person.

Sl. No. Questioned documents Specimen documents
1 Q1, Q1/1, Q1/2, Q1/3, Q1/4, Q1/5, Q2, Q3, Q3/1, Q3/2, 

Q3/3, Q4, Q5, Q5/1, Q5/2, Q5/3, Q6, Q6/1, Q6/2, Q6/3, 
Q7, Q7/1, Q7/2, Q8, Q8/1, Q8/2, Q8/3, Q8/4, Q8/5, Q9, 
Q10, Q10/1, Q10/2, Q10/3, Q10/4, Q11, Q12, Q12/1, 
Q12/2, Q13, Q13/1, Q13/2, Q13/3, Q14, Q14/1, Q14/2, 
Q15, Q15/1, Q15/2, Q15/3, Q15/4, Q15/5,Q15/6, Q16, 
Q17,  Q17/1,  Q17/2,  Q18,  Q19,  Q19/1,  Q19/2,  Q20, 
Q20/1, Q21, Q21/1, Q22, Q22/1, Q22/2, Q23, Q23/1, 
Q24, Q24/1, Q24/2, Q25, Q25/1, Q25/2, Q25/3, Q25/4, 
Q25/5,  Q25/6,  Q26,  Q26/1,  Q26/2,  Q26/3,  Q26/4, 
Q26/5, Q26/6, Q27, ,Q28,Q28/1, Q28/2, Q28/4, Q28/5, 
Q29,  Q30/1,  Q30,  Q31,  Q31/1,  Q32,  Q32/1,  Q32/2, 
Q33,Q33/1,  Q34,  Q34/1,  Q34/2,  Q35,  Q35/1,  Q36, 
Q36/1,  Q36/2,  Q36/3,  Q36/4,  Q36/5,  Q36/6, 
Q37,Q37/1,  Q37/2,  Q37/6,  Q38,  Q39,Q39/1,  Q39/2, 
Q39/3, Q39/5, Q40, Q40/1, Q41, Q41/1, Q41/2, Q42, 
Q42/1, Q43, Q43/1, Q43/2, Q44, Q44/1, Q44/2, Q44/3, 
Q44/4,  Q44/5,  Q44/6,  Q45,  Q45/1,  Q45/2,  Q45/3, 
Q45/4,  Q45/5,Q46,  Q46/2,  Q46/3,  Q46/4,  Q46/5, 
Q46/6, Q47, Q48,Q48/1, Q49,Q50, Q51, Q51/1, Q51/2, 
Q52, Q52/1, Q52/2, Q53, Q53/1, Q53/2, Q54, Q54/1, 
Q54/2, Q55, Q55/1, Q55/2, Q56, Q56/1, Q56/2, Q57, 
Q57/1, Q57/2, Q58, Q58/1, Q58/2, Q59, Q59/1, Q59/2, 
Q60,  Q60/1,   Q61,  Q61/1,  Q62,  Q62/1,  Q62/2,  Q63, 
Q63/1,  Q64,  Q64/1,  Q65,  Q65/2,  Q66,  Q66/2,  Q68, 
Q69, Q69/1, Q70, Q70/1, Q71, Q71/1, Q72/1, Q73/1, 
Q74, Q74/1Q74/2, Q75, Q75/1, Q75/2, Q75/3, Q75/4, , 
Q76,  Q76/1,  Q76/2,  Q77,  Q77/1,  Q77/2,  Q77/3, 
Q77/4,Q78, Q78/1, Q78/2, Q79, Q79/1, Q79/2, Q79/3, 
Q79/4,Q80, Q80/1, Q80/2, Q81, Q81/1, Q81/2, Q81/3, 
Q81/4, Q82, Q82/1, Q82/2, Q83, Q83/1, Q83/2, Q83/3, 
Q83/4, Q84, Q84/1, Q84/2, Q84/3, Q84/4, Q85, Q85/1, 
Q85/2, Q86, Q86/1, Q86/2, Q86/3 and Q86/4.

      S-1 TO S-95
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Annexure-1

(QUESTIONED DOCUMENTS)

1. EPF claim form of Sh. Bhaba Changmai containing Questioned writings encircled with 

red pencil & marked as Q1, Q1/1 to Q1/6.

2. Specimen signature card of A/c 3981/24 of Sh. Bhaba Changmai containing containing 

Questioned writings encircled with red pencil marked as Q2.

3.  A/c  opening  form  of  A/c  3981/24  of  Sh.  Bhaba  Changmai  containing  Questioned 

writings encircled with red pencil and marked as Q3, Q3/1, Q3/2 and Q3/3.

4. Letter for closing of A/c 3981/24 of Bhaba Changmai containing Questioned writings 

encircled with red pencil and marked as Q4.

5.  Bearer  cheque  no.068083  dtd.  09-06-2001  for  Rs.1500/-  containing  Questioned 

writings/signature encircled with red ink and marked as Q5, Q5/1, Q5/2 and Q5/3.

6.  Bearer  cheque  no.068081  dtd.  29-03-2001  for  Rs.40,000/-  containing  Questioned 

writings/signature encircled with red ink and marked as Q6, Q6/1, Q6/2 and Q6/3.

7.  Bearer  cheque no.068082 dtd.  30-03-2001 for  Rs.1,60,000/-  containing Questioned 

writings/signature encircled with red ink and marked as Q7, Q7/1 and Q7/2.

8. EPF claim form of Sh. Deben Baruah containing Questioned writings encircled with red 

pencil and marked as Q8, Q8/1 to Q8/6.

9. Specimen signature card of A/c 3938/24 of Sh. Deben Baruah containing Questioned 

writings encircled with red pencil and marked as Q9.

10. A/c opening form of A/c 3983/24 of Sh. Deben Baruah containing Questioned writings 

encircled with red pencil and marked as Q10, Q10/1, Q10/2 and Q10/3 and Q10/4.

11. Letter for closing of A/c 3983/24 of Sh. Deben Baruah containing Questioned writings 

encircled with red pencil and marked as Q11.

12.  Bearer  cheque  no.068123  dtd.  09-06-2001  for  Rs.3,500/-  containing  Questioned 

writings/signature encircled with red ink and marked as Q12, Q12/1 and Q12/2.

13.  Bearer  cheque  no.068121  dtd.  29-03-2001  for  Rs.30,000/-  containing  Questioned 

writings/signature encircled with red ink and marked as Q13, Q13/1, Q13/2 and Q13/3.
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14. Bearer cheque no.068122 dtd. 30-03-2001 for Rs.1,70,000/- containing Questioned 

writings/signature encircled with red ink and marked as Q14, Q14/1 and Q14/2.

15. EPF claim form of Sh. S. K. Nair containing Questioned writings encircled with  red 

pencil & marked as Q15, Q15/1 to Q15/6.

16.  Specimen signature card  of  A/c  4022/24 of  Sh.  S.  K.  Nair  containing Questioned 

writings encircled with red pencil and marked as Q16.

17. A/c opening form of A/c 4022/24 of Sh. S. K. Nair containing Questioned writings 

encircled with red pencil and marked as Q17, Q17/1 and Q17/2.

18. Letter for closing of A/c 4022/24 of Sh. S. K. Nair  containing Questioned writings 

encircled with red pencil and marked as Q18.

19.  Bearer  cheque  no.068489  dtd.  23-03-2001  for  Rs.780/-  containing  Questioned 

writings/signature encircled with red ink and marked as Q19, Q19/1 and Q19/2.

20.  Bearer  cheque  no.068485  dtd.  27-04-2001  for  Rs.80,000/-  containing  Questioned 

writings/signature encircled with red ink and marked as Q20 and Q20/1.

21. Bearer cheque no.068483 dtd. 19-04-2001 for Rs.1,80,000/- containing Questioned 

writings/signature encircled with red ink and marked as Q21 and Q21/1.

22. Bearer cheque no.068486 dtd. 04-06-2001 for Rs.1,00,000/- containing Questioned 

writings/signature encircled with red ink and marked as Q22, Q22/1 and Q22/2.

23.  Bearer  cheque  no.068482  dtd.  03-04-2001  for  Rs.80,000/-  containing  Questioned 

writings/signature encircled with red ink and marked as Q23 and Q23/1.

24.  Bearer  cheque  no.068481  dtd.  31-03-2001  for  Rs.15,637/-  containing  Questioned 

writings/signature encircled with red ink and marked as Q24, Q24/1 and Q24/2.

25. EPF claim form of Mrs. Meena Devi containing Questioned writings encircled with  red 

pencil & marked as Q25, Q25/1 to Q25/6.

26. EPF claim form of Sh. I.J Nanjapa containing Questioned writings encircled with  red 

pencil & marked as Q26, Q26/1 to Q26/6.

27. Specimen signature card of A/c 4023/24 of Sh. I.J Nanjapa containing Questioned 

writings encircled with red pencil and marked as Q27.
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28. A/c opening form of A/c 4023/24 of Sh. I.J Nanjapa containing Questioned writings 

encircled with red pencil and marked as Q28, Q28/1 to Q18/5.

29. Letter for closing of A/c 4023/24 of Sh I.J Nanjapa containing Questioned writings 

encircled with red pencil and marked as Q29.

30. Bearer cheque no.068494 dtd. 26-05-2001 for Rs.1,00,000/- containing Questioned 

writings/signature encircled with red ink and marked as Q30 and Q30/1.

31.  Bearer  cheque  no.068495  dtd.  29-05-2001  for  Rs.50,000/-  containing  Questioned 

writings/signature encircled with red ink and marked as Q31 and Q31/1.

32.  Bearer  cheque  no.068496  dtd.  23-07-2001  for  Rs.2,200/-  containing  Questioned 

writings/signature encircled with red ink and marked as Q32, Q32/1 and Q32/2.

33. Bearer cheque no.068493 dtd. 24-05-2001 for Rs.1,50,000/- containing Questioned 

writings/signature encircled with red ink and marked as Q33 and Q33/1.

34.  Bearer  cheque  no.068492  dtd.  22-05-2001  for  Rs.65,000/-  containing  Questioned 

writings/signature encircled with red ink and marked as Q34,Q34/1 and Q34/2.

35.  Bearer  cheque  no.068491  dtd.  04-04-2001  for  Rs.80,000/-  containing  Questioned 

writings/signature encircled with red ink and marked as Q35 and Q35/1.

36. EPF claim form of Sh. R. Najapa containing Questioned writings encircled with red 

pencil & marked as Q36, Q36/1 to Q36/6.

37. EPF claim form of Mr N. Pal containing Questioned writings encircled with red pencil & 

marked as Q37, Q37/1 to Q37/6.

38. Specimen signature card of A/c 4021/24 of Sh. N. Pal containing Questioned writings 

encircled with red pencil and marked as Q28.

39.  A/c  opening  form  of  A/c  4021/24  of  Sh.  N.  Pal  containing  Questioned  writings 

encircled with red pencil and marked as Q39, Q39/1 to Q39/5.

40. Bearer cheque no.068471 dtd. 25-04-2001 for Rs.2,82,000/- containing Questioned 

writings/signature encircled with red ink and marked as Q40 and Q40/1.

41.  Bearer  cheque  no.068474  dtd.  23-07-2001  for  Rs.1,900/-  containing  Questioned 

writings/signature encircled with red ink and marked as Q41, Q41/1 and Q41/2.
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42.  Bearer  cheque  no.068473  dtd.  07-04-2001  for  Rs.80,000/-  containing  Questioned 

writings/signature encircled with red ink and marked as Q42 and Q42/1.

43.  Bearer  cheque  no.068472  dtd.  07-04-2001  for  Rs.75,000/-  containing  Questioned 

writings/signature encircled with red ink and marked as Q43, Q43/1 and Q43/2.

44. EPF claim form of Mrs. Sita Pal containing Questioned writings encircled with  red 

pencil & marked as Q45, Q45/1 to Q45/6.

45. EPF claim form of Sh. T C Goswami containing Questioned writings encircled with  red 

pencil & marked as Q45, Q45/1 to Q45/6.

46. EPF claim form of Sh. Tarun Ch. Goswami containing Questioned writings encircled 

with  red pencil & marked as Q46, Q46/1 to Q46/6.

47.  Specimen  signature  card  of  A/c  3975/24  of  Sh.  Tarun  Ch.  Goswami  containing 

Questioned writings encircled with red pencil and marked as Q47.

48. A/c opening form of A/c 3975/24 of Sh. I.J Nanjapa containing Questioned writings 

encircled with red pencil and marked as Q48, Q48/1 to Q48/2.

49.  Bearer  cheque  no.070595  dtd.  26-03-2001  for  Rs.5.253/-  containing  Questioned 

writings/signature encircled with red ink and marked as Q49 and Q49/1.

50. Letter for closing of A/c 3975/24 of Sh. Tarun Ch. Goswami containing Questioned 

writings encircled with red pencil and marked as Q50.

51.  Bearer  cheque  no.070593  dtd.  12-02-2001  for  Rs.14,500/-  containing  Questioned 

writings/signature encircled with red ink and marked as Q51, Q51/1 and Q51/2.

52.  Bearer  cheque  no.070592  dtd.  03-12-2001  for  Rs.15,000/-  containing  Questioned 

writings/signature encircled with red ink and marked as Q52, Q52/1 and Q52/2.

53.  Bearer  cheque  no.070591  dtd.  20-11-2001  for  Rs.500/-  containing  Questioned 

writings/signature encircled with red ink and marked as Q53, Q53/1 and Q53/2.

54.  Bearer  cheque  no.068079  dtd.  09-10-2001  for  Rs.85,00/-  containing  Questioned 

writings/signature encircled with red ink and marked as Q54, Q54/1 and Q54/2.

55. Bearer cheque no.0068078 dtd. 01-10-2001 for Rs.15,000/-  containing Questioned 

writings/signature encircled with red ink and marked as Q55, Q55/1 and Q55/2.



59

56.  Bearer  cheque  no.068077  dtd.  18-09-2001  for  Rs.75,00/-  containing  Questioned 

writings/signature encircled with red ink and marked as Q56, Q56/1 and Q56/2.

57.  Bearer  cheque  no.068076  dtd.  12-09-2001  for  Rs.55,00/-  containing  Questioned 

writings/signature encircled with red ink and marked as Q57, Q57/1 and Q57/2.

58.  Bearer  cheque  no.068075  dtd.  31-08-2001  for  Rs.60.500/-  containing  Questioned 

writings/signature encircled with red ink and marked as Q58, Q58/1 and Q58/2.

59.  Bearer  cheque  no.068482  dtd.  03-04-2001  for  Rs.80,000/-  containing  Questioned 

writings/signature encircled with red ink and marked as Q59, Q59/1 and Q59/2.

60. Bearer cheque no.068073 dtd. 06-08-2001 for Rs.5,11,020/- containing Questioned 

writings/signature encircled with red ink and marked as Q60 and Q60/1.

61. Bearer cheque no.068072 dtd. 01-08-2001 for Rs.5,11,020/- containing Questioned 

writings/signature encircled with red ink and marked as Q61 and Q61/1.

62. Bearer cheque no.068071 dtd. 15-06-2001 for Rs.2,50,000/- containing Questioned 

writings/signature encircled with red ink and marked as Q62, Q62/1 and Q62/2.

63. UCO Bank Demand Draft Application form dtd. 06-08-2001 for Rs.5,10,000/- of Tarun 

Goswmi containing Questioned writings encircled in red ink and marked as Q63 and 

Q63/1.

64. UCO Bank Demand Draft Application form dtd. 01-08-2001 for Rs.5,10,000/- of Tarun 

Goswmi containing Questioned writings encircled in red ink and marked as Q64 and 

Q64/1.

65. UCO Bank pay-in-slip of A/c no. 3975/24 dtd 04-06-2001 for Rs.8,42,000/- containing 

Questioned writings encircled in red ink and marked as Q65 and Q65/1.

66. UCO Bank pay-in-slip of A/c no. 3975/24 dtd 09-04-2001 for Rs.2,40,000/- containing 

Questioned writings encircled in red ink and marked as Q66 and Q66/1.

67. UCO Bank pay-in-slip of A/c no. 3975/24 dtd 30-03-2001 for Rs.3,30,000/- containing 

Questioned writings encircled in red ink and marked as Q67.

68. UCO Bank pay-in-slip of A/c no. 3975/24 dtd 15-12-2001 for Rs.1,000/- containing 

Questioned writings encircled in red ink and marked as Q68.

69. Cheque no.505961 dtd 14-08-2001 for Rs.5,05,000/- containing Questioned writings 

encircled with red ink and marked as Q69 and Q69/1.
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70. Cheque no.505962 dtd 30-08-2001 for Rs.5,05,000/- containing Questioned writings 

encircled with red ink and marked as Q70 and Q70/1.

71. SBI Debit voucher dtd. 17-07-2000 for Rs.1,00,000/- containing Questioned writings 

encircled with red ink  and marked as Q71 and Q71/1.

72. SBI Credit voucher dtd. 02-08-2000 for Rs.5,10,000/- containing Questioned writings 

encircled with red ink  and marked as Q72 and Q72/1.

73. SBI Credit voucher dtd. 18-08-2000 for Rs.5,10,000/- containing Questioned writings 

encircled with red ink  and marked as Q73 and Q73/1.

74. Specimen signature card of A/c 4649 of Sh. G. K. Mitra containing Questioned writings 

encircled with red pencil and marked as Q74.

75.  A/c  opening  form of  A/c  4649 of  Sh.  G.  K.  Mitra  containing  Questioned writings 

encircled with red pencil and marked as Q75, Q75/1 to Q75/4.

76. Specimen signature card of A/c 4648 of Sh. P. K. Singh, Sh S. Basumatary & Sh. B. M. 

Rai containing Questioned writings encircled with red pencil and marked as Q76.

77. A/c opening form of A/c 4648 of Sh. P. K. Singh, Sh S. Basumatary & Sh. B. M. Rai 

containing Questioned writings encircled with red pencil and marked as Q77, Q77/1 to 

Q77/4.

78. Specimen signature card of A/c 4652 of Sh. D B Biswakarma, Mrs. K Maltesh & Sh. B C 

Tripathi containing Questioned writings encircled with red pencil and marked as Q78.

79. A/c opening form of A/c 4648 of Sh. D B Biswakarma, Mrs. K Maltesh & Sh. B C 

Tripathi containing Questioned writings encircled with red pencil and marked as Q79, 

Q79/1 to Q79/4.

80. Specimen signature card of A/c 4651 of Sh. A M Devi, Sh D K Chaudhry & Sh. G B 

Thapa containing Questioned writings encircled with red pencil and marked as Q80.

81. A/c opening form of A/c 4651 of Sh. A M Devi, Sh D K Chaudhry & Sh. G B Thapa 

containing Questioned writings encircled with red pencil and marked as Q81, Q81/1 to 

Q81/4.

82. Specimen signature card of A/c 4610 of Sh. Animesh Saha, Sh Debasish Saha & Smt 

Rubi Devi  containing Questioned writings encircled with red pencil and marked as Q82.
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83. A/c opening form of A/c 4610 of Sh. Animesh Saha, Sh Debasish Saha & Smt Rubi 

Devi  containing  Questioned writings  encircled  with  red  pencil  and  marked as  Q83, 

Q83/1 to Q83/4.

84. A/c opening form of A/c 4653 of Mrs. Padma Chakraborty, Sh A Roy and Sh. Bharat 

Thakur containing Questioned writings encircled with red pencil and marked as Q84, 

Q84/1 to Q84/4.

85. Specimen signature card of A/c 4650 of Sh. T B Chetry, Sh T B Tamang and Sh B B 

Chetry containing Questioned writings encircled with red pencil and marked as Q85.

86. A/c opening form of A/c 4650 of Sh. T B Chetry, Sh T B Tamang and Sh B B Chetry 

containing Questioned writings encircled with red pencil and marked as Q86, Q86/1 to 

Q86/4.

ANNEXURE II
(Specimen documents)

1. Specimen writings and signatures of Shri Tarun Ch. Goswami in 95 pages 

encircled with blue pencil and marked as S1 to S95.

90. Again, CBI vide letter dated 16.02.2006 requested to the Government 

Examiner  of  Questioned  Documents,  Kolkata  to  examine  question  documents  as  per 

Annexure-  I  and specimen writing as  per  Annexure-  II  whether the following sets of 

writings were written by the same person.

Sl.No. Specimen Writings Questioned Writings

1. S-1 to  S-194 Q108, Q108/1, Q108/2, Q109, Q109/1, Q109/2, 
Q110, Q110/1, Q110/2, Q111,  Q111/1, Q111/2, 
Q112, Q112/1, Q112/2, Q113, Q113/1, Q113/2, 
Q114,  Q115,  Q116,  Q117,  Q118,  Q119,  Q120, 
Q121, Q122 and Q123.

2. S-195 to S-197 Q114/1,  Q115/1,  Q116/1,  Q117/1,  Q118/1, 
Q119/1, Q120/1, Q121/1, Q122/1  and Q123/1.
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Annexure-1

Questioned Documents

1. Withdrawal  slip  No.513025  dated  24.11.1999  for  Rs.60,000.00  containing 
questioned signatures encircled with red pencil and marked as Q108, Q108/2 and 
Q108/2.

2. Withdrawal  slip  No.514664  dated  27.01.2000  for  Rs.26,000.00  containing 
questioned signatures encircled with red pencil and marked as Q109, Q109/1 and 
Q109/2.

3. Withdrawal  slip  No.593966  dated  24.10.2000  for  Rs.1,50,000.00  containing 
questioned signatures encircled with red pencil and marked as Q110, Q110/1 and 
Q110/2.

4. Withdrawal  slip  No.594374  dated  09.11.2000  for  Rs.10,000.00  containing 
questioned signatures encircled with red pencil and marked as Q111,  Q111/1 and 
Q111/2.

5. Withdrawal  slip  No.594680  dated  22.11.2000  for  Rs.10,000.00  containing 
questioned signatures encircled with red pencil and marked as Q112, Q112/1 and 
Q112/2.

6. Withdrawal  slip  No.000260  dated  15.12.2000  for  Rs.10,000.00  containing 
questioned signatures encircled with red pencil and marked as Q113, Q113/1 and 
Q113/2.

7. Form  No.3AR  for  1999-2000  Sri  T.C.Goswami  containing  questioned  writings 
encircled with red pencil and marked as Q114 and Q114/1.

8. Form  No.3AR  for  1999-2000  Sri  B.Changmai  containing  questioned  writings 
encircled with red pencil and marked as Q115 and Q115/1.

9. Form No.3AR for 1999-2000 Sri D.Baruah containing questioned writings encircled 
with red pencil and marked as Q116 and Q116/1.
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10. Form No.3AR for 1999-2000 Sri S.K.Nair containing questioned writings encircled 
with red pencil and marked as Q117 and Q117/1.

11. Form  No.3AR  for  1999-2000  Smt.  Meena  Devi  containing  questioned  writings 
encircled with red pencil and marked as Q118 and Q118/1.

12. Form  No.3AR  for  1999-2000  Sri  I.J.Nanjapa  containing  questioned  writings 
encircled with red pencil and marked as Q119 and Q119/1.

13. Form  No.3AR  for  1999-2000  Smt.  R.Nanjapa  containing  questioned  writings 
encircled with red pencil and marked as Q120 and Q120/1.

14. Form No.3AR for 1999-2000 Smt. N.Pal containing questioned writings encircled 
with red pencil and marked as Q121 and Q121/1.

15. Form No.3AR for 1999-2000 Smt. Sita Pal containing questioned writings encircled 
with red pencil and marked as Q122 and Q122/1.

16. Authorised specimen signatures slip  of Donyi Polo Mission containing Specimen 
Signatures encircled with red pencil and marked as Q123 and Q123/1.

Annexure II

Specimen documents

1. Specimen signatures/ writings of Sri Tarun Ch. Goswami encircled with blue pencil 
and marked as S1 to S194.

2. Specimen signatures/ writings of Sri Jayanta Debroy encircled with blue pencil and 
marked as S195 to S197.

 91. The evidence of Mr. Sujay Saha (PW-28), Dy. Government Examiner in 

CFSL,  Kolkata  reveals  that  the  instant  case  containing  questioned  documents  and 

standard documents were sent to the office of GEQD, Kolkata by SP, CBI, ACB, GHY vide  
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their letter no.1232/3/23A/2003 dated 16-03-2005. The forwarding letter was diarized in 

their office vide no. 1241 dated 22-03-2005 which he has submitted to the Hon’ble Court. 

Ext. 198 (10 sheets) is the said forwarding letter along with annexures relating to details  

of questioned documents, standard documents and the query. Subsequently, their office 

has received further documents related to same case vide SP, CBI, ACB, GHY letter nos. 

(i)  5100/3/23(A)/2003  dated  31-10-2005 and  (ii)  723/323(A)/GWH dated  16-02-2006. 

Both the forwarding letters were diarized in their office. All the three forwarding letters 

addressed  to  GEQD,  Kolkata  along  with  the  documents  were  endorsed  to  him  for 

examination and opinion. He has examined the documents related to the first forwarding 

letter comprising questioned documents Q-1 to Q-86 and sharp markings and standard 

documents marked S-1 to S-95. After examining, he has framed the opinion vide our 

letter no. DXC111/2005 dated 30-06-2005 as per the query of the forwarding letter dated 

16-03-2005 i.e. Ext. 198. Ext. 199 is the said opinion report comprising of two pages in 

which he has signed in two pages. The case was also independently examined by another 

expert Shri S.C. Gupta, the then DGEQD who also put his signatures in the said two pages 

of the opinion. Ext. 199/1 and Ext. 199/2 are the signatures of Sri S.C. Gupta. Ext. 199/3 

and Ext. 199/4 are his signatures. He has also examined the documents related to 2nd 

and  3rd  forwarding  letter  comprising  questioned  documents  Q-87  to  Q-107  and  sub 

markings and standards S-1 to S-201. He has expressed his opinion vide their office letter 

no. DXC111/2005 dated 06-04-2006 as per the query of the above said forwarding letters. 

This case was also independently examined by Sri S.C. Gupta the then DGEQD. He can 

identify the signatures of Sri S.C. Gupta. Ext. 200 is the said supplementary opinion dated 

06-04-2006. Ext. 200/1 is the signature of Sri S.C. Gupta and Ext. 200/2 is his signature. 

 92. In a query made by court this witness stated that Ext. 199 opinion was 

forwarded to the SP, CBI, GHY vide letter no. DXC111/2005/849 dated 30-06-2005 which 

was signed by the then Govt. Examiner Sri M.L. Sharma. Ext. 199/5 is the said forwarding 

letter. Ext. 199/6 is the signature of Sri M.L. Sharma which he identify. Ext. 200 opinion 

was forwarded to the SP, CBI, GHY vide letter no. DXC111/2005/679 dated 06-04-2006 

which was signed by the then Deputy Govt. Examiner Sri V.G.S. Bhatnagar. Ext. 200/3 is 

the said forwarding letter. Ext. 200/4 is the signature of Sri V.G.S. Bhatnagar which he 

identify. He has submitted the reasons for expressing the above said two opinions dated 

30-06-2005 and 06-04-2006 respectively  which comprises  4  pages.  Each page of  the 

detailed reasons were duly signed by himself. Ext. 201 is the said reasons for opinion in 

four pages. Ext. 201/1, Ext. 201/2, Ext. 201/3 and Ext. 201/4 are his signatures.
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93.  Defense  cross-examined  this  witness  but  failed  to  demolish  the 

evidence adduced by him.

94.  Deputy  Government  Examiner  after  examination  of  questioned 
documents  has sent  report  with opinion.  His  report  on questioned documents  are  as 
follows:

 95.  The  person  who  wrote  the  blue  enclosed  writings  and 

signatures  stamped  and  marked  S1  to  S194  also  wrote  the  red  enclosed 

writings and signatures similarly stamped and marked Q90, Q91, Q92, Q93, 

Q94, Q95, Q96, Q97, Q98, Q99, Q100, Q100, Q101, Q102, Q103, Q104, Q105, 

Q106,  Q107,  Q108,  Q108/1,  Q108/2,  Q109/,  Q109/1,  Q109/2,  Q110/1, 

Q110/2,  Q111/1,  Q111/2,  Q112,  Q112/1,  Q112/2,  Q113,  Q113/1,  Q113/2, 

Q114, Q115, Q116, Q117, Q118, Q119, Q120, Q121, Q122 and Q123/1.

 96.  The  person  who  wrote  the  blue  enclosed  writings  and 

signatures  stamped and marked S195 to  S197 also wrote the red enclosed 

writings  and  signatures  similarly  stamped  and marked Q1/6,  Q8/6,  Q45/6, 

Q46/7, Q91/1, Q92/1, Q93/1, Q94/1, Q95/1, Q96/1, Q97/1, Q98/1, Q99/1, 

Q100/1,  Q101/1,  Q102/1,  Q103/1,  Q104/1,  Q105/1,  Q106/1,  Q107/1, 

Q114/1, Q115/1, Q116/1, Q117/1, Q118/1, Q119/1, Q120/1, Q121/1, Q122/1 

and Q123.

 97. The further report of Deputy Government Examiner is as follows:

 98.  The  person  who  wrote  the  blue  enclosed  writings  and 

signatures stamped and marked S1 to S95 also wrote the red enclosed writings 

and signatures similarly stamped and marked Q1,  Q1/1,  Q1/2,  Q1/3,  Q1/4, 

Q1/5, Q2, Q3, Q3/1, Q3/2, Q3/3, Q4, Q5, Q5/1, Q5/2, Q5/3, Q6, Q6/1, Q6/2, 

Q6/3, Q7, Q7/1, Q7/2, Q8, Q8/1, Q8/2, Q8/3, Q8/4, Q8/5, Q9, Q10, Q10/1, 

Q10/2, Q10/3, Q10/4, Q11, Q12, Q12/1, Q12/2, Q13, Q13/1, Q13/2, Q13/3, 

Q14, Q14/1, Q14/2, Q15, Q15/1, Q15/2, Q15/3, Q15/4, Q15/5,Q15/6, Q16, 

Q17, Q17/1, Q17/2, Q18, Q19, Q19/1, Q19/2, Q20, Q20/1, Q21, Q21/1, Q22, 

Q22/1, Q22/2, Q23, Q23/1, Q24, Q24/1, Q24/2, Q25, Q25/1, Q25/2, Q25/3, 

Q25/4, Q25/5, Q25/6, Q26, Q26/1, Q26/2, Q26/3, Q26/4, Q26/5, Q26/6, Q27, 

,Q28,Q28/1, Q28/2, Q28/4, Q28/5, Q29, Q30/1, Q30, Q31, Q31/1, Q32, Q32/1, 

Q32/2,  Q33,Q33/1,  Q34,  Q34/1,  Q34/2,  Q35,  Q35/1,  Q36,  Q36/1,  Q36/2, 

Q36/3,  Q36/4,  Q36/5,  Q36/6,  Q37,Q37/1,  Q37/2,  Q37/6,  Q38,  Q39,Q39/1, 

Q39/2,  Q39/3,  Q39/5,  Q40,  Q40/1,  Q41,  Q41/1,  Q41/2,  Q42,  Q42/1,  Q43, 

Q43/1, Q43/2, Q44, Q44/1, Q44/2, Q44/3, Q44/4, Q44/5, Q44/6, Q45, Q45/1, 
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Q45/2, Q45/3, Q45/4, Q45/5,Q46, Q46/2, Q46/3, Q46/4, Q46/5, Q46/6, Q47, 

Q48,Q48/1, Q49,Q50, Q51, Q51/1, Q51/2, Q52, Q52/1, Q52/2, Q53, Q53/1, 

Q53/2,  Q54,  Q54/1,  Q54/2,  Q55,  Q55/1,  Q55/2,  Q56,  Q56/1,  Q56/2,  Q57, 

Q57/1,  Q57/2,  Q58, Q58/1,  Q58/2,  Q59, Q59/1,  Q59/2,  Q60, Q60/1,   Q61, 

Q61/1, Q62, Q62/1, Q62/2, Q63, Q63/1, Q64, Q64/1, Q65, Q65/2, Q66, Q66/2, 

Q68, Q69, Q69/1, Q70, Q70/1, Q71, Q71/1, Q72/1, Q73/1, Q74, Q74/1Q74/2, 

Q75, Q75/1, Q75/2, Q75/3, Q75/4, , Q76, Q76/1, Q76/2, Q77, Q77/1, Q77/2, 

Q77/3,  Q77/4,Q78,  Q78/1,  Q78/2,  Q79,  Q79/1,  Q79/2,  Q79/3,  Q79/4,Q80, 

Q80/1, Q80/2, Q81, Q81/1, Q81/2, Q81/3, Q81/4, Q82, Q82/1, Q82/2, Q83, 

Q83/1, Q83/2, Q83/3, Q83/4, Q84, Q84/1, Q84/2, Q84/3, Q84/4, Q85, Q85/1, 

Q85/2, Q86, Q86/1, Q86/2, Q86/3 and Q86/4.

 99. Reasons for Report are as follows:

REASONS FOR OPINION NO.DXC-111/2005 DATED 30.06.2005 RELATED 
TO RC 23A/2003 OF SP, CBI, ACB, GUWAHATI.

   The  Government  Examiner  of  Questioned  Documents  has  carefully  and 
thoroughly examined the original documents of this case in all  aspects of handwriting 
identification and detection of forgery with the scientific aid available in Govt. of India 
Laboratory, Kolkata.

 

REFERENCE: Para’2’ of the Opinion:

   In his opinion the person who wrote the blue enclosed writings 
and signatures stamped and marked S1 to S95 also wrote the red enclosed 
writings and signatures similarly stamped and marked Q1, Q1/1, Q1/2, Q1/3, 
Q1/4, Q1/5, Q2, Q3, Q3/1, Q3/2, Q3/3, Q4, Q5, Q5/1, Q5/2, Q5/3, Q6, Q6/1, 
Q6/2,  Q6/3,  Q7, Q7/1,  Q7/2,  Q8, Q8/1,  Q8/2,  Q8/3,  Q8/4,  Q8/5,  Q9,  Q10, 
Q10/1, Q10/2, Q10/3, Q10/4, Q11, Q12, Q12/1, Q12/2, Q13, Q13/1, Q13/2, 
Q13/3, Q14, Q14/1, Q14/2, Q15, Q15/1, Q15/2, Q15/3, Q15/4, Q15/5,Q15/6, 
Q16, Q17, Q17/1, Q17/2, Q18, Q19, Q19/1, Q19/2, Q20, Q20/1, Q21, Q21/1, 
Q22,  Q22/1,  Q22/2,  Q23,  Q23/1,  Q24,  Q24/1,  Q24/2,  Q25,  Q25/1,  Q25/2, 
Q25/3,  Q25/4,  Q25/5,  Q25/6,  Q26,  Q26/1,  Q26/2,  Q26/3,  Q26/4,  Q26/5, 
Q26/6, Q27, ,Q28,Q28/1, Q28/2, Q28/4, Q28/5, Q29, Q30/1, Q30, Q31, Q31/1, 
Q32, Q32/1, Q32/2, Q33,Q33/1, Q34, Q34/1, Q34/2, Q35, Q35/1, Q36, Q36/1, 
Q36/2,  Q36/3,  Q36/4,  Q36/5,  Q36/6,  Q37,Q37/1,  Q37/2,  Q37/6,  Q38, 
Q39,Q39/1,  Q39/2,  Q39/3,  Q39/5,  Q40,  Q40/1,  Q41,  Q41/1,  Q41/2,  Q42, 
Q42/1, Q43, Q43/1, Q43/2, Q44, Q44/1, Q44/2, Q44/3, Q44/4, Q44/5, Q44/6, 
Q45, Q45/1, Q45/2, Q45/3, Q45/4, Q45/5,Q46, Q46/2, Q46/3, Q46/4, Q46/5, 
Q46/6, Q47, Q48,Q48/1, Q49,Q50, Q51, Q51/1, Q51/2, Q52, Q52/1, Q52/2, 
Q53,  Q53/1,  Q53/2,  Q54,  Q54/1,  Q54/2,  Q55,  Q55/1,  Q55/2,  Q56,  Q56/1, 
Q56/2,  Q57,  Q57/1,  Q57/2,  Q58,  Q58/1,  Q58/2,  Q59,  Q59/1,  Q59/2,  Q60, 
Q60/1,   Q61,  Q61/1,  Q62,  Q62/1,  Q62/2,  Q63,  Q63/1,  Q64,  Q64/1,  Q65, 
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Q65/2, Q66, Q66/2, Q68, Q69, Q69/1, Q70, Q70/1, Q71, Q71/1, Q72/1, Q73/1, 
Q74, Q74/1Q74/2, Q75, Q75/1, Q75/2, Q75/3, Q75/4, , Q76, Q76/1, Q76/2, 
Q77, Q77/1, Q77/2, Q77/3, Q77/4,Q78, Q78/1, Q78/2, Q79, Q79/1, Q79/2, 
Q79/3, Q79/4,Q80, Q80/1, Q80/2, Q81, Q81/1, Q81/2, Q81/3, Q81/4, Q82, 
Q82/1, Q82/2, Q83, Q83/1, Q83/2, Q83/3, Q83/4, Q84, Q84/1, Q84/2, Q84/3, 
Q84/4, Q85, Q85/1, Q85/2, Q86, Q86/1, Q86/2, Q86/3 and Q86/4 are based 
on the cumulative consideration of various similarities  in the writing habits 
occurring in them. 

   100.  The  questioned writings  and signatures  are  freely  written and he 
does not find any sign suggesting disguise, imitation or tracing in their production. The 
standard writings and signatures are consistent among themselves and form a suitable 
base for a thorough comparison with the questioned writings and signatures. 

   101.  The questioned and standard writings belong to the same general 
class  as  indicated  by  the  similarities  in  handwriting  characteristics  of  movement, 
alignment, speed, spacing, relative size and proportion of the letters.

   102. He also found similarities in the minute and in-conspicuous details of 
the formation of various letters between the questioned and standard writings. Some of 
such individual characteristic similarities are as follows:-

1. The extended horizontal starting of ‘T’ which combines  with ‘G’ for the signature 
of ‘T.Goswami’ is very much unique in nature as found in questioned as well as in 
standards. 

2. The peculiar combination of ‘T’ and ‘G’ which is connected with ’s’ are very much 
individual in nature as found in the signatures of ‘T’.Goswami’ for questioned as 
well as for standard signatures. 

3. The manner of joining of ‘o’ and ‘s’ with a small horizontal bar for the signature of 
‘T’ Goswami’ is also found similar for questioned as well as for standard signatures.

4. The simplified formation of ‘i’  and the location of i-dot’  is similarly available in 
questioned and standard signatures of ‘T’.Goswami’.

5. The location and blunt finish of underscoring for the signature of ‘T’.Goswami are 
also found similar for questioned as well as for standard signatures. 

6. The execution of ‘I’ which is just like English digit ‘9’ are similarly found for the 
words  ’Itanagar’.’I’,  etc.  as  occurring  similarly  for  questioned  as  well  as  for 
standard writings.
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7. The terminal finish of ‘r’ which is horizontal in nature are similarly occurring for the 
words ‘Itanagar’,  ‘your’,  Honour’  ,’manager’,  etc.  for  questioned as  well  as  for 
standard writings.

8. The capital letter formation like ‘S’, ‘B’, ‘H’,’T’,’P’ and ‘G’ for different words are 
similarly available for questioned as well as for standard writings. 

9. The commencement and execution of ‘U’ which is having straight downward loop 
formation at its 2nd arm or executed in two operations as found in different words 
like ‘UCO Bank’, ‘Ulubari’ etc. are similarly occurring for questioned as well as for 
standard writings.

10.  The manner of writing of ‘CO’ where ‘C’ is having almost horizontal finish and is 
comparatively small than ‘C’ for the word ‘UCO’ is also individual in nature as found 
in questioned as well as in standard writings. 

11. The  execution  of  ‘D’  with  a  rectangular  formation  at  the  lower  end  which  is 
connected with ‘B’ having a small loop at the upper end are very much individual 
as found in the writings ‘D.Baruah’ for questioned and standard writings.

12.  The execution of writings of ‘D.Baruah’ which is in one operation  and the letters  
are  interconnected  where  terminal  ‘h’  is  having  angular  downward  finish  are 
similarly available for questioned as well as for standard writings.

13. The formation of ‘B’ which is connected  with ‘C’ having a  great arch and almost  
horizontal  finish  found  for  the  writings  ‘B.Changmai’  is  similarly  occurring  in 
questioned as well as in standard writings.

14. The combination of ‘hangmai’ for ‘B.Changmai’ are very much peculiar in nature as 
found in questioned as well as in standard writings.

15. The execution of ‘S’ which is connected with ’p’, ‘a’ and ‘l’ for the writings ‘S.pal’  
are found  similar for questioned  as well as for standard writings.
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16.  The manner of writing ‘R’ which is connected with ’n’ and other letters for the 
writings  ‘Rnanjapa’ are similarly occurring for questioned as well as for standard 
writings.

17.  The manner of combining ‘S’ and ‘K’ where ‘S’ is having comparative big loop 
formation for the writings ‘S.K.Nair’ and where terminal ‘r’ is also having horizontal 
finish are similarly available for questioned as well as for standard writings.

18. The peculiar execution of ‘N’ which is just like ‘U’ and the same is connected with 
’p’ , ‘a’ and ‘l’ for the writings ‘N.pal’ is very much individual in nature as found in 
questioned as well as in standard writings.

19. The combination of ‘A’ and ‘S’ as well as ‘D’ and ‘S’ for the writings ‘A.Saha’ and 
‘DS’ are also similarly available for questioned as well as for standard writings.

20.  The formation of ‘B’ and its combination with ‘R’ which is also interconnected  with 
‘a’  ,’i’  ,  for  the writing  of  ‘B.Rai’  where ‘B’  is  having comparatively big  size  in 
comparison to ‘Rai’ is very much individual as found in  questioned as well as in 
standard writings.

21.  The combination of ‘T’ and ‘B’ where ‘B’ is located at its base as found in words 
‘TB’ are similarly occurring in questioned and standard writings.

22. The formation of different digits like ‘3’ ,’9’, ‘8’,’5’,’7’ and ‘4’ are similar in nature 
for questioned as well as for standard writings. 

  103. All the significant features appearing in the questioned writings are 
found similar at one or the other places in the standard writings and there does 
not exist any material difference. 

REASONS FOR OPINION NO.DXC-111/2005 DATED 06.04.2006 RELATED TO RC 
23A/2003 OF SP, CBI, ACB, GUWAHATI.

   The  Government  Examiner  of  Questioned  Documents  has  carefully  and 
thoroughly examined the original documents of this case in all  aspects of handwriting 
identification and detection of forgery with the scientific aid available in Govt. of India 
Laboratory, Kolkata.
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REFERENCE : Para’2’ of the Opinion:

   In his opinion the person who wrote the blue enclosed writings 
and signatures stamped and marked S1 to S194 also wrote the red enclosed 
writings and signatures similarly stamped and marked Q90, Q91, Q92, Q93, 
Q94, Q95, Q96, Q97, Q98, Q99, Q100, Q100, Q101, Q102, Q103, Q104, Q105, 
Q106,  Q107,  Q108,  Q108/1,  Q108/2,  Q109/,  Q109/1,  Q109/2,  Q110/1, 
Q110/2,  Q111/1,  Q111/2,  Q112,  Q112/1,  Q112/2,  Q113,  Q113/1,  Q113/2, 
Q114,  Q115,  Q116,  Q117,  Q118,  Q119,  Q120,  Q121,  Q122 and Q123/1 are 
based on the cumulative consideration of  various  similarities  in  the writing 
habits occurring in them. 

   104. The questioned writings and signatures are freely written and I do 
not  find  any  sign  suggesting  disguise,  imitation  or  tracing  in  their  production.  The 
standard writings and signatures are consistent among themselves and form a suitable 
base for a thorough comparison with the questioned writings and signatures. 

  105.  The questioned and standard writings belong to the same general 
class  as  indicated  by  the  similarities  in  handwriting  characteristics  of  movement, 
alignment, speed, spacing, relative size and proportion of the letters.

   106. He also found similarities in the minute and in-conspicuous details of 
the formation of various letters between the questioned and standard writings. Some of 
such individual characteristic similarities are as follows:-

1. The peculiar combination of ‘T’ and ‘G’ which is connected with ’s’ are very much 
individual in nature as found in the signatures of ‘T’.Goswami’ for questioned as 
well as for standard signatures.

2. The horizontal connection of ‘o’ and ‘s’ for the signature of ‘T’.Goswami’ is also 
found similar for questioned as well as for standard signatures.

3. The formation of ‘m’ and ‘i’ where ‘i’ is simplified in nature for the signature of 
‘T’.Goswami’  are  similarly  occurring  for  questioned  as  well  as  for  standard 
signatures.

4. The  location  and  nature  of  underscoring  having  almost  blunt  finish  for  the 
signature of ‘T’.Goswami’ are also similarly available for questioned as well as for 
standard signatures.

5. The  capital  formation  like  ‘S’,’B’,’H’,’T’,’P’,’W’  and ‘G’  are  similarly  occurring  for 
different words in questioned as well as for standard writings.
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6. The execution of ‘P’ with an open loop formation for the word ‘Polo’ are similarly 
available in questioned and standard writings.

7. The combination of ‘o’ and ‘n’ for the word ‘Mission’ is also similarly available for 
questioned and standard writings.

8. The small hooked starting of ‘K’ as found in the words ’Kartic’, ‘Dr.K.Mathur’, etc. 
are similarly available in questioned and standard writings.

9. The manner  of  writing  ‘Baruah’  where ‘h’  is  having vertical  finish  are similarly 
occurring for questioned as well as for standard writings. 

10.  The formation of different digits like ‘3’,’2’,’8’,’5’,’7’,’4’ and ‘9’ are also similar in 
nature for questioned as well as for standard writings.

 107. All the significant features appearing in the questioned writings are 
found similar at one or the other places in the standard writings and there does not exist 
any material difference. 

REFERENCE : Para’3’ of the Opinion:

   In  his  opinion  that  the  person  who  wrote  the  blue  enclosed 
writings and signatures stamped and marked S195 to S197 also wrote the red 
enclosed signatures similarly stamped and marked Q1/6, Q8/6, Q45/6, Q46/7, 
Q91/1, Q92/1, Q93/1, Q94/1, Q95/1, Q96/1, Q97/1, Q98/1, Q99/1, Q100/1, 
Q101/1,  Q102/1,  Q103/1,  Q104/1,  Q105/1,  Q106/1,  Q107/1,  Q114/1, 
Q115/1,  Q116/1,  Q117/1,  Q118/1,  Q119/1,  Q120/1,  Q121/1,  Q122/1  and 
Q123 are based on the cumulative consideration of various similarities in the 
writing habits occurring in them. 

   108. The questioned signatures are freely written and I do not find any 
sign suggesting disguise, imitation or tracing in their production. The standard writings 
and signatures are consistent among themselves and form a suitable base for a thorough 
comparison with the questioned writings and signatures. 

   109. The questioned and standard signatures belong to the same general 
class  as  indicated  by  the  similarities  in  handwriting  characteristics  of  movement, 
alignment, speed, spacing, relative size and proportion of the letters.

   110. He also found similarities in the minute and in-conspicuous details of 
the formation of various letters between the questioned and standard writings. Some of 
such individual characteristic similarities are as follows:-
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1.The execution of ‘J’ having a big loop formation at lower end for the signature of  
‘Jayanta’ are similarly occurring for questioned as well as for standard signatures.

2. The combination of ‘J’, ‘a’ and ‘y’ where ‘a’ is simplified in nature of ‘Jayanta’  
are similarly occurring for questioned as well as for standard signatures. 

3. The extended finish of ‘y’ for the signature of ‘Jayanta’ are also found  similar 
for questioned as well as for standard signatures. 

4. The manner of joining ‘t’ and ‘a’ where ‘t’ is having a small loop at lower end for 
the signature  of ‘Jayanta’ are also similarly occurring for questioned as well as for 
standard signatures.

5. The open loop formation of ‘a’ which is having angular downward finish for the 
signature ‘Jayanta’  are similarly available in questioned as well as for standard 
signatures.

6. The commencement of ‘D’ and its combination with ‘e’ and ‘b’ for the signature 
of ‘Jayanta Deb Roy’ are very much individual in nature as occurring in questioned 
as well as for standard signatures.

7. The close loop formation of ‘b’ which is just like ‘6’ as found in the signature of  
‘Jayanta Deb Roy’ are also similarly found for questioned as well as for standard 
signatures.

8.  The  retraced  starting  of  ‘R’  connected  with  simplified  finish  of  ‘o’  which  is 
combining  terminal  letter  ‘y’  for  the  signature  of  ‘Jayanta  Deb  Roy’  are  also 
similarly occurring for questioned as well as for standard signatures.

   All the significant features appearing in the questioned writings 

are found similar at one or the other places in the standard signatures and 

there does not exist any material difference.

 111.  PW-5,  Sri  P.C.  Pati  who  is  the  complainant  in  this  case  in  his 

evidence  stated  that  a  complaint  was  received  from the  Regional  PF  Commissioner, 

Guwahati  stating that  they received some fraudulent  claims for  settlement  which was 

having  some  doubt  by  the  Regional  Office,  Guwahati.  Accordingly,  they  doubted  the 

integrity of the claims. So to make a detail investigation a report was sent to Dy. Director,  

Vigilance, East Zone, for further investigation against M/s Donyi Polo Mission which was 

situated at  Itanagar,  Arunachal  Pradesh.  Accordingly,  he,  as  Dy.  Director,  East  Zone, 

along with his Asstt. Director, Vigilance went to Itanagar to have an in-depth investigation 

into the matter. During investigation those which were observed were:

 I.  Bank  accounts  which  were  opened  were  not  in  the  proper  way,  II. 

Account No. which were sent for settlement did not tally as per the basic document of 

form No. 9 which was available with EPFO, III. The claim forms were filled up fraudulently 
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without the details mentioning fraudulent claims. Even the signatures of the claims are 

false, IV. The claims were sent duly authorized by the authorized officer of Donyi Polo 

Mission who was non-existent at that time. For example, the case of Mr. R.K. Pati, who 

was working as Secretary of Donyi Polo Mission, but during the occurrence he was not 

there. His signature was found on the claim which was forged, V. The Donyi Polo Mission 

did  not  submit  the  3AR  and  6AR  which  are  yearly  statement  for  issuing  of  Annual 

Statement  of  account.  But  the  deposits  were  shown and  the  amount  was  taken  for 

settlement,  VI. The wages of the Donyi  Polo Mission was shown as starting from Rs. 

36,000/-  per month to Rs.  49,000/- per month which was a fraud. By showing these 

higher wages they are showing higher deduction which was not deposited in the EPFO. 

These are some main points which were observed by the vigilance. Some other agencies 

like UCO bank, Vijaya Bank and SBI and some outside agencies were also involved for 

which it was decided by our Head Office to hand over the case to the CBI for detailed  

investigation and accordingly the case was given to CBI for further investigation.

 112. Evidence of  PW-6, Subhash Chandra Dutta reveals that an amount 

of Rs. 5,05,000/- was paid vide cheque No. 505961 and the amount was deducted from 

the  account  on  17.08.2001.  Thereafter  another  amount  of  Rs.  5,05,000/-  was 

paid/debited from the aforesaid account vide cheque No. 505962 on 01.09.2001.  The 

aforesaid  entires  dated  17.08.2001  and  01.09.2001  are  marked  as  Ext.  9/8  and  9/9 

respectively.

 113. Ext. 12 is the credit voucher/account pay in slip by which cheque No. 

176163 for an amount of Rs. 1,30,098/- was deposited in account No. P/8/901 of R.C.  

Goswami and which is also reflected in the aforesaid statement of account vide entry Ext. 

9/5. Ext. 13 is the credit voucher/account pay in slip by which cheque No. 323253 dated 

01.08.2001  drawn on UCO Bank,  Itanagar  Branch was  deposited  in  the  account  No. 

P/8/901 of T.C. Goswami on 02.08.2001. The stamp of the bank on the aforesaid pay in 

slip reveals that it was sent for clearing. Ext. 14 is another credit voucher/pay in slip dated 

18.08.2001 by which cheque No. 323260 dated 06.08.2001 drawn on UCO bank, Itanagar 

branch  was  deposited  in  account  No.  P/8/901  of  T.C.  Goswami  on  18.08.2001.  The 

aforesaid cheque was also sent for clearing. As aforesaid entries dated 03.08.2001 and 

21.08.2001 recorded in the statement of account/ledger sheet shows that the aforesaid 

two  accounts  of  Rs.  5,10,000/-  were  deposited  in  the  account  No.  P/8/901  of  T.C. 

Goswami vide the aforesaid entries.  As  aforesaid,  after  depositing the amount  of  Rs. 

5,10,000/- each on 03.08.2001 and 21.08.2001 withdrawals were made vide cheque No. 

505961 on 17.08.2001 for amount of Rs. 5,05,000/- and further amount of Rs. 5,05,000/- 
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vide cheque No. 505962 on 01.09.2001 as reflected from the entries in the aforesaid 

statement of account, Ext. 9. Ext. 15 and Ext. 16 are the aforesaid two cheques of SBI, 

Angarkhowa Branch dated 14.08.2001 and 30.08.2001 each for a sum of Rs. 5,05,000/- of 

account holder T.C. Goswami bearing account No. 9.8.901. The aforesaid two cheques 

were drawn in favour of Post Master, North Lakhimpur. The seal of Post Master, North 

Lakhimpur on the reverse side of the two cheques (Ext. 15 and Ext. 16) disclose/reveals 

that the aforesaid amounts were received through clearing. Ext. 15/1 are the seals on the 

reverse of the aforesaid two cheques.

114. I am fully aware of the law as laid down by the Hon’ble Apex 

Court on various Judgements including the Judgement referred by ld. counsel 

for the accused T.C. Goswami in the case of State of Gujrat vs Vinaya Chandra 

Chhota  Lal  Pathi  (MANU/SC/0334/1966)  to  the  effect  that  opinion  of 

Handwriting  Expert  is  a  relevant  fact  only  and  the  same  cannot  be  the 

conclusive proof. However, in the present case the facts and situation are quite 

different. In the instant case the opinion of Handwriting Expert is supported by 

other oral as well as some other documentary evidence to the effect that T.C. 

Goswami  in  conspiracy  with  Jayanta  Deb  Ray  has  identified  some  of  the 

fictitious persons before settling the PF claim and Jayanta Deb Ray signed as 

authorized signatory.

 115.  From the scrutiny of the evidence on record, it  is proved that Sri 

Tarun  Ch.  Goswami  in  conspiracy  with  Mr.  Jayanta  Deb  Ray  during  2000-2002  for 

cheating of EPFO and the UCO Bank by submitting Provident Fund claims of 9 fictitious 

persons namely i) T.C. Goswami, ii) Bhaba Changmari, iii) Deven Barua iv) S.K. Nair, v) 

Meena Devi vi) I.J. Nanjapa, vii) Mrs. R. Nanjapa, viii) N. Paul and ix) Mrs. Sita Paul, 

against the account of eight genuine serving employees respectively of the Mission, viz, 1) 

T.K. Sing, 2) Subhash Ch. Singh, 3) Saroj Kumar Jena, 4) Sangram Maharan, 5) Ranjit 

Bora, 6) Mrs. Kavita Singh, 7) Mrs. Veenita Dabral and 8) Mrs. Jonali Gururng, furnishing  

false and fabricated particulars in the relevant claim applications in Form No. 19 and the 

related forms no. 5, 10, 3AR respectively for those bogus claimants being the allegedly 

retired employees of the Mission and thereby fraudulently and dishonestly inducing the 

EPFO, Tinsukia to settle the money of the said nine claims amounting to Rs. 19,39,848/- 

and thereafter,  securing the money through nine accounts  opened at  the UCO Bank, 

Itanagar, in the names respectively of the said nine fake recipients of the money and 

thereby  committed  the  offence  U/S  120B  I.P.C.  r/w  Section  420  I.P.C.  and  as  such 
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accused Tarun Ch. Goswami and Jayanta Deb Ray are found guilty U/S 120B I.P.C. r/w 

Section 420 I.P.C.

 116. It is also proved that accused Tarun Ch. Goswami in conspiracy with 

accused Jayanta Deb Ray forged the said claim-applications and the related documents 

respectively in forms No. 19, 5, 10, 3AR respecting the said nine fake claimants being 

then an authorized signatory thereof appointed by the D.P. Mission and Sri T. Goswami 

also forged the respective Bank A/c opening documents of those bogus nine persons in 

opening A/cs in the UCO Bank at Itanagar and thereby Tarun Ch. Goswami and Jayanta 

Deb Ray committed offence U/S 120B I.P.C. r/w Section 468 I.P.C.

 117. It is also proved that accused Tarun Ch. Goswami during the period 

2000-2002 cheated the D.P. Mission, the EPFO and the UCO Bank, Itanagar, Arunachal 

Pradesh by knowingly substituting the said eight genuine serving employees of the Donyi 

Polo  Mission,  Itanagar,  as  T.C.  Goswami  and  the  eight  others,  the  said 

imaginary/pseudonymous persons in opening UCO Bank a/cs and in submitting the nine 

false P.F. claims respectively for them from the office of the D.P. Mission in collusion with 

accused Jayanta Deb Ray, the co-accused, and thereby inducing intentionally the said 

bank to open the a/cs in their (the nine fake persons) respectively names and the EPFO, 

Tinsukia, to settle their fake claims and to deliver the respectively settled claims of those 

bogus claimants, thus caused wrongful loss to those authorities in terms of property and 

reputation, and had thereby committed the offence U/S 419 I.P.C and as such accused 

Tarun Ch. Goswami is found guilty U/S 419 I.P.C.

 118. Accused Chakradhar Nath has admitted the fact that he allowed the 

opening  of  bank  accounts.  However,  he  allowed the  opening  of  bank  accounts  after 

proper verification by some other officials.

 119. PW-11, Swapan Kr. Nath in his cross-examination stated that as per 

the instruction of the Branch Manager, he used to worked as Head Cashier whenever the 

main Head Cashier is on leave or his post is vacant. From 1989 to 2002 he worked as a  

clerk and still  he is working as clerk. Ext. 47 to Ext. 52, account opening form of the 

account  holders  who opened those accounts  are  as  per  the procedure laid  down for 

opening the bank accounts.  After  having found that  account opening for  the persons 

opening the account Ext. 47 to Ext. 52 the same was allowed to be opened. The account 

No. 3975/24 was allowed to be opened by the then Branch Manager, Sohrab Ali Hazarika.  

Sri  Samsul  Islam  was  the  Chief  Cashier/Asstt.  Manager(Cash).  The  signature  of  the 

introducer was verified by Sri S. Haque. Ext. 47/A to Ext. 52/A are the signature of Sri 
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Samsul Haque which he put towards the verification of the introducer and Mr. Samsul 

Haque  first  verified  the  signature  of  the  introducer.  Only  when  the  signature  of  the 

introducer tally with their specimen signature then he will forward the same to the Branch 

Manager or the Asstt. Manager or the officer who allows the opening of the account. He 

had given the statement to CBI. Whenever the account holder or the bearer of the cheque 

came to bank for encashment of the cheque he has to sign at the cash counter before the  

cashier on the reverse side of  the cheque before making the payment.  He know Mr. 

Jayanta Deb Ray as he is the account holder of our bank and he introduced Tarun Ch. 

Goswami for opening his account. He also knows Mr. Tarun Ch. Goswami for opening his 

account. He also knows Mr. Tarun Ch. Goswami. Smti. Anita Nath is his wife and she is an 

LICI agent.

 120. PW-18, Sohrab Ali Hazarika in his cross-examination stated that Ext. 

48/2, Ext. 49/2 and Ext. 52/2, it also transpires from the mark of pin on the photographs 

that there may be photographs of the other joint account holders. The signature of any 

officer  is  required on the specimen signature card  of  the account  holder  in  token of 

authentication. If for some reasons the officer who permitted the opening of the account 

omitted  to  put  his  signature  on  the  specimen  signature  card  any  other  officer  can 

authenticate the signature of the account holder. Like Ext. 50/2 where signature of an 

officer is not found in authentication of signature of the account holder, in Ext. 47/2 also 

no signature of any officer in authentication of signature of account holder is found. He 

cannot say without looking at the relevant guide lines of the bank and of the RBI whether 

signature of the officer in the specimen signature card is mandatory or not.

 121. Signature of the account holder is taken in the Cheque Book Issue 

Register at the time of issuance of Cheque Book to them. Therefore, it implies that the 

signatures of the account holder of Ext. 47 to Ext. 52 have been taken in the aforesaid 

register at the time of issuance of Cheque Book to them. He did not remember which of 

the subordinate staff has produced the application form for withdrawal of SB account No. 

3981/24 of Mr. Bhaba Changmai, SB account No. 3983/24 of Deben Chandra Baruah, SB 

account 4022/24 of Sri S.K. Nair and Mrs. Meena Devi and SB account No. 4023/24 of I.J. 

Nanjapa and Mrs. Roson Nanjapa on 22.08.2002. During his tenure, he has not received 

any complaint with regard to aforesaid accounts which are marked as Ext. 47 to Ext. 52.  

Those accounts are opened after following all the guide lines for opening the account as 

no irregularities was noticed during that period in respect of those accounts. So far his 

knowledge is concern, there was no proceeding conducted by the bank against any official 

including Mr. Chakradhar Nath in respect of the aforesaid accounts.
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 122. During the relevant period i.e. 2000-2001, Mr. Chakradhar Nath was 

allocated the work of  balancing of Books of  Accounts which can be verified from the 

bank’s allocation of works order book. It  may not be ture that Samsul  Islam got the  

signatures of the account holders on the account opening form and got the everything 

checked and thereafter went to Mr. Chakradhar Nath and asked him to permit opening of 

the accounts. Similarly, it may or may not be ture that Mr. Chakradhar Nath asked Mr. 

Samsul  Islam whether  everything  is  checked  by  him and  the  persons  who  came for 

opening of aforesaid accounts had put their signatures on the Account Opening Forms 

themselves in his presence. It also may or may not be true that Mr. Samsul Islam show 

the persons who came to open the accounts to Mr. Chakradhar Nath and stated to Mr. 

Chakradhar Nath that yes, he has checked and verified the Account Opening Forms and 

got their signatures on the Account Opening Forms and on good faith and believing his 

words Mr. Chakradhar Nath permitted opening of the aforesaid accounts (Ext. 48 to Ext. 

52). He has not produced any document or guide lines to show this court that it was 

mandatory that the person opening the account must put his signature in presence of the 

officer who allows the opening of the account.

 123.  PW-30,  Sri  Ganesh  Verma  in  his  cross-examination  categorically 

stated that he has not found anything against accused Chakradhar Nath that he anyway 

influenced officials of Donyi Polo Mission and officials of EPFO, Tinsukia in settlement of 

alleged claims in the instant case.

 124. Ld. counsel for the accused Sri Chakradhar Nath has submitted that 

accused Chakradhar Nath was not a beneficiary and he did not settle the PF claims. He 

simply allowed to open the bank account after adopting proper procedure and the said 

fact  has  been  corroborated  by  PW-11,  Swapan  Kumar  Nath  and  PW-18,  Sohrab  Ali 

Hazarika.

 125.  Evidence  of  PW-11,  Swapan  Kumar  Nath  shows  that  opening  of 

accounts was allowed by Chakradhar Nath as per procedure of law.

 126.  From  the  scrutiny  of  the  evidence  on  record  it  is  found  that 

Chakradhar Nath allowed the opening of bank accounts as per procedure of law and that 

has been fortified by the cross-examination of PW-18 and PW-11. Apart from that he was 

not  at  all  involved  in  the settlement  of  9  fictitious  claim of  Provident  Fund.  In  such 

circumstances, I am of the on conclusion that prosecution has failed to prove the case 

against the accused Chakradhar Nath and as such he deserved to be acquitted on benefit 

of doubt.
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 127. Ld. counsel for accused T.N. Bhutia, N.K. Hazarika and S.C. Rabha, 

their ld. counsel Mr. BRANCH MANAGER Choudhury has argued that N.K. Hazarika and 

S.C. Rabha are not FIR named accused and on the basis of a letter issued by complainant, 

CBI was requested to make in depth investigation and CBI after a indepth investigation 

did not find materials against the aforesaid accused for which final report was submitted 

against the aforesaid accused. He further submits that there was absolutely no materials 

on the prosecution evidence against the accused. However, they were made accused only 

on the basis of cross-examination of some witnesses. Pointing out the cross-examiantion 

of I.O. he further submits that after completion of the investigation of I.O. the report 

which I.O. submitted have been examined by the officers of various levels of CBI including 

the officer of legal department as I.O. did not find any sufficient materials against the 

EPFO personals, I.O. did not file charge sheet against the accused namely T.N. Bhutia, 

N.K. Hazarika and S.C. Rabha but the I.O. recommended departmental action against the 

aforesaid accused.

 128. In support of his argument he relied on the following decisions:

I. 1990 0 CrLJ 1796

 129.  To consider  the aforesaid submission it  is  required to discuss the 

evidence on record.

 130. PW-2, Bibhash Ranjan Dhar in his cross-examination stated that at 

the time of  registration, the concerned establishment,  in the present case Donyi  Polo 

Mission sent Form 9 with all details of the members signed by the employer/authorized 

signatories. Form 9 is annexed with specimen signatory card with the signature and name 

of the authorized signatory. Subsequently in case of change of authorized signatory, the 

same is informed to the EPFO by sending a letter along with the specimen signatory card 

of the subsequent incumbent i.e. authorized signatory of the establishment.

 131. In case of entry of new member to EPFO, the same is informed by 

the  concerned  establishment  by  Form  5  and  thereafter  Form  9  of  the  concerned 

establishment is upgraded with inclusion of new names in Form 9. By Form 3AR which is a 

contribution  card  of  an  individual  member  and  the  return  is  submitted  by  the 

establishment showing wages and amount of PF deducted from contribution statement of 

all the members in a year showing yearly contribution of each member in Form 6AR.

 132. Even if the establishment does not send Form 3AR and Form 6AR, 

which are annual statement on time to the office of EPFO the claims can be settled on the 
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basis of Form single 3A which is submitted along with the claim form given in Form 19.  

During the relevant period of the present case, there was no computer accounting system 

in Tinsukia and as such ledger accounting system was maintained manually.  Form 24 

(compilation of Provident Fund Account of an establishment) can be maintained on the 

basis  of  Form  3AR  and  Form  6AR  which  are  annual  returns.  Form  24  cannot  be 

prepared/maintained by the EPFO official if Form 3AR and Form 6AR are not submitted by 

the concerned establishment. He has heard that Donyi Polo Mission did not submit Form 

3AR and Form 6AR for a few years and as such Form 24 for the aforesaid years could not 

be prepared by the EPFO. Form 3AR, Form 6AR, form 9 and Form 5 have to be sent to the 

EPFO signed by the authorized signatory. Claim form (Form 19) of the employee is to be  

forwarded to the office of the EPFO with the signature of the authorized signatory along 

with Form single 3A. In case of claim by submitting Form 19 along with Form single 3A, 

the  EPFO  authority  is  bound  to  settle  the  claim  even  if  the  annual  returns  are  not 

submitted by the establishment.

 133.  In  case  of  any  discrepancy  as  regards  contribution,  the  same  is 

intimated to the establishment on compilation of accounts on the basis of Form single 3AR 

submitted with claim and the annual statement i.e. Form 3AR and Form 6AR which was 

submitted  at  a  later  date  by  the  concerned  establishment.  Assistant  Provident  Fund 

Commissioner, Sub Regional Office, Tinsukia who is the head of the office can authorize 

the  Assistant  Accounts  Officer  for  making  payment  in  excess  of  Rs.  50,000/-.  EPFO 

authority  usually  does  not  withhold  settlement  of  any  claim  even  if  returns  are  not 

submitted by the concerned establishment for a few years. Claims vide Ext. 2, Ext. 18, 

Ext. 19, Ext. 20, Ext. 21, Ext. 22, Ext. 23, Ext. 24, Ext. 25 and Ext. 26 were settled by 

EPFO authority by following all official norms and procedures.

 134. PW-5, Sri P.C. Pati in his cross-examination stated that He has retired 

from service on 31.03.2014. In the present case he lodged FIR, Ext. 4. Ext. 5, the case 

history which is the part of the FIR. As the vigilance wing of EPFO is not in a position to 

have a complete investigation due to involvement of agency like bank, the head office had 

advised to hand over to the CBI for further in depth investigation. As per his head office 

directive, he lodged the FIR, Ext. 4. On the basis of his enquiry report, the head office had 

initiated departmental proceedings against erring officials. He is not aware if CBI after 

completion of this investigation finding no criminal liability against the EPFO officials did 

not filed charge sheet against them. He has done investigation of the case on the basis of  

the  documents  forwarding  to  the  vigilance  office,  Kolkata  by  the  Regional  office, 
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guwahati. His involvement in the present case is doing preliminary enquiry and there after 

lodging the FIR as pre direction of head Office.

 136. PW-7, Sri Pramod Chandra Kalita in his cross-examination stated that 

in case of non-submission of Form 3AR by any establishment for a particular period, in 

case of settlement of claim, Form 3AR and 6AR along with Form 5 (new member)/Form 

10 (leaving member) if it is not submitted earlier are sent by the establishment with the 

signature  of  the  authorized  signatory.  The  EPFO authority  after  receipt  of  the  claim 

scrutinizes in the PRO section and if it is found in order, the same is sent to the EDP cell 

for diary of the claim and EDP cell will give the diary no. along with the date and the same 

will be sent back to PRO section for distribution to concerned accounts branch. He has not 

dealt with Ext. 18 to Ext. 26. He cannot say about the details of Ext. 18 to Ext. 26.

 137. PW-10, Sri Rituraj Medhi in his cross-examination stated that during 

the relevant period of the present case he was not posted at EPFO, SRO, Tinsukia and as  

such  he  does  not  have  specific  knowledge  about  the  present  case.  The  exhibited 

documents, Ext. 42 to Ext. 46 were handed over to CBI by him. Due to heavy workload,  

pendency of settlement of claims and other circumstances the Asstt. PF Commissioner in 

consultation with Regional PF Commissioner authorizes Asstt. Accounts Officer to settle 

claims beyond his financial limits, under specific circumstances although not in a routine 

manner.

  138. PW-16, Sri Pijush Roy in his cross-examination stated that during the 

year 2000-01, there was heavy workload in the office of EPFO, tinsukia. There were more 

than 1000 establishments who did not submit the annual returns in Form 3 AR and Form 

6AR, for that, there were backlogs for submission of such annual accounts for number of 

years. There is a separate enforcement section, which deals with timely submission of 

such  annual  returns  inspite  of  that.  There  were  some establishments  who  could  not 

submit such return on time. If annual returns are not submitted, annual accounts of such 

establishment could not be updated. If any claim comes from the establishment who has 

not submitted annual returns, they cannot keep the claim pending for settlement and the 

claim is settled on the basis of claim Form-19 which is accompanied by Form-3A(R) which 

is signed by the authorized signatory of the establishment. The details mentioned in Form-

3A(R) and Form-19 signed by the authorized signatory is always treated to be correct by 

the EPFO while settling the claim. In case of change of the authorized signatory of an 

establishment, the same is to be informed to EPFO by the establishment by sending the 

specimen signature card of the new authorized signatory. If that is not received in the 
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office of EPFO, the EPFO will act with the signature of the authorized signatory whose 

specimen signature card is available last. 

  139. Ext. F, Ext. I, Ext. G and Ext. H are Form-5 where the details of entry 

of new members has been incorporated and all  these forms are signed by authorized 

signatory of Donyi Polo Mission. It is the responsibility of the establishment to send Form-

5 in the correct manner and EPFO has no machinery to detect any mistake/correctness of 

the entries sent by the establishment. Generally, claims are sent by the establishment by 

sending a forwarding letter but it is not mandatorily followed by all the establishment.

 140.  PW-20, Sri Ranjit Dutta in his cross-examination stated that during 

the year 2000-2001, he was working as Lower Division Clerk in the Office of Sub-Regional 

Office of  Employees Provident Fund Organisation, Tinsukia.  When an establishment  is 

registered under the purview of EPF and MP Act, the establishment submits form no.9 

along with specimen signature of authorized signatory along with form 5Awith  the  details 

of the employer and form 2 nomination form of individual employee. EPFO Organization is 

to rely on the details of the employee submitted by the employer of the organization 

under the signature of authorized signatory. Under EPFO, Tinsukia there are more than 

1000 establishment registered and though these establishment are to submit the annual 

returns at the end of the financial year but there are number of establishment who have 

not  filed  these  annual  returns  for  a  number  of  years.  In  case  of  any  claim  of  the 

establishment who has defaulted in submitting form 3AR and 6AR claims are settled on 

the basis  of  form 3AR submitted along with form19 (claim form) after  verification of 

remittances  of  the  establishment.  The  contribution  of  individual  member  cannot  be 

ascertained from the DCBR as in DCBR the monthly deposit of the establishment is only 

maintained. If in form 9 the member details of any member is left blank the same can be 

subsequently updated in form 5. On the basis of single 3A submitted with the claim form 

i.e form 19 which is duly signed by the authorized signatory, the process of settlement of 

claim is started in the office of EPFO. Form 2 is only considered in case of a death claim 

and the same is not considered when claim is made by a living person. Ext.2, Ext.18, 

Ext.19, Ext.20, Ext.25 and Ext.26 are settled by following the due procedure. Ext. F, Ext. 

I, Ext. G, Ext. H are the form 5 pertaining to account no. 593, 597, 598, 599, 600, 601, 

602, 594 and 595. He does not have personal knowledge whether Ext.F, Ext.I,  Ext.G, 

Ext.H were sent to EPFO Office by Donyi Polo Mission, Itanagar with any forwarding letter. 

He also does not have personal knowledge whether the aforesaid exhibited documents 

were sent along with the claim form. The diary no. and the receipt date will be available 

on the forwarding letter. Similarly, he also cannot say if there were any forwarding letter  
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along with the claim form 19 vide Ext.19 to Ext.26. But the aforesaid Ext.19 to Ext.26 are  

sent by Donyi Polo Mission under the signature of authorized signatory.

 141.  PW-30,  Sri  Ganesh  Verma  in  his  cross-examination  stated  that 

during the investigation of the case he has interrogated the witnesses of both Donyi Polo 

Mission  as  well  as  EPFO  and  Bank  officials  and  he  had  gone  through  the  relevant 

documents of the present case from the establishment of Donyi Polo Mission, Office of the 

EPFO, Tinsukia as well as Regional Office of EPFO, Guwahati and concerned banks. During 

his investigation he had made seizure of the documents in connection with case of the 

aforesaid  establishments.  After  completion  of  his  investigation,  the  report  which  he 

submitted,  have been examined by the officers of  various levels  of  CBI including the 

officers of legal department, CBI. As he did not find any sufficient materials against EPFO 

personals, he did not file charge sheet against them but he recommended departmental 

action against them.

 142. As closure report against the EPFO officials had been scrutinized by 

the various officials of the CBI as well as Central Vigilance Commission (CVC), the charge 

sheet was submitted before this Hon’ble Court against Sri T.C. Goswami, Sri Chakradhar 

Nath and Sri Jayanta Deb Roy and closure report against Sri T.N. Bhutia and others of 

EPFO.

 143. As per the rules and practices prevalent for settlement of EPFO claim, 

the EPFO officials have settled the claims and as such, he did not file charge sheet against 

the EPFO officials as he did not find any criminality against them. He also did not find any 

entrustment or misappropriation of property against the EPFO officials.

 144. From the scrutiny of the evidence on record, more particularly the 

evidence of PW-2, PW-3, PW-7, PW-10, PW-16 and PW-20 as discussed above, it appear 

that  prosecution  has failed  to  establish that  accused T.N.  Bhutia,  N.K.  Hazarika,  S.C. 

Rabha and Manabendra Chowdhury entered into criminal conspiracy with accused Tarun 

Ch. Goswami and Jayanta Deb Ray while settling the 9 fictitious claim of Provident Fund 

to the tune of Rs. 19,39,848/-. Prosecution has further failed to prove that accused T.N. 

Bhutia,  N.K.  Hazarika,  S.C.  Rabha  and  Manabendra  Chowdhury  fraudulently  and 

dishonestly  settled  the Provident  Fund  claims  of  9  fictitious  employees of  Donyi  Polo 

Mission on the basis of forged and fictitious papers and gained wrongfully. Prosecution 

has  also  failed  to  prove  that  accused  T.N.  Bhutia,  N.K.  Hazarika,  S.C.  Rabha  and 

Manabendra  Chowdhury  dishonestly  misappropriate  the  money  to  the  tune  of  Rs. 

19,39,848/- and settled 9 fictitious Provident Fund claim dishonestly and fraudulently. In 
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such circumstances,  accused T.N.  Bhutia,  N.K.  Hazarika,  S.C.  Rabha and Manabendra 

Chowdhury deserved to be acquitted of all the charges.

 145. From the materials on record and what has been discussed above, 

prosecution  has been able to establish the charges U/S 120B r/w Section 420/120B r/w 

Section 468/419 I.P.C.  against accused  Tarun Ch. Goswami and Jayanta Deb Ray and as 

such they are found guilty and convicted.  However, accused persons namely T.N. Bhutia, 

N.K. Hazarika, S.C. Rabha, Manabendra Chowdhury and Chakradhar Nath are deserved to 

be acquitted from all charges on benefit of doubt.

 146. In the background of factual and legal position and having regard to 

the magnitude of the offence committed by the accused persons Tarun Ch. Goswami and 

Jayanta Deb Ray and the gravity of the offence, there is no scope for leniency/probation 

or sympathy in this case.

FINDINGS

  147.  Accused  Tarun  Ch.  Goswami  is  found  guilty  U/S120B  IPC  r/w 

sec420IPC. He is also found guilty u/s 120B r/w Section 468 IPC. He is also found guilty 

u/s  419  IPC  Accordingly,  he  is  convicted  for  the  aforesaid  offences.  However,  he  is 

acquitted of the other charges.

 148.  Accused  Jayanta  Deb  Ray  is  found  guilty  U/S120B  IPC  r/w  Sec 

420IPC. He is also found guilty u/s 120B r/w Sec 468IPC. Accordingly, he is convicted for  

the aforesaid offences. However, he is acquitted of the other charges.

  149.  Accused  T.N.  Bhutia,  N.K.  Hazarika,  S.C.  Rabha,  Manabendra 

Chowdhury and Chakradhar Nath are acquitted of all charges levelled against them on 

benefit of doubt and set him at liberty. There bail bonds shall stand extended for another  

six months.

HEARING ON QUANTUM OF PUNISHMENT

 150. Heard the convict Sri Tarun Ch. Goswami on question of sentence 

and his reply is recorded in separate sheets and kept in the case record. 

 151. Accused Tarun Ch. Goswami stated that at present, he is aged about 

61 years. He is suffering from Liver Cirrhosis since 2002. He also suffers from Bone TB 

and Pancreatis. He has to take regular medicine for some brain related ailment. He is also 

suffers from nerve problem. So his punishment may be considered leniently.
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 152. Heard the convict Sri Jayanta Deb Ray on question of sentence and 

his reply is recorded in separate sheets and kept in the case record.

 153. Accused Jayanta Deb Ray stated that  he was TB patient for last 2 

years.  He  was  admitted  twice  at  International  Hospital,  Guwahati  for  the  aforesaid 

ailment. He is also suffering from high Diabetes and Hypertension. He is the sole earner of 

his family.

154. I have considered the submissions made by both the convicts. Both 

the convicts are suffering from serious ailment. Considering the nature of offence and 

ailment of the convicts, I intend to consider the punishment leniently.

SENTENCE

 155.  Convict  Sri  Tarun Ch.  Goswami  is  sentenced to  undergo rigorous 

imprisonment for 3 (three) years and a fine of Rs. 25,000/- (Twenty five thousand) for the 

offence u/s Sec 120B r/w sec 420 IPC. In default of payment of fine, another simple 

imprisonment for 3(three) months.

 156.  Convict  Sri  Tarun Ch.  Goswami  is  sentenced to  undergo rigorous 

imprisonment for 3 (three) years and a fine of Rs. 25,000/- (Twenty five thousand) for the 

offence u/s Sec 120B r/w sec 468 IPC. In default of payment of fine, another simple 

imprisonment for 3 (three) months.

 157.  Convict  Sri  Tarun Ch.  Goswami  is  sentenced to  undergo rigorous 

imprisonment for 1 (one) year and a fine of Rs. 5,000/- (five thousand) for the offence u/s 

419 IPC. In default of payment of fine, another simple imprisonment for 1(one) month.

 158.  Convict  Sri  Jayanta  Deb  Ray  is  sentenced  to  undergo  rigorous 

imprisonment for 3 (three) years and a fine of Rs. 25,000/- (Twenty five thousand) for the 

offence u/s  Sec  120B r/w sec  420 IPC In default  of  payment  of  fine  another simple 

imprisonment for 3 months.

 159.  Convict  Sri  Jayanta  Deb  Ray  is  sentenced  to  undergo  rigorous 

imprisonment for 3 (three) years and a fine of Rs. 25,000/- (Twenty five thousand) for the 

offence u/s  Sec  120B r/w sec  468 IPC In default  of  payment  of  fine  another simple 

imprisonment for 3 months.

 160. All the aforesaid sentences shall run concurrently.
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 161. The period of detention which already had undergone by the convicts 

in  the  custody  be  set  off.  Seized  materials/money  be  returned  to  EPFO  (Employees 

Provident Fund Organisation) in due course of law. A free copy of judgement be given to 

the convicts.

 162.  Also  send  a  copy  of  this  judgement  and  order  to  Ld.  District 

Magistrate, Kamrup(M), Guwahati.

 163. Given under my hands and seal in this Court on the 27th December, 

2017 at Guwahati.

Dictated and Corrected by me

 
(S.N. Sarma) (S.N. Sarma)

Special Judge, CBI, Assam,                        Special Judge, CBI, Assam,
 Additional Court No.-II,               Additional Court No.-II,
Chandmari, Guwahati-3      Chandmari, Guwahati-3

(Appendix is on next page)
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A  P  P  E  N  D  I  X

1) Prosecution Witnesses:-  1) Sri Tarun Kumar Singh, 
 2) Sri Bibhash Ranjan Dhar, 
 3) Sri Subhash Sarka, 
 4) Dr. Kalyan Kumar Sen, 
 5) Sri P.C.Pati, 
 6) Sh. Subhash Chandra Dutta Barua, 
 7) Sri Pramod Chandra Kalita, 
 8) Sh. Animesh Chandra Roy, 
 9) Sh. Maheswar Boro,
10) Sh.Rituraj Medhi, 
11) Sri Swapan Kr. Nath, 
12) Sh. Dipen Mitra, 
13) Sri Ranjit Kumar Bose, 
14) R. Hassan,
15 Sh. S. Avudaiappan, 
16) Sh. Pijush Roy, 
17) Sh. Ramendu  Deb Kanungo, 
18) Md. Sohrab Ali Hazarika, 
19) Sh. Sadhan Sutradhar, 
20) Sh.Ranjit Dutta,
21) Sh. Tacitius Lakra,
22) Sri Bipin Saikia,
23) Sri Anadi Ray Choudhury,
24) Sri Saroj Kumar Jena
25) Sri Sanjoy Tasar,
26) Bharat Thakur,
27) Sri Nirmalendu Roy,
28) Sri Sujay Saha,
29) Mrinal Sarma,
30) Ganesh Verma.

2) Defence Witnesses:- 1) Sri Manabendra Chowdhury, 

3) Prosecution Exhibits :-             Ext.1 -P.F .Form 
Ext. 2- From No. 19
Ext.3 - Letter 
Ext. 4 -Complaint 
Ext. 5-Case History
Ext. 6-Seizure Memo
Ext.7 -Forwarding Letter 
Ext. 8-A/c Opening form
Ext. 9 to 11- Ledger Sheets,
Ext. 12 to 14- Credit Voucher
Ext. 15 to 16- Cheques
Ext. 17 - Form
Ext. 18-P.F. Claim 
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Ext. 19 to 26 - Claim Application
Ext. 27 to 28- Monthly interest calculation 

charge,
Ext. 29 to 40- Monthly interest calculation 

charge,
Ext. 41 - Letter
Ext. 42 to 46-Payment Scroll 
Ext. 47 to 52- Account opening form
Ext. 53 to 55- Specimen writing of Sri Tarun 

Ch. Goswami  
Ext. 56 to 68 - Cheque
Ext. 69 to 70 - Credit Slip
Ext. 71 to 72- Withdrawal Slip
Ext. 73- Credit slip
Ext. 74 to 77- Withdrawal Slip
Ext. 78- Letter
Ext. 79- Certified Copy
Ext. 80 to 82- Certified Copy of Statement of 

A/c
Ext. 83-From no 3-A, A/c of T.C. Goswami 
Ext. 84-Form No 3-A, A/C of B. Sangmai.
Ext. 85- Form No 3-A, A/C of D. Baruah 
Ext.86- Form No 3-A, A/C of S. K. Nayan  D. 

Baruah
Ext. 87- Form No 3-A, A/C of Meena Devi  S.K. 

Nayar
Ext. 88- Form No 3-A, A/C of I.J. Nanjapa
Ext. 89- Form No 3-A, A/C of R Nanjapa 
Ext. 90- Form No 3-A, A/C of N. Pal
Ext. 91- Form No 3-A, A/C of S. Pal.
Ext. 92 to 99- From No. 3
Ext. 100 - Specimen Signature of  J. Deb Roy
Ext.101-Cheque Issue Register 
Ext.102- Cheque 
Ext.103 to 104- Cash book
Ext.105-Letter
Ext.106- Saving Bank ledger 
Ext. 107-letter
Ext. 108-Credit Voucher 
Ext. 109-Bank Credit Voucher
Ext.110 to 111- Letter 
Ext. 112- Credit Voucher
Ext. 113- Saving Bank ledger
Ext. 114 to 115- Letter 
Ext.116- Credit Voucher
Ext. 117- Bank ledger folio
Ext. 118 to 119- Letter
Ext. 120- Credit Voucher
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Ext.121to 122-Bank ledger folio
Ext. 123 to 126-Deposit Slip 
Ext. 127 to 129- Cheque 
Ext. 130-D.D. application 
Ext. 131- DD
Ext. 132- Cheque 
Ext. 133- D.D. application
 Ext. 134-D.D.
Ext. 135 to 146- Cheque 
Ext. 147- Letter
Ext. 148 to 150- Cheque
Ext.151-letter 
Ext. 152 to 161- Cheque 
Ext. 162- Application 
Ext. 163 to 167- Cheque
Ext. 168-Aplication 
Ext. 169- Seizure  memo
Document Mark 2- Forwarding letter Spl. P.P
Ext. 170- Office Copy of original policy 

document.
Ext. 171-Office copy of the original policies 

docoument.
Ext. 172- Original policies docoument. 
Ext.J- Form-9 in respect of M/S Donyi Polo 

Mission
Ext. 173- Forwarding letter
Ext. 174 to 175- Photo copy of letter
Ext. 176-Letter
Ext. 177-Letter
Ext. 178- Letter 
Ext. 179- Signature attested
Ext. 180 to 181- Letter
Ext. 182- 8 (sheets) Form 6 A
Ext. 183 -4 (sheets) Form 6 A
Ext.184 – 2 (sheets) Form 6 A
Ext. 185- From A
Ext. 186- From no 10
Ext. 187-Personal file of Jayanta Deb Roy
Ext. 188- Letter
Ext. 189to 197-Certificate true copy of ledger 

account 
Ext. 198-Forwarding letter
Ext. 199 to 200 - Opinion report
Ext. 201-Reason for opinion.
Ext. 202- FIR
Ext.203- Forwarding Letter
Ext.204(7 sheets)- Seizure Memo dtd. 

11/11/04
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Ext. 205(2 sheets)-Seizure memo dt.18/11/04
Ext. 206-Cheque
Ext. 207- Letter
Ext.208 - Bank Ledger
Ext. 209-Letter dtd.29/07/04
Ext. 210- DCB Register
Ext.211(22 pages)- Charge-Sheet
Ext. 212- Forwarding Letter
Ext. 213- Details of Articles & List of 

docoments
Ext. 214- List of Witness  
Ext. 215-  Letter dtd. 08/08/05
Ext. 216 to 218-Receipt
Ext. 219- Letter dtd.07/02/05
Ext. 220- Letter 13/12/05
Ext. 221-EPF Statement of account 
Ext.222- Statement
Ext.223 to 227 -Orginal Challans
Ext. 228 –Challan 
Ext. 229(3 sheets) Questioned documents
Ext. 230- Letter dated 05/03/99 
Ext. 231- Letter dtd 06/03/99
Ext. 232- Letter dtd 06/03/99
Ext. 233-From  6 A in respect of employees of 

M/S Donyi Polo Mission 
Ext.234- From  6 A in respect of employees of 

M/S Donyi Polo Mission
Ext. 235- Register of P.F. Commissioner 
Ext.236-Register 
Ext. AA- Office Order

4) Defence Exhibits:- Mark A – Documents marked by defence,
Mark  B- Form B A
Ext. A – Authority Letter,
Ext. B & C – Circular,

Doc. Mark- Y – Circular.

Dictated and corrected by me

        (S.N. Sarma)                   (S.N. Sarma)
Special Judge, CBI, Assam, Special Judge, CBI, Assam, 
   Additional Court No.2,     Additional Court No.2
  Chandmari, Guwahati-3.      Chandmari, Guwahati-3.


