
1

IN THE COURT OF SPECIAL JUDGE, ASSAM, GUWAHATI

              

Present :  Sri A. Bhattacharyya, AJS,

                Special Judge, Assam,

                Guwahati.

SPECIAL CASE NO. 07/2016

(Arising out of   ACB P.S. Case no.03/2016)

U/S.7/13(1)(d)/13(2)  of  Prevention of  Corruption Act read 

with  Sec.51 of  Wild Life(Protection)Act.         

STATE OF ASSAM

VS.

Sri Mahat Chandra Talukdar     

....... Accused Person.    

Date of  hearing :1.11.2016, 15,11.2016, 29.11.2016, 

 30.11.2016, 13.12.2016, 26.12.2016, 

 9.1.2017,  24.1.2017, 7.2.2017, 

14.2.2017,  11.4.2017, 29.5.2017, 

27.6.2017, 25.8.2017,  26.9.2017, 

06.10.2017, 16.10.2017,  07.11.2017.

Date of  statement of  accused :02.5.2017.

Date of  argument  :  17,11.2017,  20.11.2017, 
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21.11.2017, 27.11.2017,30.11.2017, 7.12.2017, 

 22.12.2017         

Date of  Judgment  :  28.12.2017.

Result                     :  Conviction.

            

Advocate for prosecution :      Smti. Nabasmita Gogoi

       Ld. Addl.  P.P. for the State 

Advocate for accused :    Mr. S.K. Lahkar,  Ld. Advocate.

    &

   Mr. H. Kalita, Ld. Advocate. 

J  U  D  G  M  E N T

1. Sri Himshikhar Khandeliya, Sri Khagen Gogoi and 

Sri Manash Das, vide an ejahar dated 12.6.2016  states before 

the Officer-In-Charge, A.C.B Police Station that they are the 

truck  owners  by   profession  and  they  maintain   their 

livelihood from the income of  the said trucks. On 9.6.2016 

while  their  trucks  loaded  with  forest  produce(sand)  were 

returning from Subansiri  Quarry, the trucks were seized by 

the  forest  officials  as  the  drivers  could  not  produce  the 

Transit Challan. In this regard, on 10.6.2016 the informants 

met  the  D.,F.O,  Dhemaji,  Sri  Mahat  Ch.  Talukdar,  who 

demanded a bribe of  Rs.20,000/- per truck. But the informants 
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refused to pay the amount and requested the D.F.O, Dhemaji 

to impose penalty as per rule. However, the said D.F.O did not 

agree with the submissions of  the informants. The next day, 

they again met the D.F.O, Dhemaji at his residence and the 

amount to be paid was finalised at Rs.45,000/- for the release 

of  the  said  trucks.  But  the  informants  returned  without 

paying and decided to report the matter to the police as it 

had become a regular  practice of  the D.F.O.  Later  on,  the 

informants  called  the  D.F.O,  Dhemaji  on  his  phone  on 

11.6.2016  to negotiate the amount and as per plan recorded 

the said telephonic conversation where the said D.F.O agreed 

to  settle  the  matter  for  a  bribe  of  Rs.30,000/-.  Hence,  the 

occasion of  filing of  the aforesaid ejahar. 

2. The  A.C.B.  Police  Station,  on  the  basis  of  the 

aforesaid  ejahar  registered  a  case  and  took  up  the 

investigation.  During  investigation,  a  trap  was  laid,  also 

tainted  amount   of  Rs.30,000/-  was  recovered  from  the 

possession of  the  accused  Mahat  Ch.  Talukdar.  The  same 

was  seized.  Pre-Trap  Memorandum  and  Post-Trap 

Memorandum  were  prepared,  Phenolphthalein  powder  was 

also used during the laying  of  trap,  hand washed solution 

was  collected,  same  was  seized  and  the  accused  Mahat 

Chandra  Talukdar  was  arrested.  After  conclusion  of  the 

investigation, the investigating officer laid the Charge-sheet 
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against the accused Mahat Chandra Talukdar under Section 

7/13(1)(d)(ii)/13(2) of  P.C. Act, 1988 read with Section 51 of  

Wild Life(Protection) Act, 1972.  After filing the charge-sheet, 

the  charges  under  Section  7/13(2)  of  P.C.  Act  read  with 

Sec.51 of  Wild Life(Protection) Act,1972 were  framed. The 

charges  so  framed  were   read  over  and  explained  to  the 

accused Mahat  Chandra Talukdar  to which he pleaded not 

guilty.

3. During trial, the prosecution side after examining 

as many as twenty four(24) P.Ws closed their side. Thereafter, 

the accused adduced the evidences of  five (5) D.Ws.  At the 

conclusion of  the evidences , I heard the arguments of  this 

case from both the parties. 

Now, the points for determination in this case will 

be as to :

(1)Whether  on  10.6.2016  accused  Mahat  Chandra 

Talukdar,  the  then  D.F.O,  Dhemaji  and  being  public 

servant  demanded  a  sum  of  Rs.30,000/-  from  the 

informants Sri Himshikhar Khandeliya and two others 

as the bribe other than the legal remuneration in order 

to  release their sand loaded trucks and in pursuance 

of  the  said  demand  and  whether  on   13.6.2016 

accused Mahat Chandra Talukdar had received a sum 

of  Rs.30,000/-  from  the  informants  Sri  Himshikhar 
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Khandeliya  and  two  others   and  the  same  was 

recovered  and  seized  and  thereby  the  accused  has 

violated  the  provision  of  Sec.7  of  P.C  Act  and  is 

punishable there under or not?

(2)Whether on the same date, time and place, accused 

Mahat Chandra Talukdar being public servant working 

in  the  capacity  of  D.F.O,  Dhemaji  committed  the 

offence of  criminal misconduct by abusing his position 

as a public servant  and obtained Rs.30,000/- from the 

informants which is punishable under Section 13(2) of  

P.C. Act. 

(3)Whether on 20.6.2016,  two nos.  of  pig  teeth,  one 

elephant  tusk,  a   tiger  skin  and  a  deer  skin  were 

recovered from the house of  the accused and thereby 

the accused Mahat Chandra Talukdar  committed an 

offence  punishable  under  Section  51  of  Wild 

Life(Protection) Act  or not? 

DECISIONS & REASONS THEREON

4. Herein  this  case,  accused  Mahat  Chandra 

Talukdar is facing trial under Section 7/13(2) of  P.C Act read 

with  Sec.  51  of  Wild  Life(Protection)  Act.  It  is  a  settled 

principle  of   law that  in  order  to  bring  home the offence 

under  Section  7  of  P.C  Act,  prosecution  is  required  to 
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establish the factum of  demand of  bribe and its voluntary 

acceptance with the help of  cogent evidences. So, for the 

offence  under  Section  7  of  P.C  Act,  the  essential 

requirements are the establishment of  factum of  demand of  

bribe  and  its  voluntary  acceptance  beyond  all  reasonable 

doubt. On the other hand, the essential requirement for the 

establishment  of  offence  of  criminal  misconduct  by  the 

public  servant   u/S.13(1)(d)/(ii)  of  P.C.  Act  is  the 

establishment of  the factum of  abuse of  his official position 

and  acceptance  of  any  valuable  thing  or  pecuniary 

advantage either for himself  or for any other person. On the 

other hand, the essential requirement  for the establishment 

of  offence of  under Section 51 of  Wild Life(Protection) Act is 

the contravention of  any provision of  the Act or any rule or 

order  under  the  Act  by  any  person.  But  it  needs  to  be 

mentioned here that the cognizance of  the offences under 

Wild Life(Protection) Act can be  taken under Section 55 of  

the  said  Act  when  the  complaint  is  filed  by  the  officer 

authorised under the said Section.

5. Now, it  is  to  be ascertained as to whether  the 

essential ingredients as narrated herein above are present in 

the  testimonies  of  the  witnesses,  whose  evidences  are 

recorded during  trial.  To  do so,  let  us  have a look at  the 

entire evidences on record.  
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6. The P.W.1 Sri Himshikhasr Khandeliya during trial and 

in his examination-in-chief states that he is  residing in Dhemaji 

district  and  doing  business  .  He  has   one  shop  of  hardware 

materials . On 12.6.2016 he lodged the ejahar before the Vigilance 

& Anti-Corruption Police Station. Ext.1 is the said ejahar wherein 

Ext.1(1) is his  signature. He has  got one truck and the said truck 

is  also  being  engaged  in  carrying  of  sand.  On  9.6.2016,   the 

aforesaid truck carried sand from lower Suwanshiri Quarry and at 

about  12.30  p.,m,   the  driver  of  his   truck  informed him  over 

telephone that the truck was intercepted by the forest officials. As 

the aforesaid truck was coming without challan and that is why the 

forest officials  intercepted the said truck.  The forest  officials  on 

duty seized the truck . On getting the aforesaid information, on the 

aforesaid date at 4 p.m he  came to the office of DFO, Dhemaji . But 

he  could  not  meet  the  then  DFO,  Dhemaji  Mr.  Mahat  Chandra 

Talukdar there in the office. Therefore, the office staffs of the office 

asked him to  come to  the  office   the  next  day.  It  needs  to  be 

mentioned here that altogether three number of trucks of different 

owners  including   himself   were  intercepted  and  seized  by  the 

forest officials. So,  the next day at about 2.30 p.m, they (PW.1 

himself,  Khagen Gogoi and Manash Das) visited the office of DFO, 

Dhemaji. On that day they  found the DFO,Dhemaji in the office. 

They requested the then DFO, Dhemaji i.e accused Mahat Chandra 

Talukdar  to  release  the  trucks  in  question.  Then  the  then  DFO, 

Dhemaji,  i.e.  accused  Mahat  Chandra  Talukdar  also  agreed  to 

release their  truck but demanded an amount of Rs.20,000/- per 
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truck excluding the penalty   imposed as per  law.  They  further 

requested  the  then  DFO,  Dhemaji,/accused  Mahat  Chandra 

Talukdar to decrease the amount but he did not agree. Then they 

returned  from  the  office  and  discussed  the  matter  among 

themselves and decided to take the help of law and accordingly, he 

lodged the aforesaid ejahar before the Vigilance & Anti-Corruption 

Police  Station.  They   lodged  the  ejahar  on  12.6.2016  and  on 

13.6.2016 the officials of  Vigilance & Anti-Corruption P.S came to 

Dhemaji  and  decided  to  lay  trap  before  the  DFO,  Dhemaji.  The 

officials of Vigilance & Anti-Corruption, Assam asked them  to hand 

over the bribe amount to them. Then they, the three handed over 

the bribe amount of Rs.30,000/- consisting of 30 nos. of currency 

notes  of  denomination  of  Rs.1000/-  and  then  the  officials  of 

Vigilance & Anti-Corruption, Assam noted down the number of the 

currency  notes.  Then  the  notes  were  mixed  with  the 

phenolphthalein  powder  and  finally  the  officials  of  Vigilance  & 

Anti-Corruption,  Assam kept the aforesaid currency notes in the 

pocket of Khagen Gogoi ,who happens to be owner of one of the 

trucks and also asked Mr. Khagen Gogoi to hand over the aforesaid 

currency  notes  to  the  then   DFO,  Dhemaji,  i.e  accused  Mahat 

Chandra  Talukdar.  Thereafter,  he  himself   along  with  Khagen 

Gogoi, Manash Das, Nip Konwar and Debajit Das proceeded to the 

office  of  the  DFO,  Dhemaji.  The  officials  of  Vigilance  &  Anti-

Corruption, Assam instructed them  in the following manner that 

they, the four should enter into the chamber of the DFO, Dhemaji 

and  the remaining  one  would  stand   outside  the chamber  and 

when the handing over of money would be completed the  person 
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standing  outside  would  give  signal  and  then  the  officials  of 

Vigilance & Anti-Corruption, Assam will enter into the chamber of 

the  DFO,  Dhemaji.  Accordingly,  they,   the  four(  PW.1,  Khagen 

Gogoi, Nip Konwar and Manash Das) entered into the chamber of 

DFO, Dhemaji i.e. accused Mahat Chandra Talukdar and  Khagen 

Gogoi  handed  over  the  money  amounting  to  Rs.30,000/-  to 

accused Mahat Chandra Talukdar in their  presence and accused 

Mahat  Chandra  Talukdar  had  voluntarily  accepted  the  aforesaid 

amount and kept the said amount in the drawer. Debajit Das was 

waiting  outside  the  chamber.  Then  Nip  Konwar  gave  signal  to 

Debajit  Das  and  accordingly,  Debajit  Das  passed  it  over  to  the 

officials  of  Vigilance  &  Anti-  Corruption,  Assam.  Thereafter,  the 

officials  of  Vigilance  &  Anti-Corruption,  Assam  rushed  to  the 

chamber and recovered the money from the drawer of the table of 

the  DFO,  Dhemaji.  The  officials  of  Vigilance  &  Anti-Corruption, 

Assam recovered the aforesaid money from the drawer and seized 

the same. The officials of Vigilance & Anti-Corruption, Assam also 

asked the DFO, Dhemaji to immerse his hands into the  water . 

Accordingly,  accused  Mahat  Chandra  Talukdar  had  thrown   the 

water on his hand and then the colour of the water had changed 

and the aforesaid water were collected by the officials of Vigilance 

&  Anti-Corruption,  Assam.  Ext.2  is  the  seizure  list  whereby  the 

officials of Vigilance & Anti-Corruption, Assam  seized the tainted 

money  amounting  to  Rs.30,000/-  from  the  drawer  wherein 

Ext.2(1) is his  signature. One Identity Card , two sealed bottles of 

hand washing  solution and the  tainted money were seized  vide 

Ext.2, the Seizure list.  M.Ext.1 is the Identity Card. M.Ext.2 is the 
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hand wash solution of 350 ml wherein M.Ext.2(1) is his  signature. 

M.Ext.3 is the sealed bottle of hand wash of 175 ML . From M.Ext.4 

to M.Ext.33 are the tainted  notes . On the same day the officials of 

Vigilance  &  Anti  –  Corruption,  Assam  seized  three  nos.  of 

documents on being produced by the Head Assistant of the office 

of DFO, Dhemaji. The Ext.3 is the seizure list wherein Ext.3(1) is 

his  signature.  Since the officials  of Vigilance & Anti-Corruption, 

Assam  laid  trap  in  this  case,  therefore,  prepared  the  pre  trap 

memorandum before  laying  the  trap.  Ext.4  is  the  said  pre  trap 

memorandum and obtained his  signature therein under Ext.4(1). 

Further, after completion of pre- trap memorandum, the I/O of the 

case prepared another  memorandum i.e  post  trap memorandum 

vide Ext.5 wherein Ext.5(1) is his  signature. The accused  Mahat 

Chandra  Talukdar  accepted  the  bribe  amount  from  them   and 

thereby violated the provision of  law of the land. On 13.6.2016 the 

officials of Vigilance & Anti-Corruption, Assam also seized the Pen 

Drive on being produced by Khagen Gogoi vide Ext.6 , the seizure 

list  wherein Ext.6(1)  is  his   signature.  M.Ext.34 is  the said  Pen 

Drive . Ext.7 is the printed proforma of FIR wherein Ext.7(1) is his 

signature. 

7. During  further  examination-in-chief  of  PW.1  on 

15.11.2016, he(PW.1) states that in his  earlier deposition, he has 

stated  that  the  concerned  I/O  had  prepared  the  pre  trap 

memorandum under Ext.4  wherein it  was stated that  they  had 

handed over  an amount of Rs.30,000/- to the I/O and also the 

number  of  the  said  notes  were  mentioned  in  the  said 

Memorandum.  It  was  further  stated  in  the  Memorandum  that 
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phenolphthalein powder was mixed with the aforesaid notes and 

demonstration were given as to how the said notes were to be 

handed over to the accused . After the recovery of the money from 

the  accused  ,  another  Memorandum  was  prepared  by  the  I/O 

under  Ext.5  wherein  Ext.5(1)  is  his   signature.  He  knows  the 

contents of the Memorandum. In the said Memorandum, the entire 

story  of  recovery  ,  demand  and  acceptance  were  noted,  also 

mention was  made as regards the seized money.

      8. During cross-examination, the PW.1 states that on the 

date in question his driver had carried the sand without T.P. and 

that is why,  forest officials had intercepted the truck and brought 

to the office. Carriage of sand without T.P. is a punishable offence 

under  the  law of  land.  He  could   not  state  the  amount  of  fine 

prescribed  in  the  said  offence.  However,  he  knows  that  in  the 

subsequent offence the amount of fine is increased and this was 

the first offence of his  truck. The Beat Officer and forest officials 

informed  him   about  the  offence  committed  by  his   truck. 

Registration number of his  truck is AS-22/7580. The forest official 

did not inform him  as to the penalty imposed upon his  truck. He 

did not have  any idea as  to the amount of  penalty.  Ultimately 

trucks  were  released  subsequently  and  he  paid  an  amount  of 

Rs.19,700/- as the penalty. On the date in question at about 9/9-

30 A.M. they  arrived at the office of Vigilance & Anti-Corruption. 

On 12.06.2016 they had  lodged the ejahar and on that day itself 

they  were examined by the vigilance official. He could  not say as 

to wherein the pre-trap Memorandum was typed out. However, he 

put the signature therein in the circuit house. He also could  not 
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say as to wherein post-trap Memorandum was typed out. He put 

his  signature in the post-trap Memorandum in the D.F.O's quarter. 

They  left the circuit house at about 2 P.M. The distance between 

circuit house and the D.F.O. Office is about 2/2 and half kilometer. 

The journey took about 15/20 minutes. They  reached the office of 

D.F.O. Dhemaji earlier than the police trap team. They reached the 

office after about 10 (ten) minutes. PW.1 ( himself), Khagen Gogoi 

and Manash Das were accompanied by Nip Konwar and Debojit 

Das. Nip Konwar and Debojit Das are also doing business. They are 

known to him. They accompanied them  in a car. On 10.06.2016 

when they  met the accused, they  requested him to release the 

trucks.  When  they   met  the  accused  on  13.06.2016  it  was  a 

working  day  of  the  office  and  some  persons  including  some 

employees were present in the chamber. He could  not remember 

as to where from the vigilance official brought the water but it was 

clean water. In the Ext.-4 there are corrections on the date and 

place and the date 17.06.2016 is put under initial. He could  not 

remember  as  to  where  from the  bottle  under  material  exhibits 

were collected. He was not present all the time and every  moment 

at circuit house. He could  not remember as to who (among them ) 

handed over the amount of Rs. 30,000/- to the vigilance officials. 

On the date of incident they  were present till 12-30 A.M. in the 

D.F.O's  quarter.  Debojit  Das  remained  in  different  room of  the 

office.  The official drawer of the table was on the right side where 

from the money in question was recovered.

9. During cross-examination,  the P.W.1 was suggested 

that the accused did not demand any amount of bribe from them 
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and  it  was  the  penalty  imposed  on  their  trucks  which  P.W.1 

denied.  Further,  during  cross-examination,  the  P.W.1  was 

suggested that they put the money in question in the drawer of the 

table  as fine amount which was also denied by the P.W.1.

10. The P.W.2  Sri  Khagen Gogoi  during  trial  and in  his 

examination-in-chief states that he has  got a hardware shop in 

Dhemaji town. He used to supply the sand and boulder(gravel) to 

the  customers  also  and  for  the  aforesaid  purpose  he  also 

maintained one truck. On 9.6.2016 his  truck bearing Registration 

No.AS.22-3677 went to the lower Subansiri quarry to collect the 

sand. At about 12.45 pm, the driver of the said truck namely Sri 

Charan  Bora  rang  him  up  and  told  him   that  the  truck  was 

intercepted by the forest officials. The driver also told him  that the 

forest  officials  intercepted  his   truck  due  to  non  availability  of 

Transit  Pass.  Then  the  forest  officials  brought  the  truck  to  the 

office of DFO, Dhemaji. At about 4 p.m, he  went to the office of 

DFO,  Dhemaji  and  in  the  office  of  the   DFO Dhemaji,  he   met 

Manash Das and Himshekhar Khandeliya, whose trucks were also 

intercepted by the forest officials and he came to know the same 

from them.  On  that  day  DFO,  Dhemaji,  i.e.  accused  Mahat  Ch. 

Talukdar was absent. So, they could not meet him. Accordingly, on 

the next day i.e. on 10.6.2016 at about 2.30 p.m they,  the three 

came to the office of DFO, Dhemaji and met the accused Mahat Ch. 

Talukdar, the then DFO, Dhemaji . They  requested him to release 

their  trucks after they would pay  the Govt. penalty and fine and 

so  also  the  fees  of  Transit  Pass.  But  the  accused  Mahat  Ch. 

Talukdar demanded Rs.20,000/-  from each of them  as the bribe 
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in addition to fees of Transit Pass and penalty.  Thereafter,  they 

came from the office of DFO, Dhemaji and decided not to pay the 

bribe and accordingly, they informed the matter to the Vigilance & 

Anti-Corruption, Govt. of Assam. The officials of Vigilance & Anti-

Corruption, Assam, asked them to lodge the ejahar. He recorded 

the conversation of the accused demanding bribe from him in his 

cell phone. On 12.6.2016 they came to Guwahati and lodged the 

ejahar.  In  the  ejahar  he(PW.2)  put  his   signature.  Ext.1  is  the 

ejahar wherein Ext.1(2) is his  signature. On 13.6.2016 the officials 

of Vigilance & Anti-Corruption, Assam came to Dhemaji and then 

they gave a sum of Rs.30,000/- to them. Thereafter, the officials of 

Vigilance  &  Anti-Corruption,  Assam  mixed  the  phenolphthalein 

powder with the notes and further asked him to hand over the 

money  to  the  accused  Mahat  Ch.  Talukdar.  The  officials  of 

Vigilance & Anti-Corruption, Assam displayed the demonstration as 

to manner in which ways they  have to hand over the money to the 

accused  Mahat  Ch.  Talukdar.  The  officials  of  Vigilance  &  Anti-

Corruption,  Assam,prepared  the  pre-trap  memorandum  wherein 

the numbers of notes and  also about the demonstration of laying 

trap were narrated.  Ext.4 is  the pre-trap memorandum wherein 

Ext.4(2) is his signature. Finally on 13.6.2016 at about 1.30 p.m 

they,  the  three  namely  (  PW.2  himself,  Himsekhar  Khandeliya, 

Manas Das and Nip Konwar) came to the office of DFO, Dhemaji 

and at the office chamber of DFO, Dhemaji, he(PW.2) himself in 

presence of remaining three persons handed over the money to 

the  accused  as  asked  by  him  which  the  accused  voluntarily 

accepted  and kept  it  in  the  drawer  of  the  table.  Thereafter,  as 
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instructed earlier by the officials  of Vigilance & Anti-Corruption, 

Assam ,  Nip Konwar came outside of  the office chamber of the 

accused/DFO, Dhemaji and informed the matter to the officials of 

Vigilance & Anti-Corruption, Assam. Immediately, thereafter, the 

officials  of  Vigilance  &  Anti-Corruption,  Assam  arrived  at  the 

chamber of the DFO, Dhemaji i.e accused Mahat Ch. Talukdar and 

recovered the money from the drawer of his table and also the 

officials of Vigilance & Anti-Corruption, Assam asked the accused 

to immerse his  hands on the water  and then the colour  of  the 

water  turned  pink.  The officials  of  Vigilance & Anti-Corruption, 

Assam seized the tainted money along with the water  and also 

prepared the seizure list. Ext.2 is the seizure list wherein Ext.2(2) 

is his signature. The officials of Vigilance & Anti-Corruption, Assam 

recorded his statement. After recovery of the tainted money and 

after  seizure  of  the  same,  the  officials  of  Vigilance  &  Anti 

Corruption, Assam prepared another Memorandum which is Post 

Trap memorandum. Ext.5 is the Post Trap Memorandum wherein 

Ext.5(2)  is  his  signature.  From  M.Ext.4  to  M.ext.33  are  those 

tainted notes. The officials of Vigilance & Anti- Corruption, Assam 

seized one Pen Drive from PW.2 vide the seizure list under Ext.6 

wherein Ext.6(2) is his signature. M.Ext.34 is the said Pen Drive. 

M.Ext.1 is the identity card, M.Ext.2 is the sealed bottle of 350 ml 

and M.Ext.2(2) is his signature. M.Ext.3 is the sealed bottle of 175 

ml and M.Ext.3(1) is his signature. The I/o of this case also seized 

three  Offence  Reports  vide  the  seizure  list  under  Ext.3  and 

obtained his signature therein under Ext.3(2).

11. During cross-examination, the PW.2 states  that due 
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to the non-availability of T.P. in connection with his truck bearing 

registration  No.  AS-22/3677,  the  forest  officials  of  flying  squad 

intercepted his truck on 09.06.2016. Non-availability of T.P. is  a 

punishable offence for which the truck driver is  required to pay 

fine. It was his first offence. Subsequently his truck was released 

on payment of Rs. 19,100/- as penalty including demurrage. He 

does  not  know  as  to  whether  the  penalty  is  increased  due  to 

subsequent offence. They  lodged the FIR at the Vigilance & Anti-

Corruption  on 12.06.2016 at  around 9-30 A.M.  and immediately 

thereafter they returned back to Dhemaji. They ( PW.2 himself ), 

Himshikhar Khandeliya and Manash Das returned back to Dhemaji. 

Next day vigilance team came to Dhemaji. They  met them at the 

circuit house. They had displayed the manner how to lay trap and 

accordingly  on  that  day  at  about  1/1-30  P.M.  they  started  to 

proceed towards the D.F.O. Office at Dhemaji. One Nip Konwar and 

Debojit Das also accompanied them. Nip Konwar and Debojit Das 

also are doing business. They are also from Dhemaji and known to 

them.  Nip  Konwar  and  Debojit  Das  also  accompanied  them 

towards the office of D.F.O., Dhemaji. It was a working day of the 

office and office staff were present in the office. They  never visited 

the quarter of D.F.O., Dhemaji after the occurrence. The fingers of 

the  accused  were  immersed,  samples  were  collected  from  the 

office  of  the  D.F.O.  The  empty  bottles  were  brought  by  the 

vigilance officials but where from it was collected he could  not 

say. The official drawer of the table was on the right side where 

from the money in question was recovered.

12. During  cross-examination,  the P.W.2  was  suggested 
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that they paid the fine amount of the offence committed by their 

trucks to the D.F.O, Dhemaji and it was not at all a bribe  which 

was denied by the P.W.2. Further, during cross-examination, the 

P.W.2 was suggested that they put the money in question in the 

drawer of the table   as fine amount which was also denied by the 

P.W.2. 

13. The  P.W.3  Sri  Manas  Das  during  trial  and  in  his 

examination-in-chief states that he is  a businessman and doing 

the business of hotel  and truck.  He has got 3 nos.  of truck.  On 

9.6.2016 his truck  registered as  No.AS.01FC/2443 went to Lower 

Suwansiri quarry to collect the sand. On that day at about 12.45 

pm, the driver of his aforesaid truck rang him up and told him that 

his  truck  was  intercepted  by  the  forest  officials  due  to  non 

availability  of  Transit  Pass.  The driver  further  told  him that  the 

forest officials  brought his  truck to the office of DFO, Dhemaji. 

Getting the aforesaid information at about 2 p.m he came to the 

office  of  DFO,  Dhemaji.  But  at  that  time the  DFO ,  Dhemaji  i.e 

accused Mahat Chandra Talukdar was  absent. However, he found 

his  friends  namely  Himshikher  Khandeliya  and  Khagen  Gogoi 

whose  trucks  were  also  intercepted  by  the  forest  officials  and 

brought their trucks to the office of DFO, Dhemaji. On the next day 

at about 10.30 am, he(PW.3) visited the office of DFO, Dhemaji but 

he could not meet the DFO, Dhemaji i.e accused Mahat Chandra 

Talukdar in his office.

14.  During  further  examination-in-chief  of  PW.3  on 

30.11.2016 he(PW.3) states that thereafter, at about 2.30 pm they 

( PW.3 himself, Khagen Gogoi and Himshikhar Khandeliya) went to 
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the office of DFO, Dhemaji and met the DFO, Dhemaji i.e. accused 

Mahat Chandra Talukdar there in the office and during the meeting 

they   requested  him to  release the  trucks  in  question.  Accused 

Mahat Chandra Talukdar then asked them  to pay the penalty and 

in addition to penalty he also demanded a sum of Rs.20,000/- each 

from them  as the bribe for the release of the trucks in question. 

Hearing the aforesaid version of the accused, they became shocked 

and sought  time from him.  After  leaving the office  of  the DFO, 

Dhemaji, they   discussed the matter and decided not to pay the 

bribe  amount  to  the  accused  and  finally  decided  to  inform the 

matter  to  the  Vigilance  &  Anti-Corruption,  Assam.  On  being 

informed, the officials of Vigilance & Anti-Corruption, Assam asked 

them  to file  the ejahar. Further, their colleague Mr. Khagen Gogoi 

talked  to  the accused Mahat  Ch.  Talukdar   over  phone and the 

conversation between him and the accused was recorded in his cell 

phone.  Accused  Mahat  Chandra  Talukdar,  during  conversation 

reduced the bribe amount to Rs.30,000/- and the said conversation 

was recorded in the cell phone of Khagen Gogoi. Accordingly, on 

12.6.2016 they arrived at the office of Vigilance & Anti-Corruption, 

Assam and filed  the ejahar. Mr. Himshikhar Khandeliya filed  the 

said ejahar whereon he(PW.3) also put his  signature. Ext.1 is the 

ejahar wherein Ext.1(3) is his signature. On 13.6.2016 the officials 

of Vigilance & Anti-Corruption, Assam arrived at Dhemaji  Circuit 

house wherein they,  the three (PW.3, Himshikhar Khandeliya and 

Khagen  Gogoi)  met  them.  The  officials  of  Vigilance  &  Anti-

Corruption, Assam decided to lay a trap and also apprised them 

about the same and also gave demonstration of the trap before 
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them.  The  officials  of  Vigilance  &  Anti-Corruption,  Assam asked 

them  to hand over a sum of Rs.30,000/- to them and accordingly, 

they handed over the said amount to the officials of Vigilance & 

Anti-Corruption,  Assam  whereon  they  mixed  phenolphthalein 

powder and the officials of Vigilance & Anti-Corruption, Assam also 

noted the numbers on a paper and prepared a Memorandum and 

also obtained his  signature therein. Ext.4 is the said Memorandum 

wherein  Ext.4(3)  is  his  signature.  Thereafter,  the  officials  of 

Vigilance & Anti-Corruption, Assam handed over the currency notes 

mixed  with  the  phenolphthalein  powder  to  Khagen  Gogoi  and 

asked  him  to  hand  over  the  same  to  accused  Mahat  Chandra 

Talukdar. Thereafter, they three (PW.3, Himshikhar Khandeliya and 

Khagen Gogoi along with Nip Konwar) came to the office of DFO 

Dhemaji  and met the DFO, Dhemaji  i.e.  accused Mahat Chandra 

Talukdar in his  office  chamber.  During the meeting the accused 

Mahat  Chandra  Talukdar  asked  them  as  to  whether  they  have 

brought the money  as he demanded.  Thereafter,  Khagen Gogoi 

handed over the money to the accused Mahat Chandra Talukdar, 

who voluntarily accepted the money and kept it in the drawer of 

the table. Immediately,  thereafter,  Sri  Nip Konwar went outside 

and  gave  signal  to  the  officials  of  Vigilance  &  Anti-Corruption, 

Assam,  who  were  waiting  outside  the  office  of  DFO,  Dhemaji  . 

Immediately,  the officials  of  Vigilance  & Anti-Corruption,  Assam 

came  into  the  chamber  of  the  DFO,  Dhemaji  and  they  had 

intercepted both the hands of the accused Mahat Chandra Talukdar 

and  also  asked the  accused  to  immerse   both  his  hands  in  the 

water and when the hands of the accused were immersed into the 
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water, the colour of the water turned  pink. Thereafter, the officials 

of Vigilance & Anti Corruption, Assam recovered the tainted money 

amounting  to  Rs.30,000/-  from the  drawer  of  the  table  of  the 

accused and seized it and also obtained his(PW.3) signature in the 

seizure  list.  Ext.2  is  the  seizure  list  wherein  Ext.2(3)  is  his 

signature. The officials of Vigilance & Anti-Corruption, Assam along 

with the tainted money seized the aforesaid water along with the 

identity Card of the accused Mahat Chandra Talukdar. M.Ext.1 is 

the identity Card, M.Ext.2 is the sealed bottle of 350 ml, M.Ext.3 is 

the sealed bottle of 175 ml.  M.Ext.4 to M.Ext.33 are the tainted 

notes of denomination of 1000 rupees . The officials of Vigilance & 

Anti-Corruption,  Assam  also  seized  one  Pen  drive  from  Khagen 

Gogoi  vide  the  seizure  list  under  Ext.6  wherein  Ext.6(3)  is  his 

signature. M.Ext.34 is the said Pen drive. The officials of Vigilance 

& Anti-Corruption, Assam after completion of seizure of the items 

prepared  another  Memorandum  and  obtained  his   signature 

therein.  Ext.5  is  the  said  Memorandum  wherein  Ext.5(3)  is  his 

signature. The officials of Vigilance & Anti-Corruption, Assam also 

recorded  his  statement.  The  I/O  of  this  case  also  seized  three 

Offence Reports vide the seizure list under Ext.3 and obtained his 

signature therein under Ext.3(3).

15. During cross-examination, the PW.3 states that due to 

the non-availability of the T.P., his  truck bearing registration No. 

AS-01FC/2443  was  intercepted  by  the  forest  officials  on 

09.06.2016 and it was brought to the Office of D.F.O., Dhemaji. 

The  carriage  of  articles  without  T.P.  in  a  truck  is  punishable 

offence.  They   are  required  to  pay   fine  of  penalty  due  to  the 
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absence  of  T.P.  It  was  a  first  offence.  He  knows  that  in  the 

subsequent offence, penalty is increased. Penalty is calculated as 

per the volume of sand and as per forest department manual. They 

started from Dhemaji to Guwahati by 2 P.M. on 11.06.2016. After 

lodging ejahar on 12.06.2016 immediately they returned back to 

Dhemaji. Debojit Das and Nip Konwar also accompanied them  to 

Office of D.F.O.,  Dhemaji.  The aforesaid persons were also from 

Dhemaji and they are their  co-villagers. On the day of incident it 

was a working day and employees and people were also present. 

There is correction as regards the date and place on the pre-trap 

memorandum under  Ext.-4  and  the  date  of  17.06.2016 are  put 

below  initial.  After  the  incident  they  went  to  the  residence  of 

D.F.O., Dhemaji and formalities were observed in the residence of 

D.F.O.  and  PW.3  put  his   signature  vide  Ext.  5  (3)  therein. 

Formalities  of  preparation  of  post-trap  memorandum  were 

prepared in the residence of D.F.O., Dhemaji. They  never visited 

the quarter of D.F.O., Dhemaji after the occurrence. Water where 

the fingers were immersed were collected from the office of the 

D.F.O. The empty bottles were brought by the vigilance officials 

but  where from it  was  collected he could   not  say.  The official 

drawer of the table was on the right side where from the money in 

question was recovered. 

16. During cross-examination,  the P.W.3 was suggested 

that  they  paid  the  fine  amount  of  offence  committed  by  their 

trucks  to the D.F.O, Dhemaji and it was not at all a bribe which 

P.W.3 denied. Further, PW.3 was also suggested that they put the 

money in the drawer of the table  as fine amount which was also 
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denied by the PW.3. 

17. The P.W.4 Sri Manuranjan Das during trial and in his 

examination-in-chief states that  accused Mahat Chandra Talukdar 

is his  neighbour .His  residential house is adjacent to his house. On 

13.6.2016 at about 2 p.m while he was in his  house, the Addl. 

Superintendent of Police, Vigilance & Anti-Corruption, Assam, Mr. 

Ripul  Das  called  him   to  the  house  of  the  accused  Mahat  Ch. 

Talukdar and told him  that they would carry out search operation 

in the house of the accused and therefore, asked him  to stay in the 

house of the accused Mahat Chandra Talukdar. After conclusion of 

the search operation, the Vigilance officials recovered one piece of 

tiger skin, one piece of deer skin and one piece of elephant tusk 

from  the  house  of  the  accused  Mahat  Chandra  Talukdar.  The 

Vigilance officials, after recovery of the aforesaid articles displayed 

the  same  before  PW.4  and  seized  it  and  also  obtained  his 

signature.  Ext.8  is  the  seizure  list  wherein  Ext.8(1)  is  his 

signature. M.Ext.35 is the small piece of elephant tusk, M.Ext.36 is 

the tiger skin and M.Ext.37 is the deer skin.

18. The P.W.5 Sri Bhupen Chandra Das during trial and in 

his examination-in-chief states that on 13.6.2013 he was working 

in the capacity of Sr. Assistant in the office of DFO, Dhemaji. On 

that day the Vigilance officials visited their  office and seized three 

nos.  of  offence  reports  in  connection  with  trucks  being  No. 

AS.22/3677, AS.21/7580 and AS.01FC/2443 on being produced by 

him   vide  the  seizure  list  under  Ext.3  wherein  Ext.3(3)  is  his 

signature. The Vigilance officials, after making the seizure gave the 

same in his  zimma vide Zimma Nama under Ext.9 and obtained his 
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signature therein under Ext.9(1). Today he brought the aforesaid 

Offence Reports. M.Ext.38, M.Ext.39 and M.Ext.40 are the aforesaid 

Offence Reports. On the aforesaid date the vigilance officials also 

seized  two  number  of  mobile  handsets  from  accused  Mahat 

Chandra Talukdar vide the seizure list under Ext.10 and obtained 

his  signature therein under Ext.10(1). M.Ext.41 and M.Ext.42 are 

those mobile hand sets. 

19. The  P.W.6  Sri  Bhupen Deuri  during  trial  and  in  his 

examination-in-chief states that on 13.6.2016 he was working in 

the capacity of Sr. Assistant in the office of DFO, Dhemaji. On that 

day the officials of vigilance & Anti-Corruption, Assam visited their 

office and seized two number of mobile handsets from the then 

DFO, Dhemaji  i.e. accused Mahat Chandra Talukdar. The officials 

of Vigilance & Anti-Corruption, Assam seized the aforesaid mobile 

handsets  vide  the  seizure  list  under  Ext.10  and  obtained  his 

signature  therein  under  Ext.10(2).  M.Ext.41  and  M.Ext.42  are 

those mobile hand sets.

20. The P.W.7 Sri Badal Chandra Paul during trial and in 

his examination-in-chief states that on 20.6.2016 he was working 

in the Geeta Nagar Police Station in the capacity of S.I of Police. On 

the  aforesaid  date,  the  Vigilance  officials  carried  out  search 

operation in the house of the accused Mahat Ch. Talukdar and then 

Geeta Nagar Police Station deputed him  along with the staff in the 

house  of  the  accused.  During  search  operation,  the  Vigilance 

officials recovered two numbers of elephant tusk, two numbers of 

pig teeth from the house of the accused Mahat Chandra Talukdar. 

The aforesaid articles were seized by the vigilance officials vide the 
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seizure list under Ext.11. The vigilance officials also obtained his 

signature therein under Ext. 11(1). M.Ext.43 , M.Ext.44, M.Ext.45 

and M.Ext.46 are those aforesaid seized articles.

21. The P.W.8 Dr. Rupali Bhattacharyya during trial and in 

her  examination-in-chief  states  that  on  29.6.2016  she   was 

working  in  the  capacity  of  Scientific  Officer  in  the  Chemistry 

Division  of  the  Directorate  of  Forensic  Science,  Kahilipara, 

Guwahati. On 23.6.2016, their Director had received a letter from 

Vigilance & Anti-Corruption, Assam whereby they  were asked to 

examine  some exhibits  which  were  in  a  parcel.  Thereafter,  the 

aforesaid  parcel  was  transferred  to  the  Chemistry  Division  for 

examination and she  was asked to examine the same. On opening, 

the exhibits were found as follows :

 (1)One sealed glass bottle having 200 ml pink coloured liquid 

marked as exhibit-'A' MR No.13/2016  and marked here as C-

34/2016(a).

(2)One sealed glass bottle having 200 ml light pink coloured 

liquid Marked as exhibit 'B' MR No.13/2016,  Marked here as 

C-34/2016(b).

 (3)One sealed glass bottle having 180 ml light pink coloured 

liquid Marked as exhibit 'C' MR No.13/2016 Marked here as 

C-34/2016(c).

 (4)One sealed envelope containing 30 nos. of 1000 

denomination of GC notes Marked here as C- 34/2016(d).

22.      On examination, as per query she had  recorded 

the following opinion : The exhibits C-34/2016(a), C-34/2016(b) 

and C-34/2016(c) gave positive tests for phenolphthalein , sodium 
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carbonate and water. The exhibit C-34/2016(d) gave positive tests 

for  phenolphthalein  powder.  Accordingly,  she   had  signed  on 

29.6.2016.  Ext.12  is  her   report  wherein  Ext.12(1)  is   her 

signature.  M.Ext.1,  M.Ext.2  and  M.Ext.3  are  the  aforesaid  three 

bottles  wherein  M.Ext.1(2),  M.Ext.2(3)  and  M.Ext.3(2)  are  her 

signatures.   M.Ext.47  is  the  Tag  wherein  M.Ext.47(1)  is  her 

signature. Ext.13 is the Forwarding Letter whereby her  report was 

forwarded  and Ext.13(1) is the signature of  Sri Upen Bora, the 

then  Dy. Director , Directorate of FSL, Kahilipara ,Guwahati, whose 

signature is known to her  from long association.

23. During  cross-examination,  the  PW.8  states  that 

Sodium  Carbonate  solution  is  to  be  prepared  prior  to  its 

application.  Usually  the  aforesaid  solution  is  clear  however,  the 

colour may change due to the percentage of Sodium Carbonate. If 

the percentage of Sodium Carbonate is increased then the solution 

may  become  hazy.  She   did  not  mention  the  percentage  of 

phenolphthalein  powder  of  the  solution  in  her   report.  She 

conducted the test of the solution as provided by the officials of 

Vigilance  &  Anti-Corruption,  Assam.  She   did  not  mention  the 

scientific  procedure which she  carried out during the examination 

of the articles. 

24. The  P.W.9  Mr.  Ali  Askar  being  the  Sanctioning 

Authority, during trial and in his examination-in-chief states that 

on  8.9.2016  he  was  working  in  the  Environment  &  Forest 

Department, Govt. of Assam in the capacity of Secretary. On the 

aforesaid date, he  received a letter from Supdt. of Police, Vigilance 

& Anti-Corruption, Assam seeking prosecution sanction against the 
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then  DFO,  Dhemaji  Sri  Mahat  Ch.  Talukdar.  Along  with  the 

aforesaid  letter,  FIR,  gist  of  progress  report,  alleged  offence, 

statement of the witnesses , copy of seizure lists were annexed. He 

had  carefully  gone  through  the  aforesaid  documents  and  on 

application of mind so also after arrival at the satisfaction he  had 

accorded  the  prosecution  sanction  to  prosecute  the  then  DFO, 

Dhemaji i.e. accused Mahat Ch. Talukdar u/s.7/13(1)(d)(ii)/13(2) 

of PC Act and also u/s. 39(3)(a)/40(2)/51 of Wild Life Protection 

Act, 1972. Ext.14 is the prosecution sanction wherein Ext.14(1) is 

his   signature.  He   on  behalf  of  the  Hon'ble  Governor  is  the 

Appointing  and  Removing  authority  of  the  accused.  Prior  to 

according  the  prosecution  sanction  the  matter  was  referred  to 

PCCF, Wild Life and the Chief Wild Life Warden.

25. During  cross-examination,  the  PW.9  states  that 

Ext.14 is the Model Form of Sanction Order u/s.19(1)(c) of PC Act. 

Ext.14  was  typed  out  by  his   office.  He  did  not  mention  the 

documents  specifically  in  the  Ext.14  which  he  perused  before 

according prosecution sanction. After typing out the Ext.14 he put 

his  signature therein. He did not mention the matter as to the 

reference of P.C.C.F of Wild Life and Chief Wild Life Warden in the 

Ext.14. 

26. During  further  cross-examination  on  11.4.2017,  the 

PW.9 states that in the sanction order under Ext.14 it is written 

that the accused Mahat Ch. Talukdar demanded the bribe amount. 

But in the Sanction Order it has not been written that the aforesaid 

demand was accepted by the accused. He does not know about the 

acceptance of the bribe amount by the accused person. Under Wild 
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Life  Protection  Act,  1972,  the  executing  officers  are  the  forest 

officials. The D.F.Os are also authorised Officer under the Wild Life 

Protection  Act.  Any  violation  of  the  Provision  of  the  Wild  Life 

Protection  Act,  the  D.F.Os  are  authorised  to  take  action.  He 

mentioned the term Progress  Report  during his  examination-in-

chief. Progress Report means day to day report  of the prosecution. 

After the progress Report, Final Report is submitted.  PW.9 further 

stated  that  he  has  not  mentioned  the  fact  of  the  case  in  the 

Sanction order. The parts of the body of the animals are known as 

'Trophy' under Wild Life Protection Act. Trophies are permissible to 

be retained by the forest officials under Wild Life Protection Rules 

if declared within the time limit formulated by the Govt. of India 

on  the  declaration  made  by  the  concerned  forest  officials  and 

thereafter  Forest  Department  issued  the  certificate  thereof.  He 

does not know as to whether the accused Mahat Ch. Talukdar had 

possessed  such  certificate  to  retain  the  'trophy'.  Any  effective 

order of the Forest Department is issued by the Principal Secretary 

of  Environment  &  Forest  Department,  Govt.  of  Assam  if  he  is 

available   and  if  he  is  not  available  then the  effective order  is 

passed  by  the  Secretary,  Environment  &  Forest  Department.  In 

their  Department, the post of Principal Secretary is available. He 

has referred the alleged offence to the PCF and Chief  Wild Life 

Warden to take necessary action under the Wild Life Protectin Act, 

1972. But he has not yet received any response from the aforesaid 

officials.

27. The  P.W.10  Mr.  Nip  Konwar  during  trial  and  in  his 

examination-in-chief states that on 13.6.2016 while he was doing 
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morning  walk  in  the  Dhemaji  town  nearing  to  Dhemaji  circuit 

house along with Debajyoti Das, two vigilance officials met them 

in front of Dhemaji circuit house and called them  to the Dhemaji 

circuit house. In a room of circuit house, Dhemaji, he(PW.10) met 

Himshikhar  Khandeliya,  Khagen Gogoi  and  Manas  Das.  Then he 

came to know from the vigilance officials that they are coming to 

lay  trap  before  the  then  DFO,  Dhemaji  i.e,  accused  Mahat  Ch. 

Talukdar.  The Vigilance officials  displayed the procedure of  trap 

before him  and also the vigilance officials brought a bottle and 

had  mixed  phenolphthalein  powder  to  the  currency  notes.  The 

entire procedures which are to be performed were displayed by the 

vigilance officials before them. Accordingly, the vigilance officials 

prepared  a  pre  trap  memorandum.  The  vigilance  officials  also 

noted  down  the  nos.  of  the  currency  notes  in  the  pre  trap 

memorandum. Ext.4 is the pre trap memorandum wherein Ext.4(4) 

and Ext.4(4)(i)  are his  signatures. Thereafter,  he was asked to 

accompany Mr. Himshikhar Khandeliya ,  Manas Das and Khagen 

Gogoi . Accordingly, the four entered into the office chamber of the 

then DFO, Dhemaji i.e accused Mahat Ch. Talukdar. After arrival in 

the  chamber  of  DFO,  Dhemaji  i.e.  accused  Mahat  Ch.  Talukdar, 

Khagen Gogoi gave 30 nos of currency notes of denomination of 

Rs.1000/- to accused Mahat Ch. Talukdar and the accused Mahat 

Ch. Talukdar had voluntarily accepted the same and also counted it 

and finally the accused kept the same in the drawer of his table. 

Immediately, thereafter, he(PW.10) left the chamber and then he 

gave signal to Debajyoti Das, who was waiting outside the office 

and thereafter, the vigilance officials entered into the chamber of 
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accused  Mahat  Ch.  Talukdar  and  they  recovered  an  amount  of 

Rs.30,000/- from the drawer of the table of the accused Mahat Ch. 

Talukdar  and  also  seized  the  same  and  obtained  his  signature 

therein. Ext.2 is the seizure list wherein Ext.2(4) is his signature. 

Thereafter,  the  vigilance  officials  asked  the  accused  Mahat  Ch. 

Talukdar to immerse his hands in the water. Accordingly, accused 

Mahat  Talukdar  immersed  his  hands  in  the water  and  then the 

colour  of  the  water   changed  to  pink  colour.  The  entire 

circumstances  were  again noted down by the vigilance officials 

vide  post  trap  memorandum  under  Ext.5  and  obtained  his 

signatures therein under Ext.5(4) & Ext.5(4)(i). .

28. During cross-examination, the PW.10 stated that after 

finishing the morning walk while he(PW.10) himself and Debajyoti 

Das (PW.11) were waiting near the  Circuit house, Dhemaji, the 

officials  of  Vigilance  &  Anti-Corruption,  Assam  met  them   and 

called them  to circuit house, Dhemaji. Debajyoti Das(PW.11) is the 

brother  of  Sri  Manas  Das(PW.3).  After  displaying  the 

demonstration  they   proceeded  to  the  place  of  occurrence. 

Immediately,  after  the occurrence  they  proceeded towards  the 

official residence of the accused Sri Mahat Ch. Talukdar at around 

2/2.30  pm.  They   returned  from  the  official  residence  of  the 

accused Mahat Ch. Talukdar at around 11 p.m. PW.10 stated that 

he  heard the sound of breaking the door of almirah however he 

did  not  see  it.  He  did  not  see  as  to  wherein  the  Pre-Trap 

Memorandum & Post  Trap Memorandum (Ext.4  and Ext.5)  were 

typed out. He put his signatures in the aforesaid exhibits as he was 

asked to put his signature. He put his signature in the Post-Trap 
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Memorandum in the official  residence of  the accused Mahat Ch. 

Talukdar. He put one signature in the circuit  house, Dhemaji.  It 

was a working day and there were several people in and around 

the office. They  were five( he himself, Manas Das, Debajyoti Das, 

Khandeliya and Khagen Gogoi).  He knows the aforesaid persons 

.They are younger to him(PW.10) in age and he has maintained 

friendly relations with them. 

29. The P.W.11 Sri Debajyoti Das during trial and in his 

examination-in-chief states that on 13.6.2016 at about 9 a.m while 

he  was  doing  morning  walk  in  the  Dhemaji  town  nearing  to 

Dhemaji circuit  house along with Sri Nip Konwar , two vigilance 

officials  met them  in front  of  Dhemaji  circuit  house and called 

them  to the Dhemaji  circuit  house. In a room of circuit  house, 

Dhemaji, he  met Himshikhar Khandeliya, Khagen Gogoi and Manas 

Das. Then he came to know from the vigilance officials that they 

are coming to lay trap before the then DFO, Dhemaji i.e, accused 

Mahat Ch. Talukdar. The Vigilance officials displayed the procedure 

of trap before him and also the vigilance officials bringing a bottle 

had mixed with phenolphthalein powder to the currency notes. The 

entire procedures which are to be performed were displayed by the 

vigilance officials  before  him.  Accordingly,  the vigilance  officials 

prepared  a  pre  trap  memorandum.  The  vigilance  officials  also 

noted  down  the  nos.  of  the  currency  notes  in  the  pre  trap 

memorandum. Ext.4 is the pre trap memorandum wherein Ext.4(5) 

& Ext.4(5)(i) are his  signatures. Thereafter, the vigilance officials 

instructed Khagen Gogoi, Manas Das, Nip Konwar and Himshikhar 

Khandeliya  to  go  to  the  office  of  the  then  DFO,  Dhemaji  i.e. 
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accused  Mahat  Ch.  Talukdar.  Accordingly,  on  the  same  date  at 

about 1.30 pm the aforesaid four persons proceeded to the office 

chamber of the accused Mahat Ch. Talukdar.He also accompanied 

the vigilance officials and was waiting outside in the office of DFO, 

Dhemaji. After sometime Nip Konwar came out from the chamber 

of  the  accused  and  gave  signal  to  him  and  immediately  the 

vigilance officials along with him entered into the chamber of the 

accused Mahat Ch. Talukdar. The vigilance officials recovered some 

currency notes from the drawer of the table of the accused Mahat 

Ch. Talukdar and also seized the same vide Ext.2 and obtained his 

signature therein. Ext.2 is the seizure list wherein Ext.2(5) is his 

signature.  Thereafter,  the  vigilance  officials  asked  the  accused 

Mahat  Ch.  Talukdar  to  immerse  his  hands  in  the  water. 

Accordingly, accused Mahat Talukdar immersed his hands into the 

water and then the colour of the water  changed to pink colour. 

The entire circumstances were again noted down by the vigilance 

officials vide post trap memorandum under Ext.5 and obtained his 

signature therein under Ext.5(5) and Ext.5(5)(i) .

30. During cross-examination, the PW.11 states that  Sri 

Manas  Das  (PW.3)  is  his  younger  brother.  He  knows  Sri 

Himshekhar  Khandeliya(PW.1),  Sri  Khagen Gogoi(PW.2)  and  Nip 

Konwar(PW.10)  and  they  are  the  businessmen.  PW.11  (himself, 

Nip  Konwar,  Himshikher  Khandeliya,  Manas  Das  and  Khagen 

Gogoi)  were given Demo by the Vigilance officials  in the circuit 

house, Dhemaji. Immediately, thereafter, they proceeded towards 

the place of occurrence. He was waiting  outside in  the office of 

DFO, Dhemaji. He did not see the transaction of money nor heard 
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about the conversation between the accused Mahat Ch. Talukdar 

and  the  complainants.  Later,  the  officials  of  Vigilance  &  Anti-

Corruption, Assam, told him about the incident. Later on, they went 

to the official residence of the accused. They put their  signatures 

in the official residence of the accused. They  were asked not to 

enter  into  the  official  residence  of  the  accused  and  only  the 

Vigilance officials entered into the same.

31. The P.W.12 Sri Rupen Talukdar during trial and in his 

examination-in-chief states that accused Mahat Ch. Talukdar is his 

elder brother. On 13.6.2016 while he  was in the house of his  elder 

brother  i.e.  accused  Mahat  Ch.  Talukdar,  the  vigilance  officials 

went to the aforesaid house of the accused and recovered some 

articles  and  documents  from  his  house.  The  vigilance  officials 

seized  the  aforesaid  articles  and  documents  vide  Ext.8  and 

obtained  his   signature  therein  under  Ext.8(2).  M.Ext.35  is  the 

small piece of elephant tusk , M.Ext.36 is the dry tiger's skin and 

M.Ext.37 is the dry deer's skin. M.Ext.47 is the Bajaj Allianz Life 

Insurance  Policy,  M.Ext.48  is  the  Policy  Book  of  Insurance  of 

accused  Mahat  Ch.  Talukdar  and  Smti  Malabika  Talukdar.  The 

vigilance officials  had shown the articles  and documents to him 

and on being shown he put his signatures. 

32. The P.W.13 Sri Jamini Talukdar during trial and in his 

examination-in-chief states that accused Mahat Ch. Talukdar is his 

cousin brother.  On 20.6.2016 while  he was in  the house of  his 

cousin i.e. accused Mahat Ch. Talukdar, the vigilance officials went 

to the aforesaid house of the accused and recovered two nos. of 

elephant tusk and 2 nos. of pig teeth from his house. The vigilance 
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officials seized the aforesaid articles and obtained his signatures 

therein.  Ext.11  is  the  seizure  list  wherein  Ext.11(2)  is  his 

signature. M.ext.43 and M.ext.44 are the pig teeth. M.Ext.45 and 

M.Ext.46 are the elephant tusks. 

33. The P.W.14 Sri Mukesh Kr. Thakur during trial and in 

his examination-in-chief states that he is  the Faculty Member of 

Potential , a Coaching Centre of Guwahati. He is  residing in the 

rented house of accused Mahat Ch. Talukdar. On 20.6.2016 while 

he  was  proceeding  to  the  Coaching  centre,  then  the  vigilance 

officials called him to his  land lord i.e. accused Mahat Ch. Talukdar 

and asked him to put his signature in the seizure list vide Ext.11 

and  accordingly,  he  put  his  signature  therein  under  Ext.11(3)  . 

Before putting his  signature he did not read the contents of the 

aforesaid Exhibits. At that time the land lord i.e. accused Mahat Ch. 

Talukdar was also present in his house. 

34. The P.W.15 Mr. Athang Singson during trial and in his 

examination-in-chief  states that  on 30.7.2016 he was posted in 

the capacity of Sr. Scientific Officer at Forensic Science Laboratory, 

Kahilipara, Guwahati. On 23.6.2016, their Director had received a 

letter along with some exhibits/articles from the Supdt. of Police, 

Vigilance  &  Anti-Corruption,  Assam,  Guwahati,  for  getting 

examined the aforesaid exhibits/articles and to submit the report. 

Accordingly, he had examined the aforesaid exhibits/articles and 

submitted his report.  In the report,  he had elaborately narrated 

about the exhibits/articles which he received. Ext.15 is his report 

wherein Ext.15(1) is his signature. He had recorded his  opinion 

and the same is reproduced herein below.
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 (1)Suspected elephant tusk under exhibit No. Bio.2933   

(as marked here) is a real elephant tusk.

(2)Suspected  Tiger  skin  exhibit  No.  Bio.2934  (as  marked 

here) is a real Tiger skin. 

(3)The  skin  and  ultra  structure  &  histology  of  the  hair 

reveals  that  the  exhibit  No.Bio.2935  (as  marked  here)  is 

deer skin. 

(4)The teeth under exhibit No.Bio.2936 and Bio.2936(A) (as 

marked here) are teeth of wild boar.

           (5)The schreger lines reveals that the exhibit no. Bio.2937 

and Bio. 2937(A) (as marked here) are real elephant tusk. 

35.  The  aforesaid  examination  was  carried  out  on 

physical structure and in  presence of schreger lines. The aforesaid 

report  was  forwarded  vide  the  Forwarding  letter.  Ext.16  is  the 

aforesaid  letter  wherein  Ext.16(1)is  the  signature  of  Mr.  Upen 

Bora, the then Director, FSL, Kahilipara, Guwahati. 

36. The P.W.16 Sri Jitendra Chakraborty during trial and 

in  his  examination-in-chief  states  that  on  13.6.2016  he  was 

working  in  the  capacity  of  Dy.  Superintendent  of  Police,  in  the 

Vigilance & Anti Corruption, Assam, Guwahati, and on that day at 

about 2.15 p.m, on being authorized by the then Superintendent of 

Police,  Vigilance  &  Anti-Corruption,  Assam  vide  no. 

DGVA/RI/2016/1676A  dtd.  13.6.2016  to  carry  out  search 

operation  in  the  house  and  premises  of  accused  Mahat  Ch. 

Talukdar,  the then DFO, Dhemaji  situated at Pinaki  Path,  House 

No.12 , Zoo Road Tiniali,  Geetanagar, Guwahati. He first  visited 
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Geetanagar  police  station  and thereafter,  came to  the  house  of 

accused  Mahat  Ch.  Talukdar  situated  at  Pinaki  Path,  Zoo  Road 

Guwahati. Accordingly, they carried out house search operation in 

the house of accused Mahat Ch. Talukdar and they also prepared 

the  seizure  list.  Ext.8  is  the  seizure  list  wherein  Ext.8(3)  is  his 

signature.  From  the  house  of  accused  Mahat  Ch.  Talukdar,  a 

number of documents along with one small piece of elephant tusk, 

one  piece  of  tiger   skin  ,  one  piece  of  deer  skin  and  cash  of 

Rs.4,28,740/-  were  recovered  and  the  same  were  seized  in 

presence  of  the  witnesses.  M.Exts.47  to  M.Ext.51, 

M.Exts.52,52(1),52(2),52(3),52(4),52(5),52(6),52(7),52(8),52(9),

52(10),52(11)  to  M.Ext.66  and  M.Ext.35  to  M.Ext.37   are  those 

articles. 

37. The P.W.17 Sri Dwijendra Mohon Deka during trial and 

in  his  examination-in-chief  states  that  on  12.6.2013  he  was 

working in the Vigilance & Anti-Corruption, Assam, Guwahati in the 

capacity of Inspector of Police. On that day the Control Room of 

Vigilance & Anti-Corruption, Assam, Guwahati asked him to come 

to the office as the day was holiday being Sunday. Accordingly, he 

came to the Control Room of Vigilance & Anti-Corruption, Assam, 

Guwahati. In the Control Room, Sri Karuna Bordolai, the then Dy. 

Superintendent  of  Police,  Vigilance  &  Anti  –Corruption,  Assam, 

Guwahati  asked  him  to  visit  Dhemaji  in  connection  with  the 

investigation  of  a  trap  case.  Accordingly,  he  accompanied  Dy. 

Superintendent  of  Police,  Mr.  Karuna  Bordolai  to  Dhemaji.  On 

13.6.2016  at  about  7  a.m  they  (  i.e,  the  PW.17  himself,  Sri 

Someswar  Dutta,  Inspector  of  Police,  V&AC,  Assam,  Constables 
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namely Satyajit  Das and Bhagaban Das  and the Jr.  Assistant  of 

V&AC,  Assam, Sri  Dibyajyoti  Malakar)  arrived at  Dhemaji  circuit 

house. At the Circuit house, Dhemaji, Dy. Superintendent of Police, 

Vigilance & Anti-Corruption, Assam, Mr. Karuna Bordolai apprised 

them  about the case and  also about the allegation as alleged 

against accused Mahat Ch. Talukdar, the then D.F.O, Dhemaji that 

he demanded bribe. On that day at about 8.30 a.m Mr. Someswar 

Dutta,  the then Inspector  of Police,  Vigilance & Anti-Corruption, 

Assam, went outside searching the independent witnesses. On the 

aforesaid date at about 10 a.m the complainants of the case, Mr. 

Himshikhar Khandeliya, Khagen Gogoi and Manas Das arrived at 

the Dhemaji Circuit house. After sometime Nip Konwar and Dibjyoti 

Das  also  came  to  the  circuit  house,  Dhemaji  along  with  Sri 

Someswar  Dutta.  Thereafter,  Dy.  Superintendent  of  Police,  Mr. 

Karuna Bordolai displayed the procedure of laying trap before all of 

them  including the complainants and the witnesses. He was asked 

to  demonstrate  the  various  procedure  of  laying  the  trap  and 

accordingly, he(PW.17) did it. Thereafter, a memorandum of pre 

trap was prepared by Sri Karuna Bordolai, the Dy. Superintendent 

of  Police,  Vigilance  &  Anti-Corruption,  Assam.  He  also  put  his 

signatures in the aforesaid Pre Trap Memorandum. Ext.4 is the Pre 

Trap  Memorandum  wherein  Ext.4(6)  and  Ext.4(7)  are  his 

signatures. During demonstration, phenolphthalein powder mixed 

with water was also seized in a bottle. M.Ext.2(i) is the said bottle 

wherein  M.Ext.2(i)(3)   is  his  signature.  Thereafter,  Mr.  Karuna 

Bordolai along with the witnesses left for the office of the accused 

Mahat Ch.Talukdar leaving him in the circuit  house, Dhemaji.  At 
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about 3 p.m, Sri Karuna Bordolai called him to the official residence 

of the accused Mahat Ch. Talukdar and accordingly, he came to the 

official residence of accused Mahat Ch. Talukdar wherein Post Trap 

Memorandum was prepared. Ext.5 is the Post Trap Memorandum 

wherein Ext.5(6) and Ext.5(7) are his signatures. 

38. During cross-examination, the PW.17 states that the 

trap team  consisted of six officials of Vigilance & Anti-Corruption, 

Assam  as  mentioned  in  the  clause-6  of  Pre  Trap  Memorandum 

under  Ext.4  along  with  other  private  persons.  The  Trap  Laying 

Officer,  Sri  Someswar  Dutta  did  not  give  requisition  to  any 

authority to obtain the independent witness.  He does not  know 

where from Someswar Dutta collected the independent witnesses. 

He  did  not  undergo  training  about  the  use  of  phenolphthalein 

powder and laying of trap in any institution. This was  the first case 

where in phenolphthalein powder was used in his tenure of service. 

When phenolphthalein  powder  is  mixed  with  sodium carbonate, 

the  colour  of  the  water  has   changed.   The  Pre  Trap 

Memorandum(Ext.4) contains some overwriting and correction. He 

does  not accompany the I/O of the case to the office of accused 

Mahat  Ch.  Talukdar.  So he did  not  witness the occurrence took 

place  at  the  office  of  the  D.F.O,  Dhemaji,  i.e.  in  the  office  of 

accused Sri Mahat Ch. Talukdar. He put  his  signatures in the Post 

Trap Memorandum(Ext.5) vide Ext.5(6) and Ext.5(7). In the Post 

Trap Memorandum the sequence of occurrence was narrated but 

he  did  not  witness  the  occurrence.  Without  witnessing  the 

occurrence,  he   put  his   signatures  in  the  Post  Trap 

Memorandum(Ext.5).  He  prepared  the  Pre  Trap 
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Memorandum(Ext.4). In the Pre Trap Memorandum it is mentioned 

that for the complainant party Sri Khagen Gogoi was asked as to 

whether  he  wants  to  keep  the  tainted  bribe  money.  When  he 

expressed his willingness to keep the same in the left side of the 

pocket of his  trousers, Sri Dwijendra Mohon Deka, Inspector of 

Police,  Vigilance  &  Anti  Corruption,  Assam,  Guwahati  kept  the 

tainted bribe money in the left side front pocket of the informant 

Khagen Gogoi. Further, it is mentioned in the aforesaid Pre Trap 

Memorandum that the complainant was allowed to keep the bribe 

money in the front left side pocket of his trousers. But in Ext.5 i.e. 

Post Trap Memorandum, it is mentioned that Khagen Gogoi took 

out the tainted bribe money from the right side front pocket of his 

wearing trousers. 

39. The P.W.18 Smti Rina Kakoti during trial and in her 

examination-in-chief states that on 20.6.2016 she  was working in 

the Vigilance & Anti-Corruption, Assam, Guwahati in the capacity 

of Dy. Superintendent of Police. On that day she  accompanied the 

I/O of this case to the house of the accused Mahat Ch. Talukdar. 

The  I/O  of  the  case  recovered  some  documents  along  with 

elephant tusk and pig teeth and seized the same vide Ext.11 and 

obtained  her   signature  therein  under  Ext.11(4).  M.Ext.43 

M.Ext.44, and M.Exts.67, 68, 69,70, 71(1), 70(2), 70(3), 71, 72, 73, 

74, ,75, 76, 77, 78, 79, 80, 81, 82, 83, 84, 85, 85(1), 85(2) and 

85(3) 45, 46, 86,  are those articles.

40. The P.W.19 Sri Bhagaban Das during trial and in his 

examination-in-chief states that on 12.6.2016 he was working in 

the Vigilance & Anti- Corruption, Assam, Guwahati in the capacity 
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of constable. On that day it was a holiday and from the Control 

Room  of  Vigilance  &  Anti-Corruption,  Assam,  Guwahati  he  was 

informed that he has  to go to Dhemaji in connection with a trap 

case. Accordingly, he(PW.19), along with Sri Karuna Bordolai, the 

then  Dy.  Superintendent  of  Police,  Vigilance  &  Anti-Corruption, 

Assam, Sri Dwijendra Mohon Deka and Sri Someswar Dutta, both 

the Inspector of Police, V& A.C,Assam, Guwahati left for Dhemaji. 

On 13.6.2016 they  arrived at Dhemaji Circuit House. Thereafter, 

the I/O of the case Sri Karuna Bordolai apprised them  about the 

allegation of this case against the then D.F.O, Dhemaji , Mahat Ch. 

Talukdar.  Thereafter,  it  was  proposed  by  the  I/O  Sri  Karuna 

Bordolai  to  lay  the  trap  and  accordingly,  he  asked  Dwijendra 

Mohon  Deka  to  demonstrate  the  trap.  Inspector  of  Police,  Sri 

Dwijendra Mohon Deka displayed the demo before them  about the 

laying  of  trap  and  to  that  effect  a  Pre  Trap  memorandum was 

prepared and he(PW.19) also put his  signatures therein. Ext.4 is 

the Pre Trap Memorandum wherein Ext.4(8) and Ext.4(9) are his 

signatures. A bottle of 200 ml of phenolphthalein powder mixed 

water  bottle  was  sealed  and  he(PW.19)  put  his  signature  and 

M.Ext.2(1) is the said bottle and Ext.2(1)(4) is his signature. After 

preparation of Pre Trap Memorandum, they along with the police 

staff  of  Dhemaji  police  station,  the  complainants  and  the 

independent witnesses left for the office of the accused Mahat Ch. 

Talukdar i.e. the office of DFO, Dhemaji. Thereafter, complainant 

Khagen Gogoi took money and along with the three complainants 

entered  into  the  chamber  of  the  accused  Mahat  Ch.  Talukdar. 

PW.19  along with the I/O and other police staffs were waiting 
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outside the office. While they  were waiting outside the office of 

DFO, Dhemaji, they  got signal and thereafter, the I/O of the case, 

Mr. Karuna Bordolai along with them  entered into the chamber of 

the acused Mahat Ch. Talukdar. From the chamber of the accused 

Sri Mahat Ch. Talukdar, the I/O Mr. Karuna Bordolai recovered a 

sum of Rs.30,000/- from the drawer of the table of the accused 

and seized the same. Further, the I/O Mr. Karuna Bordolai asked 

the accused Mahat Ch. Talukdar to immerse his hand in the water 

and  then  the  said  water  was  collected  by  the  I/O.  M.Ext.2and 

M.Ext.3  are  the  said  bottles  wherein  he  put  his  signature  as 

M.Ext.2(3)  and  M.Ext.3(2).Thereafter,  they  came  to  the  official 

residence of the accused Mahat Ch.  Talukdar wherein Post Trap 

Memorandum  was  prepared  and  he(PW.19)  put  his  signatures 

therein. Ext.5 is the Post Trap Memorandum wherein Ext.5(8) and 

Ext.5(9) are his signatures. 

41. During cross-examination,  the PW.19 states  that  he 

himself  and other members of the trap team were waiting outside 

the office in the courtyard of the office of the accused. The distance 

between the place wherein they  were waiting and the room of the 

office of the accused would be about 15/20 meters. They  reached 

the  office  of  the  accused  at  about  1.30  p.m.  The  complainant 

parties reached the office before them. He did not see the giving of 

bribe money to the accused by the complainant nor he did see the 

acceptance of the bribe money by the accused . He did not hear the 

conversation between the accused and the complainant regarding 

bribe money.  He put  his  signatures in  Ext.4  and Ext.5 on being 

directed by the I/O Sri Karuna Bordolai. 
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42. The  P.W.20  Sri  Satyajit  Das  Choudhury  during  trial 

and in his examination-in-chief states that on 13.6.2016 at about 

7.30 a.m they arrived at Dhemaji Circuit house in connection with 

the investigation of a trap case. Their  trap team included the Dy. 

Superintendent of Police, Mr. Karuna Bordolai, Inspector of Police, 

V&  A.C,  Assam,  Guwahati,  Sri  Someswar  Dutta  and  Dwijendra 

Mohon  Deka,  constables  namely  Sri  Bhagaban  Das  and  Sri 

Dibyajyoti Malakar. At Dhemaji circuit house, Dy. Superintendent 

of Police, Mr. Karuna Bordolai apprised them about the case and 

the allegation as alleged against the accused Mahat Ch. Talukdar 

and thereafter, demo of laying trap were displayed and it was done 

by the Inspector of Police, V& A.C, Assam, Guwahati Sri Dwijendra 

Mohon  Deka  and  in  the  Dhemaji  Circuit  House,  a  pre  trap 

memorandum  was  prepared  vide  Ext.4  wherein  he  put  his 

signatures  vide  Ext.4(10)  and  Ext.4(11).  During  the  display  of 

demonstration of laying trap, the complainants and the witnesses 

were also present and the phenolphthalein powder mixed water 

bottle was sealed and he put his signature. M.Ext.2(i) is the said 

bottle  and  M.Ext.2(i)(5)  is  his  signature.  Thereafter,  they 

excepting  Sri  D.M.  Deka,  Inspector  of  Police,  V&  AC,  Assam, 

Guwahati  proceeded  to  the  office  of  the  accused  Mahat  Ch. 

Talukdar i.e. the then DFO, Dhemaji. After arrival at the office of 

the accused Mahat Ch Talukdar, the three complainants and the 

shadow witnesses entered into the chamber of the accused and 

they   were  waiting  outside  the  office.  Thereafter,  getting  the 

signal,  they  (i.e.  he  himself(PW.20),  Mr.  Karuna  Bordolai, 

Someswar Dutta and constable Bhagaban Kalita) entered into the 



42

chamber of the accused where from the I/O, Mr. Karuna Bordolai 

recovered a sum of Rs.30,000/- from the drawer of the accused 

Mahat Ch. Talukdar and the same was seized. The phenolphthalein 

mixed water bottle were also seized. M.Ext.2 is the said 375 ml 

bottle.  M.Ext.2(4)is  his  signature.  M.Ext.3  is  the  175  ml  bottle 

wherein M.Ext.3(4) is his signature. Thereafter, they all  came to 

the official residence of accused Mahat Ch. Talukdar wherein Post 

Trap  Memorandum  was  prepared  and  he(PW.20)  put  his 

signatures therein. Ext. 5 is the Post Trap Memorandum wherein 

Ext.5(10) and Ext.5(11) are his  signatures. 

43. During cross-examination, the P.W.20 stated that he 

did not see the demand placed by the accused Mahat Ch. Talukdar 

before  the  complainants  nor  he  saw  the  acceptance  of  alleged 

bribe money by the accused. The shadow witness namely Debajyoti 

Das gave signal by checking his hand. The distance between the 

shadow witness Debajyoti Das and the position where they( PW.20 

and the other witnesses)  waiting was about 5 to 10 ft. He(PW.20) 

put  his   signatures  in  Ext.4  and  Ext.5  on  being  directed  by  Sri 

Karuna Bordolai, the Dy. Superintendent of Police, V& A.C, Assam, 

Guwahati.

44. The P.W.21 Sri Dibyajyoti Malakar during trial and in 

his examination-in-chief  states that on 13.6.2016 he was working 

in  the  Vigilance  &  Anti-Corruption,  Assam,  Guwahati,  in  the 

capacity  of  Computer  operator  and  on  that  day,  they    (  i.e, 

he(PW.21) along with the officials of Vigilance & Anti-Corruption, 

Assam, Guwahati) arrived at Dhemaji Circuit House in connection 

with the investigation of a trap case and he(PW.21) was included 
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in the trap team. The trap team included, Dy. Superintendent of 

Police, V& A.C, Assam, Guwahati, Mr. Karuna Boprdolai, Inspector 

of  Police,  Mr.  Dwijendra  Mohon Deka and Mr.  Someswar  Dutta, 

constables namely Bhagaban Kalita and Satyajit  Das Choudhury. 

After arrival at Dhemaji Circuit House, the complainants and the 

shadow witnesses also joined them  and then Sri Dwijendra Mohon 

Deka,  the  then Inspector  of  Police,  Vigilance  &  Anti-Corruption, 

Assam, Guwahati displayed the demo of laying the trap on being 

directed by the I/O Mr. Karuna Bordolai, the Dy. Superintendent of 

Police, V & A.C, Assam, Guwahati, Mr. Karuna Bordolai . As regards 

the Pre Trap demonstration,  a memorandum was prepared. Ext.4 

is the said Memorandum wherein Ext.4(12) and Ext.4(13) are his 

signatures.  He(PW.21)  typed  out  the  Pre  Trap  Memorandum. 

Thereafter, he along with the police staffs, complainants and the 

shadow  witnesses  came  to  the  office  of  accused  Mahat  Ch. 

Talukdar, the then DFO, Dhemaji. PW.21 himself was carrying the 

laptop and the printer  and as such at  that  time,  he was  in  the 

official  vehicle.  Thereafter,  along  with the  members  of  the  trap 

team he came to the official residence of the accused Mahat Ch. 

Talukdar wherein he typed out the Post Trap Memorandum. Ext.5 

is the Post Trap Memorandum wherein Ext.5(11) and Ext.5(12) are 

his signatures.

45. During cross-examination,  the PW.21 states  that  he 

did not witness the conversation between the accused Mahat Ch. 

Talukdar and the complainants nor he saw the demand of bribe 

placed by the accused Mahat Ch. Talukdar. Also he did not see the 

acceptance  of  alleged  bribe  money  by  the  accused.  He  did  not 
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witness the incident which had taken place in the official chamber 

of  the  accused  Mahat  Ch.  Talukdar.  The  Pre  Trap 

Memorandum( Ext.4) and the Post Trap Memorandum(Ext.5) were 

typed out by him but nowhere he  had written that the aforesaid 

Memorandums were typed out by him. During investigation, he  did 

not state before the I/O that he brought the Laptop and the Printer 

along with him right from Guwahati to Dhemaji. He(PW.21) typed 

out  the  Post  Trap  Memorandum in  the  official  residence  of  the 

accused Mahat Ch. Talukdar and at that time  all the members of 

trap team were present except the Inspector of Police, Vigilance & 

Anti-Corruption, Assam, Guwahati, Mr. Dwijendra Mohon Deka. He 

did not witness the occurrence but on being directed by the I/O of 

the  case,  Mr.  Karuna  Bordolai,  the  then  Dy.  Superintendent  of 

Police, Vigilance & Anti-Corruption, Assam, Guwahati, he(PW.21) 

put his  signatures in the Post Trap Memorandum(Ext.5). He does 

not know anything about the case.

46. The P.W.22 Smti Malabika Talukdar during trial and in 

her examination-in-chief states that her  husband i.e accused Sri 

Mahat Ch. Talukdar was working in the capacity of DFO, Dhemaji. 

On 13.6.2016 she  was in her  house at Zoo Road Tiniali, Guwahati. 

On that day police went to her  house and had carried out search 

operation there in her house, seized as many as 24 nos. of items 

and also recovered and seized some cash. Ext.8 is the seizure list 

wherein Ext.8(4) is her  signature. M.Exts, 47, M.Ext. 48, M.Ext.49, 

M.Ext.50,  M.Ext  51,  M.Ext.52,  M.Ext.52(1),  M.Ext.52(2), 

M.Ext.52(3),  M.Ext.52(4),  M.Ext.52(5),  M.Ext.52(6),  M.Ext.52(7), 

M.Ext.52(8),  M.Ext.52(9),  M.Ext.52(10),  M.Ext.52(11)  and 
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M.Ext.53,  M.Ext.54,  M.Ext.55,  M.Ext.56,  M.Ext.57,  M.Ext.58, 

M.Ext.59,  M.Ext.60,  M.Ext.  61,  M.Ext.62,  M.Ext.63,  M.Ext.64, 

M.Ext.65,  M.Ext.66,  and  M.Ext.35,  M.Ext.36,  M.Ext.37  are  those 

articles.  Again,  on  20.6.2016  ,  the  I/O  of  the  case  carried  out 

search operation in her  house at Guwahati and seized as many as 

25  nos.  of  items  therefrom  and  obtained  her  signatures  in  the 

seizure  list  under  Ext.11  wherein  Ext.11(6)  ,  Ext.11(7)  and 

Ext.11(8) are her signatures. M.Exts.43, 44, 67, 68, 69, 70, 70(1), 

70(2), 70(3), 71, 72, 73, 74, 75, 76, 77, 78, 79, 80, 81, 82, 83, 84, 

85, 85(1), 85(2), 85(3), 45, 46,86 are those articles. 

47. During  cross-examination,  the  PW.22  states  that 

before carrying out search operation, the police authority did not 

show any paper authorising to search  her and her house. During 

search operation, she was sitting in the veranda of her house. She 

put her signatures without reading the same nor it was read over 

to  her  by  the  concerned  authority.  The  forest  articles  were 

decorative items and they have certificate of authorization to keep 

those  articles  from  Govt.  Those  certificates  along  with  other 

documents were taken out at the time of search operation by the 

police. She put her signatures on the seizure list and other papers 

without going through it and the same were also not read over to 

her.

48. The P.W.23 Sri Someswar Dutta during trial and in his 

examination-in-chief states that on 12.6.2016 he was working in 

the  capacity  of  Inspector  of  Police,  Vigilance  &  Anti-Corruption, 

Assam, Guwahati. On that day it was a holiday being Sunday and 

he  was  at  his   house.  In  the  meantime,  the  Control  Room  of 
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Vigilance & Anti-Corruption, Assam, Guwahati  called him  to the 

office. Accordingly, he  came to the office. After arrival at the office 

he  got an order whereby a team was constituted in connection 

with a trap case and he was asked to proceed towards Dhemaji 

along with the I/O of this case. The I/O of this case was Sri Karuna 

Bordolai, the then Dy. Superintendent of Police, Vigilance & Anti-

Corruption,  Assam,  Guwahati.  Accordingly,  on  that  day  i.e.  on 

12.6.2016 at about 7 p.m., the team consisting of PW.23, I/O, Mr. 

Karuna Borodlai, Inspector of Police, Mr. Dwijendra Mohon Deka, 

constables  namely  Sri  Bhagaban  Das  and  Sri  Satyajit  Das 

Choudhury and the Junior Assistant of the office of V& AC, Assam, 

Sri  Dibyajyoti  Malakar  proceeded  towards  Dhemaji  by  bus  .  On 

13.6.2016 at about 7.45 am they arrived at Dhemaji and then they 

went to Dhemaji circuit house. After arrival at the Dhemaji circuit 

house, they  had discussed about the laying of trap and to that 

effect  they  had  made  a  plan.  For  laying  trap,  two independent 

witnesses are required and therefore, he(PW.23) left for Dhemaji 

circuit house in  search of two independent witnesses . At Dhemaji 

town  he  had  been  able  to  convince  two  persons  to  become 

independent witnesses and they were Nip Konwar and Debajyoti 

Das.  At  about  9.15 am he had arrived at  Dhemaji  circuit  house 

along with the aforesaid two independent witnesses. By this time, 

the  complainants  had  also  arrived  at  Dhemaji  circuit  house.  At 

about 10 a.m, the I/O of the case i.e. Mr. Karuna Bordolai asked 

the Inspector of Police, Mr. Dwijendra Mohon Deka to display the 

demonstration  of  laying  trap  before  them.  Accordingly,  Mr. 

Dwijendra Mohon Deka laid the demo of laying trap and  the Pre 
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Trap  Memorandum  was  prepared.  Ext.4  is  the  Pre  Trap 

Memorandum wherein Ext.4(14) and Ext.4(15) are his  signatures. 

The bottle wherein phenolphthalein powder was mixed with water 

was seized during Pre Trap Memorandum. M.Ext.2(i)  is  the said 

bottle wherein M.Ext.2(i)(6) is his signature. After preparation of 

Pre  Trap  Memorandum,  at  about  1  p.m  they   (the  Trap  Team, 

independent witnesses and the complainants) proceeded for  the 

office of DFO, Dhemaji and at 1.30 pm they  arrived at the office of 

the accused Mahat Ch. Talukdar. Accordingly, after arrival at the 

office  of  DFO,  Dhemaji,  they   asked  the  complainants  and  one 

independent witness namely Nip Konwar to enter into the office of 

DFO, Dhemaji and the remaining persons including the trap team 

were waiting outside the office. After sometime they  got the signal 

that the accused had accepted the bribe money. After getting the 

signal,  immediately  PW.23  himself  along  with  I/O  Mr.  Karuna 

Bordolai and the other members of the trap team entered into the 

chamber of the accused Mahat Ch. Talukdar. Both the constables 

caught hold of the hands of the accused Mahat Ch. Talukdar and as 

per their procedure, they washed the hands of the accused by the 

water  and also  collected the  said  water.  The colour  of  the  said 

water was pink . The I/O of the case also recovered the tainted 

money  from the  drawer  of  the  table  of  the  accused  Mahat  Ch. 

Talukdar and the same was seized. The tainted notes were mixed 

with phenolphthalein powder. It needs to be mentioned here that 

the hand washed water of the accused Mahat Ch. Talukdar were 

collected in a bottle and the said bottles were seized and sealed. 

M.Ext.2  is  the  350ml  bottle  of  Phenolphthalein  powder  mixed 
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water  and  M.Ext.2(5)  is  his  signature.  M.Ext.3  is  175  ml 

phenolphthalein powder mixed water bottle wherein M.Ext.3(5) is 

his  signature. In the meantime, the I/O of the case asked him to 

carry  out  the  search  operation  in  the  official  residence  of  the 

accused Mahat Ch. Talukdar. Accordingly, he went to the official 

residence  of  the  accused  wherein  he(PW.23)  carried  out  search 

operation. During search operation in the official residence of the 

accused Mahat Ch. Talukdar, he recovered a sum of Rs.62,25,420/- 

and some other articles. Thereafter, one Post-Trap Memorandum 

was also prepared in the official residence of the accused Mahat 

Ch.  Talukdar.  Ext.5  is  the  said  Post  Trap  Memorandum wherein 

Ext.5(12) and Ext.5(13) are his signatures. 

49. During cross-examination, the P.W.23 states that he 

was Trap Laying Officer of the alleged occurrence. Before laying 

trap they conducted a preliminary confidential enquiry at 8 O'clock 

in the morning. The aforesaid enquiry lasted about half an hour. 

During that time the office of the accused Mahat Ch. Talukdar did 

not open and the office was not functioning. As such, the aforesaid 

enquiry could not be conducted in the office of the accused. They 

did not submit any report before the authority as to the preliminary 

enquiry.  The  trap  team  is  consisting  of  six  police  personnel 

including the I.O I.e, Dy. Superintendent of Police, V&A.C , Assam 

Sri Karuna Bordolai. He(PW.23) moved out from the circuit house, 

Dhemaji at about 8.30 am in search of the independent witnesses. 

He  did  not  submit  requisition  before  any  authority  requiring 

independent  witnesses.  He  did  not  ascertain  the  status  of  the 

independent witnesses namely Sri Nip Konwar and Sri Debajyoti 
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Das   while  he  was  requisitioning  them  to  be  independent 

witnesses. The independent witnesses namely Debajyoti Das might 

be the brother of the complainant Sri Manas Das and the friend of 

other  two  complainants.  Further,  another  independent  witness 

namely, Sri Nip Konwar might be the friend of the complainants. 

He(PW.23) did not examine the aforesaid independent witnesses 

after the incident. He could not say that the aforesaid witnesses 

are not the independent witnesses since he has cited them as the 

independent witnesses in this case. The investigating officer,  Sri 

Karuna Bordolai had also participated in the trap. His(PW.23) main 

duty as  Trap Laying Officer  was to lay the trap.  But he did not 

recover  the  money  in  question  and  the  I.O  of  the  case  had 

recovered  the  same.  After  the  alleged  incident  of  trap,  the 

investigation  of  the  case  has  started  into  incident.  The  role  of 

investigating officer starts from the point of recovery of money. He 

does not remember specifically as to who caught hold of the left 

hand of the accused and who caught hold of the right hand of the 

accused. After alleged trap and formalities, his(PW.23) role as TLO 

was over. After the incident, the I.O Sri Karuna Bordolai complied 

with the remaining formalities of the trap and investigation. After 

recovery of the money, the currency notes were counted by the 

accused.  Later  on,  the  aforesaid  P.W  said  that  the  aforesaid 

currency notes were not counted by the accused. From the office of 

the accused Mahat Ch. Talukdar, they moved towards the official 

residence  of  the  accused  and  they  prepared  Post  Trap 

Memorandum(Ext.5).  They  did  not  obtain  the  signatures  of  the 

accused Mahat Ch. Talukdar in the hand washed solution  under 
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M.Ext.2 and M.Ext.3. As directed by the I.O, Sri Karuna Bordolai, 

he(PW.23)  conducted  search  in  the  official  residence  of  the 

accused  Mahat  Ch.  Talukdar  but  he  did  not  have  the  Search 

Warrant. During the search operation, they broke the lock of one 

almirah in the official residence of the accused for want of key. 

There is correction in the Pre Trap memorandum(Ext.4) as to the 

place and date. They got the signal from Nip Konwar, who gave the 

same  by  rubbing  his  face.  He(PW.23)  did  not  ascertain  during 

confidential enquiry as to whether the trucks of the complainants 

committed any offence. 

50. The P.W.24 Sri Karuna Bordolai,  who happens to be 

the I.O of this case states that on 12.6.2016 he was serving in the 

capacity  of  Dy.  Superintendent  of  Police,  Vigilance  &  Anti-

Corruption,  Assam,  Guwahati.  On  that  day  at  about  10.45  am, 

complainant Sri Himshikhar Khandeliya filed  an ejahar before the 

O/C ,  ACB police station. Then the Officer-in-Charge, ACB police 

station  registered  the  case  and  entrusted  him  with  the 

investigation of this case. On the aforesaid date, a trap team was 

constituted by the then Superintendent of Police, Vigilance & Anti-

Corruption,  Assam,  Guwahati.  The  trap  team  included  himself, 

Inspectors  of  Police,  Vigilance  &  Anti-Corruption,  Assam, 

Guwahati,  namely  Sri  Someswar  Dutta  and  Dwijendra  Mohon 

Deka , constables namely Sri Bhagaban Das and Sri Satyajit Das 

Choudhury  and  the  Jr.  Assistant  of  the  office  V&  A.C,  Assam, 

Guwahatri, Sri Dibyajyoti Malakar. As the complainants were in the 

ACB police station, therefore, he examined the complainants and 

recorded their statements. Thereafter, he asked the complainants 
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to  leave  for  Dhemaji  and  further  asked  them  to  meet  him  at 

Dhemaji.  On 13.6.2016, they,  the trap team arrived at Dhemaji 

circuit  house  and  he  informed  the  complainants  to  meet  him. 

Accordingly,  they came.  By this  time he asked the  Inspector  of 

Police, V&AC, Assam, Sri  Someswar Dutta to give requisition for 

two  independent  witnesses.  On  that  day  at  about  9.15  am,  he 

seized one Pen Drive on being produced by Khagen Gogoi wherein 

the conversation between the accused Mahat Ch. Talukdar and him 

(Khagen Gogoi) about the demand of bribe were recorded. Ext.6 is 

the said seizure list wherein Ext.6(3) is his  signature. By this time, 

his  colleague  Inspector  of  Police,  V&AC,  Assam,  Guwahati,  Sri 

Someswar  Dutta  brought  two  independent  witnesses  of  trap 

namely Sri  Nip Konwar and Sri  Debajyoti  Das.  On the aforesaid 

date at about 10 am he(PW.24) asked his  colleague Inspector of 

Police,  V&AC,  Assam,  Guwahati,  Sri  Dwijendra  Mohon  Deka  to 

display the demo of laying trap before the trap team, complainants 

and the independent witnesses. Accordingly, Inspector of Police, 

V&AC, Assam, Guwahati, Sri Dwijendra Mohon Deka displayed the 

demo  of  laying  trap  before  them.  By  this  time,  Himshikhar 

Khandeliya submitted a sum of Rs.30,000/- before him which was 

supposed to be the bribe money to be handed over to the accused 

Mahat Ch. Talukdar. They  mixed the phenolphthalein powder over 

the  aforesaid  currency  notes.  During  the  demo  of  laying  trap, 

Inspector of Police, V&AC, Assam, Guwahati, Sri Dwijendra Mohon 

Deka collected the phenolphthalein powder mixed water in a bottle 

which was sealed. M.Ext.2(i) is the said bottle wherein M.Ext.2(i)

(7)  is  his  signature.  Thereafter,  he  had  prepared  the  Pre  Trap 
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Memorandum.  Ext.4  is  the  Pre  Trap  Memorandum  wherein 

Ext.4(16)  and  Ext.4(17)  are  his  signatures.  In  the  Pre  Trap 

memorandum, the numbers of the currency notes which were to be 

handed over to the accused Mahat Ch. Talukdar were noted down. 

In the pre Trap Memorandum, the procedure of demo of laying trap 

are narrated. At about 1.10 pm they  proceeded for the office of 

accused Mahat Ch. Talukdar i.e. the office of DFO, Dhemaji and at 

about 1.30 pm they arrived at the office of the accused and as per 

plan  of  trap,  he(PW.24)  asked  the  complainants  and  one 

independent  witness  namely  Sri  Nip  Konwar  to  enter  into  the 

chamber  of  the  accused  Mahat  Ch.  Talukdar  and  the  remaining 

persons including himself  were waiting outside the office of the 

accused. At about 1.40 pm the independent witness namely Sri Nip 

Konwar  came out  from the  chamber  of  the  accused  Mahat  Ch. 

Talukdar  and  gave  pre  fixed  signal.  After  getting  the  signal, 

he(PW.24) himself,  Inspector of Police, V&AC, Assam, Guwahati, 

Sri  Someswar  Dutta,  constables  namely  Bhagaban  Das  and  Sri 

Satyajit Das Choudhury and the independent witness Sri Dibyajyoti 

Das entered into the chamber of the accused Mahat Ch. Talukdar. 

After  arrival  at  the  chamber  of  the  accused,  they  introduced 

themselves before the accused and they  also claimed before him 

that he had taken a sum of Rs.30,000/- as the bribe. Thereafter, 

he(PW.24)  asked  the  constables  present  in  the  chamber  of  the 

accused  Mahat  Ch.  Talukdar  to  catch  hold  of  the  hands  of  the 

accused and accordingly, they did it . Then he asked the accused 

Mahat  Ch.  Talukdar  to  immerse  his  hands  in  the  water  . 

Accordingly, the accused Mahat Ch. Talukdar immersed his hands 
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in  the  water  and  he  collected  the  hand  washed  water  and  the 

colour of the same was pink. M.Ext.2 is the 350 ml phenolphthalein 

powder  mixed water  bottle  wherein M.Ext.2(6)  is  his  signature. 

M.Ext.3 is the 175ml phenolphthalein powder mixed water bottle 

wherein M.Ext.3(6) is  his  signature.  He came to know from the 

independent witness, Sri Nip Konwar that after acceptance of the 

bribe  money  the  accused  kept  it  in  the  drawer  of  his  table. 

Thereafter, he(PW.24) asked Nip Konwar to take out the said bribe 

money from the drawer of the table and he recovered the tainted 

money  from the  drawer  of  the  table  of  the  accused  Mahat  Ch. 

Talukdar. After recovery of the bribe money, he  had tallied the 

numbers  with  the  numbers  of  the  Pre  Trap  Memorandum. 

Thereafter, he seized the bribe money vide the seizure list under 

Ext.2 wherein Ext.2(6) is his signature. Thereafter,  he asked his 

colleague Inspector, Sri Someswar Dutta to carry out the search 

operation in the official residence of accused Mahat Ch. Talukdar. 

Thereafter, he prepared the sketch map of the p.o. Ext.17 is the 

sketch  map  wherein  Ext.17(1)  is  his  signature.  His  colleague 

Inspector, Sri Someswar Dutta went to the official residence of the 

accused Mahat Ch. Talukdar and carried out the search operation 

therein. He recovered a sizable amount of cash money from the 

official  residence  of  the  accused.  He(PW.24)  prepared  the  Post 

Trap Memorandum vide Ext.5 wherein Ext.5(15) and Ext.5(16) are 

his  signatures.  By  this  time  he(PW.24)  also  examined  the 

complainants and the independent witnesses. Thereafter, he seized 

some Offence Reports from the office of DFO, Dhemaji vide Ext.3 

wherein  Ext.3(4)  is  his  signature.  Then  he  came  to  the  official 
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residence  of  the  accused.  On  that  day  after  getting  sufficient 

evidences/materials against the accused Mahat Ch. Talukdar,  he 

was arrested in connection with this case. After arrest, he(PW.24) 

seized two numbers of mobile phones and the Identity Card from 

the accused Mahat Ch. Talukdar vide Ext.10 wherein Ext.10(3) is 

his  signature. He also examined the seizure list witnesses. M.Ext.1 

is the Identity Card of the accused. From M.Exts.4 to M.Ext.33 are 

the tainted notes. M.Ext.34 is the Pen Drive which was seized vide 

Ext.6. M.Ext.41 and M.Ext.42 are the said mobile phones which was 

seized vide the seizure list under Ext.10. M.Ext.38, M.Ext.39, and 

M.Ext.40 are those Offence Reports which were seized vide Ext.3. 

Thereafter, on the aforesaid date at about 8.15 pm accused Mahat 

Ch.  Talukdar  was  sent  for  medical  examination  and  after  his 

medical examination, they  started for Guwahati for production of 

the accused Mahat Ch. Talukdar before the Special Judge, Assam, 

Guwahati . On 14.6.2016 he(PW.24) produced the accused Mahat 

Ch. Talukdar before the Special Judge, Assam, Guwahati wherein 

he prayed for  the police  remand of  the accused for  a  period of 

three days but one day police remand was granted. Subsequently, 

he again prayed for the police remand of the accused Mahat Ch. 

Talukdar before the Special Judge, Assam, Guwahati and five days 

police remand was granted. During the aforesaid police remand of 

the  accused  Mahat  Ch.  Talukdar,  the  accused  was  thoroughly 

examined by him and on the basis of the statement of the accused, 

search operation was again carried out in the house of the accused 

Mahat  Ch.  Talukdar  on  20.6.2016.  During  the  aforesaid  search 

operation, he recovered and seized as many as 25 nos of articles 
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which  included two nos.  of  pig  teeth  and two nos.  of  elephant 

tusks. The aforesaid items were seized vide the seizure list under 

Ext.11 wherein Ext.11(5) is his  signature. M.Ext.43 and M.Ext.44 

are  the  two  pig  teeth.  M.Ext.67,  M.Ext.68,  M.Ext.69,  M.Ext.70, 

M.Ext.70(1), 70(2), 70(3), M.Ext.71, M.Ext.72, M.Ext.73, M.Ext.74, 

M.Ext.75,  M.Ext.76,  M.Ext.77,  M.Ext.78,  M.Ext.79,  M.Ext.80, 

M.Ext.81,  M.Ext.82,  M.Ext.83,  M.Ext.84,  M.Ext.85,  85(1),  85(2), 

85(3) and M.Ext.86, are those articles. In the meantime, he prayed 

for initiating a Regular Enquiry into the disproportionate assets of 

the accused Mahat Ch. Talukdar and the same was granted and 

PW.24  himself was conducting the said Regular Enquiry in relation 

to the DA of the accused Mahat Ch. Talukdar. Thereafter, he sent 

the tainted bribe money and the phenolphthalein powder mixed 

water bottles to the FSL and he(PW.24) also collected the report 

therefrom.  Thereafter,  he  prayed  for  the  Prosecution  Sanction 

before the Competent Authority. He collected the same and finally 

at the conclusion of the investigation, so far the allegation of sec. 7 

of PC Act and Sec.51 of Wild Life (Protection) Act are concerned, 

he(PW.24) submitted the Charge sheet U/s.7/13(1)(d)(ii)/13(2) of 

P.C. Act 1988 r/w Sec 39(3)(a)/40(2)/51 of Wild Life (Protection) 

Act 1972 vide Ext.18 wherein Ext.18(1) is his  signature. In the 

Charge sheet he  submitted that further investigation in respect of 

the  allegation  of  DA against  the  accused Mahat  Ch.  Talukdar  is 

continuing so he would submit the additional Charge sheet after 

the conclusion of further investigation. Ext. 1 is the ejahar wherein 

Ext.1(4)  is  the  signature  of  the  then  Officer-in-Charge  of  ACB 

police station, Mr. Mukul Saikia which is known to him. Ext.7 is the 
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printed proforma of FIR wherein Ext.7(2) is the signature of the 

Officer-in-Charge, ACB police station, Mr. Mukul Saikia.

51. During cross-examination, the PW.24 states that after 

registration of the F.I.R he was entrusted with the investigation of 

the case. He examined the complainants(PW.1, PW.2 and PW.3) on 

the date of registration of this case. Before registration of the case, 

the Registering Officer I.e,  Superintendent of Police, Vigilance & 

Anti-corruption,  Assam,  Guwahati  conducted  a  preliminary 

confidential enquiry on 12.6.2016. The registering office is situated 

at Srimantapur, Guwahati and the place of occurrence is situated 

at  the  office  of  DFO,  Dhemaji.  The  Superintendent  of  Police, 

Vigilance  &  Anti-Corruption,  Assam,  Guwahati  conducted  the 

aforesaid enquiry by himself. The distance between Dhemaji and 

Guwahati  is  490  k.m(approximate).  It  takes  about  more  than 

twelve  hours.  At  that  time  Mr.  Mukul  Saikia  was  the 

Superintendent  of  Police,  Vigilance  &  Anti-Corruption,  Assam, 

Guwahati. He was not cited as witness in this case. PW.24 further 

stated that he could not say if any written report of the aforesaid 

enquiry of Superintendent of Police, V&AC, Assam, Guwahati was 

with  him or  not.  The  aforesaid  Superintendent  of  Police,  V&AC, 

Assam, Guwahati is the best person to substantiate anything about 

the  aforesaid  aspect.  PW.24  stated  that  he  personally  did  not 

conduct  any enquiry  as  to  the aforesaid  allegation of  this  case. 

They,  the  six  members,  being the  Vigilance  officials  of  the  trap 

team proceeded to Dhemaji. He asked PW.17 Sri Dwijendra Mohon 

Deka,  Inspector  of  Police,  Vigilance  &  Anti-Corruption,  Assam, 

Guwahati to display the demo of laying trap before the trap laying 
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team, complainants and the witnesses and at that time he(PW.24) 

was also present. They did not submit any requisition before any 

authority seeking independent witnesses to participate  in the trap. 

There are three complainants. He does not know as to whether the 

independent witnesses were brother of one complainant and the 

friend of other complainants. He did not conduct any enquiry or 

investigation as to the seizure of the trucks of the complainants by 

the forest officials due to nonavailability of the challan. He simply 

seized the offence Reports under M.Ext.38, M.Ext.39 and M.Ext.40 

against the trucks owned by the complainants. It appears from the 

Offence  Reports  that  the  aforesaid  trucks  were  seized  by 

Tankeswar  Baruah,  the  In-charge  of  Subansiri  Forest  Beat  for 

violation of  Assam Forest  Regulation Act,  1881 and Amendment 

Act, 1995 and AMMC Rules, 2013.  PW.24 further stated that he 

prepared  the  Pre-Trap  Memorandum  under  Ext.4.  There  are 

corrections in the Pre-Trap Memorandum(Ext.4) as to the date and 

place.  The  PW.24  stated  that  he  also  prepared  the  Post  Trap 

memorandum  under Ext.5. The PW.17 Sri Dwijendra Mohon Deka 

was not present at the p.o i.e. in the office chamber of the accused 

Mahat Chandra Talukdar. The whole incident is narrated in the Post 

Trap Memorandum(Ext.5) and he(PW.24) obtained the signatures 

of  the  trap  members  who  were  present.   He  also  obtained  the 

signature of  PW.17 Sri  Dwijendra Mohon Deka in  the Post  Trap 

memorandum  vide Ext.5(7).  PW.24 further stated that he had also 

prepared the  sketch map of the p.o vide Ext.17. In the sketch map 

he has not specifically  mentioned the feature and size of the p.o 

I.e the office chamber of the accused. He has also not mentioned 
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the position of the independent witnesses, shadow witnesses, trap 

team members  and the complainants in the sketch map(Ext.17). It 

is  mentioned in  the Pre Trap Memorandum under  Ext.4 that  Sri 

Dwijendra Mohon Deka (PW.17) put the tainted money in the left 

side pocket of the trouser of Sri Khagen Gogoi and he was asked 

not to touch the same. But in the Post Trap Memorandum under 

Ext.5 it is mentioned that money was taken out from the right side 

pocket  of  the trouser  of  Khagen Gogoi.  The tainted money was 

recovered by Sri Nip Konwar on being directed by the Trap Laying 

Officer, Sri Someswar Dutta from the drawer of the table of the 

accused Mahat Ch. Talukdar. He did not obtain the signatures of 

the  accused  Mahat  Ch.  Talukdar  on  the  hand  washed  solution 

bottles  under  M.Ext.2  and  M.Ext.3  at  the  time  of  sealing. 

Thereafter,  they  moved  to  the  official  residence  of  the  accused 

Mahat Ch. Talukdar. He(PW.24) directed the TLO, Mr. Someswar 

Dutta(PW.23)  to  carry  out   the  search  operation  in  the  official 

residence of the accused Mahat Ch. Talukdar. He(PW.24)  did not 

obtain the search warrant for carrying out the aforesaid search. He 

seized one Pen Drive, two Mobile phones vide M.Ext.34, M.Ext.41 

and M.Ext.42. The aforesaid material exhibits were not sent to I.T 

Expert or to FSL for analysis and opinion. He did not take any step 

to retrieve the datas and materials therefrom. He was associated 

with  this  case  since  the  registration  of  the  case.  After  any 

occurrence FIR is lodged, case is registered and the investigation 

is endorsed. He was endorsed to investigate  this case before the 

trap. He started his investigation right from the registration of the 

case. He did not  conduct any enquiry or investigation as to the 
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demand of bribe made by the accused which is mentioned in the 

FIR  before  initiating   the  investigation.  At  the  conclusion  of 

investigation,  he(PW.24)  had  submitted  the  Charge  sheet.  After 

recovery of forest articles from the house of the accused Mahat Ch. 

Talukdar ,  their  Directorate has informed the Forest Department 

about  the  recovery  of  forest  articles.  After  recovery  of  forest 

articles specific official  of Forest Department are required to lay 

complaint under Wild Life(Protection) Act,1972. Herein this case, 

no forest official laid the complaint against the accused Sri Mahat 

Ch. Talukdar under Wild Life(Protection) Act in connection with the 

recovery of  the forest  articles  recovered from his  house.  PW.24 

further  stated  that  he  did  not  examine  any  forest  official  in 

connection with the aforesaid recovery of the forest articles from 

the house of the accused.  

So,  these  are  all  about  the  evidence  of  the  P.Ws 

adduced by prosecution side.

The  defence  side  also  adduced  the  evidences  of  5 

D.Ws. 

52. The D.W.1 Sri Akash Deep Baruah during trial and in 

his examination-in-chief states that presently he is serving as Chief 

Conservator  of  Forest(Territorial),  central  Assam Circle,  Govt  of 

Assam  at  Guwahati.  He  has  received  the  summons  and  in  the 

summons  he  was  directed  to  bring  the  files  and  registers 

pertaining  to  issuance  of  certificate  of  ownership  of  animal's 

articles,  trophies etc.  Accordingly,  he brought the Issue register 

pertaining  to  issuance  of  certificate  of  ownership  of  animal's 

articles,  trophies etc.  Ext.A is the said Issue Register containing 
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pages from 1 to 78. Ext.A discloses the name of persons to whom 

certificate of ownership of animals' articles, trophies etc have been 

reportedly issued along with the date of issue from page no.2  to 

page no.7. In the Register under  Sl. No.23 and Sl. No.24 at page 3, 

the  names  of  Smti  Malabika  Talukdar,  who  is  the  wife  of  the 

accused Mahat Ch. Talukdar and the accused Mahat Ch. Talukdar 

are mentioned as the recipient of some certificates. Ext.A(1) is the 

relevant entry. The aforesaid certificates were presumably issued 

on 27.2.2004. The serial number of the aforesaid Register are the 

issue number of the certificates. The office copy of the aforesaid 

certificates are not available in their office. Today he has brought 

one file but the said file is not a complete one.

53. During  cross-examination  conducted  by  the 

prosecution  side,  the  DW.1  states  that  the  register  is  not 

authenticated one. It is maintained in their office but nobody has 

put  signatures  and  authenticated  it  at  the  time of  issue  of  the 

register. From page no.2 to page no.7, no recipient of certificate 

has put his signature nor any person who had issued the certificate 

has put his signature. There is no remark column to show whether 

the  recipient  of  certificate  had received the  certificate  for  what 

articles.  There  are  provisions  under  Wild  Life(Protection)  Act  to 

issue certificate of ownership to retain wild life trophies. Sec.42 of 

the  said  Act  provides  the  aforesaid  provisions.  The  aforesaid 

provisions  are  guided  under  the  Declaration  of  Wild  Life  stock 

Rules,  2003.  Before  the  issuance  of  certificate,  verification   of 

operation is conducted and during the said verification process, a 

mark is installed on the aforesaid animal's  articles,  trophies etc. 
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Normally, mark is installed in the articles for which certificates are 

issued.

54. The D.W.2 Sri S.K. Srivastava, who is in the capacity of 

Principal  Chief  Conservator  of  Forest(Territorial),  Upper  Assam 

Zone, Govt. of Assam, during trial  and in his examination-in-chief 

states  that  he  is  working  in  the  capacity  of  Principal  Chief 

Conservator  of  Forest(Territorial),  Upper  Assam  Zone,  Govt.  of 

Assam.  He  had  received  summons  from  this  Court  and  in  the 

summons he was   directed to bring the revenue collection figure of 

Dhemaji  Division  from  January,  2010  to  31st May,2017. 

Accordingly,  he  had  brought  the  aforesaid   revenue  collection 

figure  in  the  form  of  statement.  Ext.B  is  the  said  Statement 

wherein Ext.B(1), B(2) and B(3) are his signatures. Ext.C is another 

statement  of  revenue  collection  head  wise  of  Dhemaji  Division 

wherein Ext.C(1), Ext.C(2) and Ext.C(3) are his signatures.

55. During  cross-examination  conducted  by  the 

prosecution side, the DW.2 states that the Range Officer and Field 

Officer collects the revenue under the DFO. The forest revenues are 

required to be deposited before the Treasury vide Treasury Challan. 

Before demonetization,  revenue in  the form of  cash money was 

also deposited before the Range Officer. The D.F.O can not collect 

the forest revenue in the form of cash money. After compounding 

of the Forest Offence by the DFO, the concerned papers containing 

the  amount  of  realization  of  revenues  are  sent  to  the  Range 

Officer,  who  will  realize  the  money  from  the  accused.  From  a 

perusal of M.Ext.38, M.Ext.39 and M.Ext.40, it appears that process 

has  not  been  completed.  Normally  office  puts  up  the  aforesaid 
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process  after  two/three  days  but  in  case  of  urgency,  the  said 

process is put up immediately. During the compounding of offence 

normally  the  offender  i.e.,  the  driver  or  the  handiman  are 

summoned to appear before the local Forest officers. The owners 

are not summoned in sand, mineral cases. But they can appear also 

on their  own.  In timber  related cases,  normally  the owners  are 

summoned to appear before the authorised officer.

56. The D.W.3 Sri Lekhan Ch. Sarmah during trial and in 

his  examination-in-chief  states that he has been working in the 

capacity of forest guard under Divisional Forest Officer till today. 

He knows the accused Mahat Chandra Talukdar, who was working 

in  the  capacity  of  DFO,  Dhemaji.  On  13.6.2016  he(DW.3)  was 

working in  the capacity  of  forest  guard in  the Jiadhal  Sub Beat 

under Dhemaji Forest Division. As directed prior to three/four days 

of 13.6.2016, he visited the office of DFO, Dhemaji on 13.6.2016 as 

on 11.6.2016 and 12.6.2016 being 2nd Saturday and Sunday.  On 

13.6.2016 at about 1/1.30 p.m he visited the chamber of Divisional 

Forest  Officer,  Dhemaji  but  he(DW.3)   did  not  find  him  in  the 

chamber. However he found three unknown persons were sitting in 

the  chamber  of  Divisional  Forest  Officer,  Dhemaji.  Thereafter, 

he(DW.3) left the office.

57. During  cross-examination  conducted  by  the 

prosecution side, the DW.3 states that at the relevant point of time 

he was working under the accused Mahat Chandra Talukdar, who 

was the DFO, Dhemaji. Being a subordinate official of the accused, 

he(DW.3) followed the official instruction and order of the accused. 

He deposed for the accused as DW as the accused Mahat Chandra 
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Talukdar was his controlling officer.

58. The  D.W.4  Sri  Bhaskar  Deka during  trial  and  in  his 

examination-in-chief states that he was summoned by this Court to 

appear  before  this  Court.  He  was  not  summoned  to  bring  the 

documents. During further examination-in-chief, the DW.4  states 

that he joined in the Forest Department in the capacity of Range 

Officer  in  the  year  1986  and  at  present  he  is  working  in  the 

capacity of Assistant Conservator of Forest. He is aware about the 

Rules  and  Regulations  of  Forest  Department.  The  wild  life 

trophy/articles of schedule species, which were collected/inherited 

prior to 2003 were allowed to be  retained by Govt. of India vide a 

Circular. In the aforesaid circular it was stipulated that a person 

who was in  possession of  such trophy/articles  were directed to 

apply within the period of six months of that circular from 1.4.2003 

to 30.9.2003 before the competent authority. Accordingly, since his 

wife  Smti  Malabika  Barman  Deka  was  possessing  such 

trophy/articles,  also  applied  for  getting  the  certificate.  DW.4 

further  states that  as   far  as   he remembers,  his  colleagues  as 

many as 43 of Kamrup district had also applied for getting such 

certificate including the accused Mahat Ch. Talukdar and his wife, 

Smti  Malabika  Talukdar.  As  directed,  today  he  brought  the 

certificate which was issued in favour of his wife Smti Malabika 

Barman Deka. Ext.D(proof in original) is the said certificate. The 

aforesaid  certificate  bears  a  serial  no.26.  The  aforesaid  serial 

number is recorded/reflected in Ext.A under Sl. No.26. Ext.A(2) is 

the said  relevant entry.  Ext.A(1) shows that  Sl.  Nos.  23 abd 24 

recorded and reflected the name of Smti Malabika Talukdar and the 
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accused  Mahat  Ch.  Talukdar.  The certificate  was  issued to  Smti 

Malabbika Talukdar which he knows. In the aforesaid  certificate, 

no identification marks were mentioned as the mechanism was not 

available at that time. He received the aforesaid certificate in the 

Range  Office  and  Division  Office  on  behalf  of  his  wife,  Smti 

Malabika Barman Deka. The D.W.4 further states that under the 

Forest Regulations, they the forest officials are empowered to seize 

the forest articles in the absence of valid documents. Accordingly, 

the  forest  officials  from  the  rank  of  Forester  to  other  senior 

categories  are empowered to seize sand and other minor minerals 

in the absence of valid documents. After the seizure the concerned 

seizing officer is to initiate a proceeding and thereafter to make an 

Offence  Report,  which  is  to  be sent  to  DFO through the  Range 

Officer for follow up action. After seizure , the copy of seizure list is 

also required to be sent to the concerned Chief Judicial Magistrate 

by  the  concerned  seizing  officer  for  information  and  for  future 

course of action. M.Exts.38, 39 and 40 are the Offence Reports of 

Dhemaji Range Office for illegal transportation of mahal materials. 

In  the  Offence  Report,  the  amount  of  penalty  is  mentioned  of 

Rs.10,000/- for first offence under Assam Mines and Minerals Rule, 

2013.  After  receipt  of  the Offence Report,  normally  it  is  put  up 

before the DFO. Then the DFO puts his initial and would sent the 

same to the concerned dealing assistant for follow up action. For 

the aforesaid process, normally four/five days are required. DW.4 

further stated that he knows the accused Mahat Chandra Talukdar 

and the accused is his colleague. M.Exts. 38(A), 39(A) and 40(A) 

are  the  signatures  of  accused  Mahat  Ch.  Talukdar  with  date 
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I.e.10.6.2016  in  the  aforesaid  Offence  Report  dated  10.6.2016 

which  he  knew  from  long  association.  The  aforesaid  date   I.e, 

10.6.2016  was  a  Friday  and  the  next  two  days  were  second 

Saturday and Sunday being holidays of the Court. It needs to be 

mentioned here that Rs.10,000/- is the penalty for the first offence 

plus other charges under Forest Law. M.Ext.38(B),M.Ext.39(B) and 

40(B) are the intimation to the concerned Chief Judicial Magistrate. 

After  drawal  of  offence  Report,  the  offence  is  either  to  be 

compounded  by paying the penalty and other charges or in the 

event of failure to pay the penalty and other charges, the matter 

would proceed before the concerned Chief Judicial Magistrate. For 

compounding the offence, the D.F.Os are empowered to realize the 

penalty  and  other  charges  .  Before  demonetization  I.e,  prior  to 

8.11.2016, the penalty and other charges were realized in cash by 

the D.F.O's which were later on required to be deposited in the 

Treasury under  the relevant  Head.  The  D.W.4  states  that  under 

Wild  Life  (Protection)  Act,  police  are  not  empowered  to  make 

search and seizure until and unless the complaint is lodged by the 

scheduled  forest  official.  The  D.F.Os  are  the  DDO  under  Assam 

Financial  Rules.  As  per  Assam Minor   Mineral  Concession Rules, 

2013,  the  D.F.O's  are  regarded  as  the  competent  authority  to 

realise a fine U/S.64(1) of Assam Mines And Mineral Rules, 2013. 

The  DFOs  personally  can  realize  the  fine  under  Forest  Laws. 

Without realising fine and other charges, the DFO can not release 

the vehicles with forest produce after drawal of Offence Report.

59. During  cross-examination  conducted  by  the 

prosecution side,  the DW.4 states that as per Assam Mines And 
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Minerals Rule, 2013 there is fine and other charges can be realised 

and the competent authority to realize the aforesaid amount is the 

DFO. M.Ext.38 shows that an amount of Rs.19,310/- is mentioned, 

M.Ext.39 shows that an amount of Rs.19,310/- is mentioned  and 

also M.Ext.40 shows that an amount of Rs.21,639/- is mentioned. 

The DFO is competent to realize the aforesaid amounts. The DFO is 

supposed to realize the aforesaid amount only but the DFO is not 

empowered to realize the part of the aforesaid amount. Ext. A does 

not contain any certification as to the numbers of page. Ext.A(3) is 

the signature and writings of CCF, Central Assam Circle, Mr. Akash 

Deep Baruah, whereby he has stated that “who has prepared this 

register? There is  no certification by  CCF.  There are  no detail 

references about  the wild life species  against which ownership 

certificates have been issued”.

To Court: Ext.A  can  not  be  regarded  as  the  authenticate 

document  of  register.  As  per  Wild  Life(Protection)  Act, 

identification  marks  are  required  to  be given on  trophy/articles 

and the aforesaid identification mark is supposed to be mentioned 

in the certificate but in Ext.D, no identification mark is mentioned. 

60. During re-examination-in chief of  DW.4 on 7.11.2017, 

he(DW.4) states that on earlier occasion, he had  stated that in 

M.Exts.38  and  M.Ext.39,  a  sum  of  Rs.19,310/-  each  were 

mentioned as  the  fine  and other  charges.  In  M.  Ext.40,  he  had 

stated that a sum of Rs.21,639/- was mentioned as fine and other 

charges.  But  the  aforesaid  amounts  were  not  mentioned  in  the 

M.Exts.38,39 and Ext.40. The aforesaid amounts were mentioned 

in  the  Compounding  Letter  shown  to  him  in  the  Court.  The 
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aforesaid  calculation  are  carried  out  by  the  office  staff.  In  the 

Offence  Report,  only  Royalty,  Vat,  Income  Tax  are  normally 

mentioned.  The  other  charges  consisting  of  price  of  minerals, 

royalty , sales tax, vat and income tax apart from penalty. The DFO 

can realize the part of the penalty and other charges and also can 

not release the vehicles and forest goods without full realization. 

At  the time of issuing the ownership certificate under Ext.D,  no 

mechanism  for  affixing  identifying  marks  in  the  trophy  and 

certificate was started and it was not mentioned in any certificate 

and trophy issued by the Forest Department. Ext.A is  an official 

document.

61.                During  cross-examination  conducted  by  the 

prosecution side, the DW.4 states that in the compounding letter of 

Exts.38, 39 and Ext.40, the penalty and other charges are shown 

on break up basis and the same is shown as per the provision of 

Sec.64 of  Assam Mines  & Mineral  Rules,  2013.  Part  payment  of 

penalty and other charges can be realized by the DFO under the 

provision of Financial Rules under 119 and discretionary powers of 

the DFO and other  Forest  Manuals.  After  realizing the aforesaid 

payment  by  the  Forest  Department  immediately  money receipts 

are  issued.  As  per  the  provision  of   law of  the land  identifying 

marks  are  required  to  be  affixed  on  the  certificate  and  forest 

trophy, but at the relevant point of time the mechanism of affixing 

the identifying mark was not started.

                                 62.                        The D.W.5 Sri Prasanna Kr. Goswami during trial  

and in his examination-in-chief states that he was summoned by 

this Court to appear before this Court but he was not summoned to 
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bring the documents. 

So, these are all about the evidences on record. 

63. During  argument,  learned  Addl.  Public  Prosecutor 

submits that the P.Ws have established the offences under Section 

7/13(2) of P.C. Act during trial. Therefore, accused Mahat Chandra 

Talukdar is liable to be punished under the said section of law. So 

far Sec. 51 of Wild Life(Protection) Act is concerned, learned Addl. 

Public Prosecutor submits that the offences under the said section 

has  not  been  made  out  as  the  forest  official  under  Wild 

Life(Protection) Act has not made the complaint in this case. 

64. On the other hand, during arguments, Sri S.K. Lahkar, 

learned defence counsel appearing for the accused, while assailing 

the prosecution story narrated a nos. of infirmity, which according 

to  him  recorded  during  the  investigation  and  according  to 

him(learned defence counsel), the aforesaid infirmities have gone 

to  the  root  of  the  prosecution  story  and  demolished  the  entire 

prosecution story. Therefore, accused Mahat Chandra Talukdar is 

liable to be acquitted from the offences alleged off. The aforesaid 

infirmities  which were  referred to by the learned defence counsel 

during argument are as follows:

(1) That, on 9.6.2016 the informants had mild discussions 

with  the  accused  as  stated  in  the  ejahar  and  later,  on 

10.6.2016, the accused allegedly demanded Rs.10,000/- each 

but not  a single iota of evidence of demand is present in the 

testimonies of the complainants/informants.

(2) That,  in  case  of  allegation  of  demand,  a  preliminary 
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enquiry is required to be conducted before registration of a 

case  but  herein  this  case,  no  preliminary  enquiry  was 

conducted before registration of the case.

(3) That, it is stated in the charge-sheet that  one pen drive 

containing the demand of the accused was seized but the said 

Pen drive was not retrieved during trial as a result of which 

the factum of demand of bribe has not been established.

(4) That, herein this case, the investigating officer started 

the investigation from  registration of the case whereas he 

ought  to  have  started  the  same  after  the  recovery  of  the 

tainted money. Therefore, herein this case, the action of the 

investigating officer is violative to the settled principle of law 

of the land. 

(5) That, the Trap Laying Officer(T.L.O) in a graft  case is 

not a neutral witness. The I.O also participated  in the trap 

laying process but the investigating officer ought not to  have 

participated in the trap laying process. 

(6)     That,  the  P.W.17  Sri  Dwijendra  Mohon  Deka  had 

displayed the demonstration of laying trap and  also the use of 

phenolphthalein powder, but he has himself admitted that he 

did  not  undergo  training  about  the  use  of  phenolphthalein 

powder and laying of trap in any institution and the instant 

case was  the first case wherein phenolphthalein powder  was 

used in his tenure of service. So, the use of phenolphthalein 

powder by the Trap Laying Officer(TLO) during investigation 

was not proper and the expert opinion is not full  proved. That 
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being  so,  according  to  the  learned  defence  counsel,  whole 

process of  laying trap  is vitiated. 

(7)    That,  the hand washed solution of the accused were 

collected  but  the  investigating  officer  did  not  obtain  his 

signature thereon.

(8)   That, in the Charge-sheet it is stated that  the PW.10 Nip 

Konwar recovered the money from the drawer of the table of 

the accused but  during trial, the informants deposed that the 

vigilance officials recovered the same.

(9)   That,  the  persons  namely,  Dibyajyoti  Malakar  and 

Dwijendra Mohon Deka who participated and witnesses of the 

trap laying process  also put their signatures in the Post Trap 

memorandum. 

(10)That, herein this case, one Charge-sheet is filed for two 

place of occurrence.

(11)    That,  during  trial,  PW.1  deposed  that  they  (three) 

handed over the money but the F.I.R version is different from 

that of the aforesaid statement of PW.1.

(12)  That, in the Pre-Trap Memorandum it is stated that the 

money should be handed over to the accused on  demand, but 

PW.1,  during trial  deposed that  Khagen Gogoi  handed over 

the money to the accused without demand.

(13)  That, the P.W.1, during trial deposed that the vigilance 

officials  recovered  the  tainted  money  whereas  in  the  Post 

Trap  memorandum  it  is  stated  that  witness  Nip  Konwar 

recovered  the  money  from  the  drawer  of  the  table  of  the 

accused. 
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(14)  That,  the investigating officer  during trial  stated that 

after  preparation  of  Pre-Trap  memorandum,  he  prepared 

another memorandum I.e, Post-Trap Memorandum resultantly 

both the memorandums were prepared by the I.O.

(15)  That, the version of the informant/PW.1 as to the arrival 

of the trap team and proceeding to the office of the accused 

is not similar to that of Post Trap Memorandum prepared by 

the investigating officer. 

(16)    That,  Debajyoti  Das  remained  in  other  room of  the 

accused  and  no  evidence  has  been  revealed  to  show  that 

demand was made by the accused at the time of handing over 

the money.

(17)   That, timing stated by the P.W.1, P.W.2 and P.W.3 are 

different  including  the  time  as  stated  in  the  Post  Trap 

Memorandum. 

(18)   That, the Post Trap Memorandum under Ext.5 was not 

prepared  at  the  place  of  occurrence  and  in  the  Pre-Trap 

Memorandum, the date is mentioned wrongly.  Further, P.W.1, 

P.W.2 and P.W.3 are silent about the Pre-Trap Memorandum.

(19)   That, the Sodium Carbonate solution was prepared at 

the circuit house, Dhemaji but according to the one P.W, clean 

water was collected at the office of D.F.O, Dhemaji wherein 

the hands of the accused were immersed.

(20)  That, the typist and P.W.17 Dwijendra Mohon Deka put 

their  signatures  in  the  Post  Trap  Memorandum.  The  typist 

deposed that the Post-Trap Memorandum was typed out  in 

the  official  residence  of  the  accused,  but  the  other  trap 
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witnesses stated that they could not say as to wherein it was 

typed out. 

(21)  That, according to the vigilance officials, tainted money 

was recovered from the drawer of the table of the accused by 

PW.10  Nip  Konwar;  but  Nip  Konwar  deposed  that  the 

vigilance officials recovered the tainted money.

(22)   That,  the  Sanctioning  Authority,  who  accorded  the 

Sanction to prosecute the accused is not competent to accord 

the Sanction. The sanction order was also not drafted by the 

sanctioning authority and  before according  sanction, he  did 

not  apply  his  mind  as   Ext.4  is  the  Model  Form  whereby 

Sanction was accorded by the Sanctioning Authority. 

(23)    That,  this  Court  has  got  no  jurisdiction  to  take 

cognizance of the offence  under Wild Life(Protection) Act as 

the  complaint  has  not  been  laid  before  this  Court  by  the 

competent authority.  Further,  the trial of the offence under 

Wild  Life  (protection)  act  is  beyond the jurisdiction of  this 

Court.

(24)   That,  the  demand  is  not  proved.  The  ingredients  of 

offence under Section 7 of P.C Act, i.e, voluntary acceptance 

and recovery of tainted money are not established.

(25)  That, the independent witnesses who are pressed into 

the  service  by  the  investigating  officer  are  interested 

witnesses. They are not at all independent and disinterested 

witness.

(26) That, the I.O had participated in the trap which is not 

proper  and against  the established principle of   law of  the 
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land.

                    In support of the aforesaid submissions, the learned 

defence counsel placed reliance on following decided Case Laws:

(1)     R.P.S YADAV Vs. CBI  (2015 (11)  S.C.C 642)

(2)   P.  SATYANARAYANA  MURTHY  vs.  DISTRICT      

INSPECTOR    OF  POLICE,  State  of  ANDHRA  

PRADESH AND OTHERS (2015 (10)  S.C.C. 152)

(3)     RAKESH KAPOOR vs. STATE OF HIMACHAL PRADESH 

(2012 (13) S.C.C. 552).

(4) GANGA KUMAR SRIVASTAVA vs.  STATE OF BIHAR  

(2005 (6) S.C.C 211).

(5) MEENA (SMT) W/O BALWANT HEMKE vs. STATE OF 

MAHARASHTRA (2000 (5) S.C.C.21).

(6) R.N. AGARWAL Vs. R.C. BANSAL & others (2015 (1) 

S.C.C. 48).

65. The  evidences  discussed  herein  before  would  show 

that PW1 Sri Himshikhar Khandeliya,  PW2 Sri Khagen Gogoi,  and 

PW3  Sri Manas Das being the complainants (informants) during 

trial narrated their respective story almost in the same tune as that 

in the ejahar and corroborated the prosecution story  each other as 

to the demand of bribe and its acceptance by the accused.PW4 Sri 

Manuranjan Das was present during the search operation carried 

out at the house of accused wherein animal articles/ trophy were 

recovered. He also proved the seizure list under Exhibit- 3 prepared 

in respect of the aforesaid aspect. But he didn't state anything as 

to the demand of bribe and its acceptance by the accused. PW 5 Sri 
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Bhupen Ch. Das being seizure list witness of the Exhibit- 3 deposed 

about the seizure of offence reports in connection with Truck No. 

AS-22-3677, AS-21-7580 and AS-01-FC-2443. He didn't depose as 

to the demand of bribe and its acceptance by the accused. PW6 Sri 

Bhupen Deuri being the seizure list witness proved the seizure list 

under  Exhibit-10 whereby two mobile handsets  were seized.  He 

has not stated anything as to the offence alleged of. PW7 Sri Badal 

Paul was also present during the search operation carried out at 

the house of accused  and during the aforesaid operation animal 

articles/  trophy  were  recovered  and  the  same  was  seized  vide 

Exhibit-  11 wherein  he  put  his  signature.  He  also  did  not  state 

anything  as  to  the  demand  of  bribe  and  its  acceptance  by  the 

accused. PW.8 Dr. Rupali Bhattacharyya  being a scientific officer is 

working  in  Forensic  Science  Laboratory,  Kahilipara,  Guwahati, 

examined some exhibits and exhibited her report under Exhibit-12. 

PW9 Mr. Ali Askar being the secretary of Environment and Forest 

Department ,  Govt.  of  Assam accorded the prosecution sanction 

against the accused vide Exhibit-14 . His depositions show that he 

had carefully gone through the document placed before him and on 

application  of  mind  arrived  at  the  satisfaction  thereafter  he 

accorded  the  aforesaid  prosecution  sanction  to  prosecute  the 

accused. PW10 Nip Konwar  being the shadow witness of the trap 

has  totally  corroborated  the  prosecution  story  set  up  by  the 

complainants  as  to  the  acceptance  of  the  bribe  money  by  the 

accused.  He  also  proved  the  seizure  list  (Exhibit-  2)  whereby 

tainted  money  was   seized.  PW11  Debajyoti  Das  was  another 

witness, who proved the seizure list Ext. 2 whereby tainted money 
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was  recovered from the drawer of the table of the accused. PW12 

Sri Rupen Talukdar  being the seizure list witness of Exhibit- 8 put 

his signature therein under Exhibit 8(2). PW13 Sri Jamini Talukdar 

being the seizure list witness of Exhibit- 11 put his signature under 

Exhibit  11(2).  PW14  Sri  Mukesh  Kr.  Thakur  has  also  put  his 

signature in the Ext. 11 wherein Ext. 11(3) is his signature. PW15 

Mr. Athang Singson being the senior scientific officer, working in 

the FSL examined some exhibits/ articles and submitted his report 

under Ext.15 wherein Ext. 15(1) is his signature. PW16 Sri Jitendra 

Chakraborty carried out search operation at the house of accused 

and prepared seizure list as regards some documents along with 

animal  articles/ trophies.  Exhibit-8 is  the seizure list.  PW.17 Sri 

Dwijendra Mohon Deka displayed the demo of laying trap, who put 

his  signature in  the pre trap memorandum (Exhibit-4)  and Post 

Trap Memorandum (Exhibit-5). PW18  Smti Rina Kakoti being the 

seizure list witness of exhibit 11 put her signature under Exhibit 

11(4). PW19 Bhagawan Das being the member of the Trap team 

also put his signature in the Pre Trap Memorandum under Exhibit 

4. Also he put his signature in the Post Trap memorandum under 

Exhibit 5. PW20 Sri Satyajit Das Choudhury being another member 

of the Trap team during trial exhibited the Pre Trap Memorandum 

under Exhibit-4 and also post trap Memorandum under Exhibit-5. 

PW21 Dibyajyoti Malakar being the typist, who typed out the pre 

trap and post trap memorandum  and exhibited   the same under 

Exhibits-4 & 5. PW22 Smti. Malabika Talukdar, being the witness of 

seizure list under Exhibit-8 exhibited her signature under Exhibit-

8(4).  PW23  Sri  Someswar  Dutta  being  the  Trap  Laying  Officer 
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(TLO)  exhibited  the  Pre  Trap  Memorandum  and  exhibited  his 

signatures  therein.  It  is  also  revealed  from  his  testimony  that 

during search operation carried out in the official residence of the 

accused  Mahat  Ch.  Talukdar,  he  recovered  a  sum  of  Rs. 

62,25,420/-  (Rupees  sixty  two lakhs  twenty  five  thousand four 

hundred twenty) along with some other articles. He also exhibited 

the post trap memorandum under exhibit 5. His evidences further 

show that before laying the trap in the incident they conducted a 

preliminary confidential enquiry at 8'0 clock in the morning. And 

the said enquiry  lasted for about half an hour. P.W24  Sri Karuna 

Bordolai is the investigating officer  of the case whose evidences 

have given light to the prosecution story  and in  the capacity of 

the  I.O  he  had  exhibited  a  number  of  seizure  lists  and  also 

exhibited  nos. of articles as  M. Exhibits. From his evidences it is 

revealed that before registration of the FIR the Registering Officer 

i.e.  the  Superintendent  of   Police,  Vigilance  &  Anti-Corruption, 

Assam, conducted a preliminary confidential enquiry on 12.6.2016. 

DW1 Akashdeep Baruah during trial  exhibited the issue register 

pertaining  to  issuance  of  certificate  of  ownership  of  animals 

articles/ trophies under Exhibit A but during cross examination he 

opined  that exhibit A is not an authentic  document.DW2 Sri S.K. 

Srivastava exhibited the statements under Exhibit B & C as to the 

revenue  collection  of  Dhemaji  Division.  DW3  Sri  Lekhan  Ch. 

Sarmah during trial didn't state anything as to the offence alleged 

of. DW4 Sri Bhaskar Deka during trial exhibited a certificate issued 

in favour of his wife under Exhibit D. The DW5  Sri Prasanna Kr. 

Goswami didn't state anything as to the offence alleged of.
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66. From  a   careful  study  of  the  testimonies  of  the 

aforesaid P.Ws,  it  is  revealed  that  P.W.1,  P.W.2 and P.W.3 are 

businessmen  and  having  trucks.  Their  trucks  were  engaged  to 

carry the sand from the quarry. At the relevant point of time, their 

trucks carried sand but without challan that is why, their trucks 

were  intercepted  by  the  forest  officials.  Then  the  driver  of  the 

trucks  informed them( the aforesaid P.Ws)  over telephone that 

their trucks were intercepted by the forest officials. On getting the 

aforesaid information, P.W.1, P.W.2 & P.W.3 came to the office of 

D.F.O, Dhemaji, who happens to be the accused. After discussions, 

accused Mahat Ch. Talukdar being the D.F.O of Dhemaji  demanded 

a  sum  of  Rs.10,000/-  each  from  the  trucks,  totaling  a  sum  of 

Rs.30,000/- from the informants.  The informants refused to pay 

the  bribe  amount  to  the  accused,  instead   they   informed  the 

matter to the  Vigilance & Anti-Corruption police station vide an 

ejahar. The vigilance & Anti-Corruption police station before laying 

the  trap  conducted  a  preliminary  confidential  enquiry  and 

thereafter,  decided  to  lay  trap  before  the  D.F.O,  Dhemaji  and 

accordingly, took steps. Subsequently, the vigilance officials came 

to Dhemaji and at the circuit house, Dhemaji, the vigilance officials 

had  demonstrated  about  the  process  of  laying  trap  and  use  of 

phenolphthalein powder. For the aforesaid purpose, the vigilance 

officials  asked the informants to hand over a sum of Rs.30,000/-. 

The aforesaid amounts comprising G.C. Notes were mixed with the 

phenolphthalein  powder and finally,  the P.W.1,  PW.2,  PW.3 and 

PW.10  being  the  shadow  witnesses  together  entered  into  the 
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chamber  of  the  accused  as  per  plan  of  trap,  wherein  they  had 

handed  over  the  aforesaid  bribe  amount  to  the  accused  Mahat 

Chandra Talukdar and the accused voluntarily accepted the same. 

Thereafter, the vigilance officials caught hold of the hands of the 

accused and the  hands  of  the accused  Mahat  Chandra Talukdar 

were immersed into the water and the hand washed solutions were 

collected,  seized  and  sealed.  Ext.1  is  the  ejahar.  The  Pre-Trap 

Memorandum(Ext.4) and the Post-Trap Memorandum(Ext.5) were 

prepared,  tainted  monies  were  seized  vide  Ext.2.  The  aforesaid 

seizure of tainted monies were made on 13.6.2016. The aforesaid 

story has been corroborated by PW.1, PW.2, PW.3, PW.10, PW.11, 

PW.23  and  PW.24.  The  defence  side  was  given  the  ample 

opportunity to cross-examine them but the defence side could not 

demolish, impeach and shake the said story as a result of which the 

aforesaid incriminating story has remained intact during trial. 

67. So far the factum of demand is concerned, it is evident 

that the accused named above placed the demand of Rs.10,000/- 

before the informants each totaling Rs.30,000/- during their last 

meeting  and  the  said  incriminating  piece  of  evidence  has  also 

remained un-impeached and un-demolished. So far the acceptance 

of  bribe  amount  is  concerned,  the  prosecution  story  has  been 

unequivocally   corroborated  by  the  PW.1,  PW.2,  PW.3,  PW.10, 

PW.11,  PW.23(Trap  Laying  Officer)  and  the  I.O(PW.24)  of  this 

case.  So  far  recovery  of  the  aforesaid  money is  concerned,  the 

defence side took the plea that it was not the bribe amount but the 

same was the penalty amount for the commission of offences by 

the trucks of the informants and the money handed over to the 
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accused was the said fine amount. But during later stage of trial, 

the accused did not press the said plea into the service. Therefore, 

from a perusal of the entire evidences on record, more particularly 

from  the  testimonies  of  PW.1,  PW.2,  PW.3,  PW.10,  PW.23  and 

PW.24,  it  has  been  established  that  the  accused  Mahat  Ch. 

Talukdar demanded the bribe amount and also voluntarily accepted 

the said bribe amount from the informants. It is also revealed from 

the evidences  of  PW.3 that  on  the date  of  seizure  of  the  bribe 

amount in question and during meeting with the informants, the 

accused  asked  the  informants(PW.1,  PW.2  and  PW.3)  as  to 

whether  they  had  brought  the  money  as  he  demanded  .  The 

aforesaid incriminating piece of evidence as to the fact of demand 

of  bribe  has  also  remained  unshaken,  undemolished  and 

unimpeached. 

68. In respect  of   recovery and seizure of  the tainted money 

from the drawer of the table of the accused, use of phenolphthalein 

powder, hand washed solution of the accused and the preparation 

of  Pre-Trap  Memorandum  and  Post-Trap  Memorandum,  the 

evidences  are  found  to  be  overwhelming  and  the  same  would 

conclusively  prove  that  the  tainted  money  amounting  to 

Rs.30,000/-  was  recovered  from  conscious  possession   of  the 

accused on the date in question.

69. Now, at this stage, I would  like to address the submissions 

rendered by the learned defence counsel.  It  is  submitted that a 

preliminary enquiry as to the alleged demand made by the accused 

was not conducted before registration of the case in question. But 

on  perusal  of  the  evidences  of  PW.23  and  PW.24,  I  find  no 
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substance  in  the  aforesaid  submissions.  It  is  submitted  by  the 

learned defence counsel that the factum of demand has not been 

proved; but the  overwhelming  evidences of PW.1, PW.2, PW.3 and 

PW.10  will  negate  the  aforesaid  submissions  of  the   learned 

defence  counsel.  It  is  also  submitted  during  argument  that  the 

independent  witnesses  who  are  pressed  into  service  by  the 

investigating officer are interested witnesses. Herein this case, two 

independent witnesses namely, Nip Konwar(PW.10) and Debajyoti 

Das(PW.11) were pressed into service. But during trial, the defence 

side  could  not  bring  material  to  show  them  as  the  interested 

witnesses and incapable of being of independent witness. Further, 

they have also failed to bring materials that by their pressing into 

service accused has become prejudiced. Further, the submissions 

of  learned  defence  counsel  as  regards  the  participation  of 

investigating officer(PW.24) in the trap laying process, the use of 

phenolphthalein  powder  by the Trap Laying Officer(PW.23),  non 

obtaining  of   the  signature  of  the  accused  in  the hand washed 

solution, putting signature in the Post Trap Memorandum by two 

witnesses namely, Dibyajyoti Malakar and Dwijendra Mohon Deka, 

preparation of both Memorandums by the investigating officer, and 

variance  of stating timing by the P.Ws, mention of  wrong date in 

the  Pre-Trap  Memorandum,  it  is  revealed  that  some  infirmities 

have  surfaced in the testimonies of the P.Ws during trial so also 

during investigation but  the same does  not  hit  the root  of  the 

prosecution story.  Therefore, the same can be deemed as  minor 

infirmities   on the face of  the overwhelming nature of  evidence 

during  trial.  Also  the  defence  side  could  not  generate  cogent 
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materials  showing  that  due  to  the  aforesaid  infirmities  they 

become prejudiced during trial. According to the learned defence 

counsel, electronic communication between one of the informants 

and  the  accused  kept  in  the  pen  drive  as  regards  the  alleged 

demand  of  the  accused  has  not  been  retrieved  and  established 

during trial. The same also can be deemed as minor infirmity which 

can  not hit  the root of the prosecution case on the face of the 

aforesaid overwhelming nature of the evidences. In regard to the 

submission as to the use of phenolphthalein powder by the Trap 

Laying Officer(PW.23)  during investigation and as to the expert 

opinion I have not found any infirmity as has been submitted by 

the  learned  defence  counsel.  So  far  the  submission  as  to  the 

Sanction and Sanctioning Authority are concerned, it is found that 

Sanction was accorded by the competent authority after applying 

of mind and after arrival  at  satisfaction. Therefore, the Sanction 

can not be said to be an  invalid Sanction. 

70. It is true that herein this case, after recovery and seizure of 

some forest materials such as, two small pieces of elephant tusk, 

one piece of tiger skin and one piece of deer  skin from the house 

of the accused, Mahat Ch. Talukdar, the investigating officer had 

laid  a  prayer  before  this  Court  to  add  Sec.51  of  Wild 

Life(Protection) Act, the said prayer was allowed by this Court vide 

its  order  dated  15.6.2016  and  since  then,  the  case  has  been 

proceeded against the accused  named above under Section 51 of 

Wild  Life(Protection)  Act,  1972  also.  But  Section  55  of  Wild 

life(Protection)  act,  mandates  that  cognizance  of  any  offence 

under Wild Life(Protection) Act can be taken on a complaint laid by 
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the officers  mentioned in  the said  Section.  Herein  this  case,  no 

officer  under  the  categories  mentioned  in  Sec.55  of  Wild 

Life(Protection)  Act  has  laid  any  complaint.   Accordingly,  the 

offence under Section 51 of Wild Life(Protection) Act can not be 

said  to  be  made  out  during  trial.  Therefore,  the  submissions 

rendered  by  the  learned  defence  counsel  during  arguments  are 

accordingly addressed.

71.         After a careful  scrutiny of  the aforesaid facts  and 

circumstances in the light of the entire evidences on record and 

judicial authorities as referred to above, the prosecution story can 

be summed  up in the following manner:

 (1)PW1,  PW.2  &  PW.3  being  the  complainants/ 

informants  in  their  testimonies  have  established  the 

demand of bribe and its acceptance. Further PW.3 during 

trial also established the demand of bribe made by the 

accused  on  the  date  of  seizure  in  the  presence  of  the 

P.W.10.  PW10  being  the  shadow  witness  had  also 

established the voluntary acceptance of the bribe by the 

accused.  As  such  it  is  revealed  that  the  aforesaid 

witnesses have established the demand of bribe and its 

acceptance by the accused. Thus a legal presumption can 

be drawn U/S.20 of the P.C. Act that the accused being 

public servant accepted the said amount of  Rs.30,000/- 

as gratification other than legal remuneration.

(2)In the case in question trap was laid and pre trap and 

post  trap  memorandums   were  prepared  properly.  No 
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inherent  defects  in  the  aforesaid  memorandums  were 

found nor accused has recorded success to generate the 

materials where from the accused became prejudiced.

(3)  During trap, phenolphthalein  powder was used and 

hand  wash  solution  of  the  accused  were  collected.  No 

inherent defect has been found during the preparation of 

the said solution nor the accused has recorded success to 

generate  the  materials  whereby  accused  became 

prejudiced.

(4)Seizure of the tainted money and seizure list thereof 

were  duly  prepared  and  exhibited  during  trial.  The 

defence  could  not  shake  the  aforesaid  preparation  of 

seizure and seizure list during trial. So far offences under 

Section  51  of  Wildlife  Protection  Acts  are  concerned 

complaint  has  not  been laid  by the  authorised  officers 

mentioned U/S 55 of the aforesaid Act. Thus, it can not 

be observed that the offences under Section 51 of Wild 

Life (Protection)Act has been made out. 

(5)On the date of recovery of the bribe amount from the 

acused, a sum of Rs.62,25,420/- was also recovered from 

his  official  residence.  The  accused  did  not  give  any 

explanation as to the source of such a big amount. 
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(6)The  competent  authority  accorded  the  Sanction  to 

prosecute the acused and the same (Sanction) can not be 

held to be an invalid Sanction. 

(7) Recovery of the forest animal articles / trophy vide 

Exhibit  8  & Ext.11  from the house of  the accused  has 

been established but the accused could not submit any 

certificate allowing him to legally possess the same nor 

the Register under Exhibit-A has supported his claim to 

possess the same legally.

(8)Some minor infirmities are recorded in the testimonies 

of the P.Ws during trial. The same could not hit the root 

of the prosecution story as it  can not be expected that 

each P.W would give a tape-recorded version before the 

Court during trial.

(9) The facts and circumstances of the judicial authorities 

of  Hon'ble  Apex  Court  of  Country  which  have  been 

referred to  by the defence side,  are  not  similar  to  the 

instant case.

72. Now, considering the entire facts and circumstances 

as narrated herein before, it can be firmly concluded that herein 

this  case,  the  accused  Mahat  Chandra  Talukdar,  while  he  was 

working in the capacity of D.F.O, Dhemaji and being public servant 

demanded a sum of Rs.10,000/- each from the informants(PW.1, 

PW.2 and PW.3) for the release of their sand loaded trucks which 
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were intercepted by the forest officials due to non availability of 

the challan and when the aforesaid  amount  of  Rs.30,000/-  was 

handed over to the accused, he had voluntarily accepted the same. 

For  the  aforesaid  reasons,  it  can  be  firmly  concluded  that  the 

accused  had  accepted  the  aforesaid  amount  other  than  legal 

remuneration.  Thus,  it  can  be  unhesitantly   observed  that  the 

ingredients of  Section 7 of PC Act i.e, the factum of bribe and its 

voluntary acceptance by the accused Mahat Chandra Talukdar have 

been established against him beyond all reasonable doubt. 

73. Accused  Mahat  Chandra  Talukdar,  at  the  relevant 

point of time was working in the capacity of  D.F.O, Dhemaji and 

being a responsible public servant it was expected that he was to 

look after  the  forest  articles  and  laws properly  and  adequately. 

When the informants carried out the sand without Transit challan it 

was  his  duty  to  impose  penalty  and  other  charges  upon  the 

informants  but  instead   the  accused  Mahat  Chandra  Talukdar, 

demanded bribe for the release of their  sand loaded trucks. The 

evidences show that the accused Mahat Chandra Talukdar obtained 

the said gratification which is other than legal remuneration. On 

the date of seizure of bribe amount  from the office chamber of the 

accused, search operation was carried out by the PW.23 as per the 

order of the investigating officer(PW.24) and during the aforesaid 

search operation in the official residence of the accused, the PW.23 

recovered  a  sum  of  Rs.62,25,420/-.  The  said  incriminating 

materials remained undemolished during trial as the accused did 

not cross-examine the PW.23. During trial also, the accused did not 

give any explanation as to the source of the aforesaid amount of 
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money nor stated  anything as to where from such a big amount 

could  come  to  the  official  residence  of   a  responsible  public 

servant. Since the accused Mahat Chandra Taluikdar by abusing his 

position as public servant obtained the aforesaid bribe amount for 

himself,  it  can  be  deemed  that  the  aforesaid  amount  of 

Rs.62,25,420/-was  also   amassed  by  the  accused  person  by 

abusing his position as public servant. Thus, the ingredients of the 

offence of criminal misconduct under Section 13(1)(d)(ii) of P.C. 

Act  has also been established against the accused Mahat Chandra 

Talukdar beyond all reasonable doubts. 

74. The  accused  Mahat  Chandra  Talukdar  did  not  claim 

the forest articles i.e,  elephant task, tiger's skin, deer's skin etc 

which  were   recovered  from  his  house.  To  substantiate  the 

ownership  of  the aforesaid  articles,  the accused Mahat  Chandra 

Talukdar adduced the evidences of DW.1 Sri Akash Deep Baruah 

and  DW.4  Bhaskar Deka. During trial, DW.1 exhibited one issue 

Register  pertaining  to  issuance  of  certificate  of  ownership  of 

animal's articles and trophies etc. Ext.A is the said Issue Register. 

According to the D.W.1, Ext.A discloses the name of the persons to 

whom  certificate of ownership of animal's  articles,  trophies etc 

have been reportedly issued along with date. But  DW.1 admitted 

during  cross-examination  that  the  said  Register  is  not 

authenticated one as because  though the same is maintained in 

his office but nobody has put signature  and authenticated it at the 

time of issuance of register. From the evidences of DW.4 Bhaskar 

Deka  also,  it  appears  that  Ext.A  can  not  be  regarded  as  the 

authenticate document of register. Since the accused has failed to 
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submit any certificate for possessing the animal's articles/trophy 

and as the Register in question is not an authenticate document so 

it can not be observed that the accused has recorded success to 

possess the aforesaid articles in his house. 

75. For the aforesaid reasons, it can be observed that the 

accused  Mahat  Chandra  Talukdar  can  not  evade  the  liability  of 

Section 7/13(2) of P.C. Act  and as such, he is liable to be convicted 

thereunder.  Further,  as  the  offences  under  Section  51  of  Wild 

Life(Protection) Act has not been made out  against the accused 

Mahat  Chandra  Talukdar,  therefore,  he(accused)  is  liable  to  be 

acquitted thereon. Accordingly, accused Mahat Chandra Talukdar is 

hereby convicted under Section 7/13(2) of P.C. Act and is acquitted 

of the offences under Section 51 of Wild Life(Protection) Act, 1972. 

Since the accused Mahat Chandra Talukdar has recorded failure to 

establish  the  ownership  of  the  seized  animals  articles/trophy, 

therefore, the said articles/trophy etc shall be confiscated to the 

State. 

Judgment is delivered in the open Court. 

Given under my hand and seal of this Court on this 

28th  day of December,2017 at Guwahati.

Dictated & Corrected by me.

Special Judge, Assam. Special Judge, Assam.

       Guwahati.            Guwahati.
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76. Heard the accused on sentence. 

77. The accused, Mahat Chandra Talukdar submits that he 

is  a  retired person, aged about 61 years. He is  suffering from a 

nos.  of  diseases  i.e,  hypertension,  chest  pain,  back  pain  etc. 

Further,  he has  one unmarried daughter.  He is   only the bread 

earner of his  family. If he is  sent to jail, his  entire family shall 

have to starve. During his  service life, he has  unblemished record. 

The accused further submits that his  wife is also suffering from a 

nos.  of  illness.  Considering  all  those  circumstances,  he  may  be 

dealt with leniently so far sentences are concerned. 

78. Considering  the  peculiar  facts  and  circumstances  of 

the  case  in  hand,  overwhelming  nature  of  evidences  on  record 

during trial and manner of the offences committed by the accused, 

Mahat  Chandra  Talukdar,  I  feel  that  following  sentences  would 

meet  the  ends  of  justice.  Thus,  the  accused  Mahat  Chandra 

Talukdar  is  hereby  convicted  under  Section  7  of  P.C.  Act  and 

sentenced to suffer R.I of four(4) years and to pay fine of Rs.20 

lakh, in default, to suffer S.I of one(1) year. Further, the accused 

Mahat Chandra Talukdar is hereby convicted under Section 13(2) 

of P.C Act and sentenced to suffer R.I of five(5) years and to pay 

fine of Rs.25 lakhs, in default, to suffer S.I of one(1) year. 

79. The aforesaid sentences would run concurrently.

80. Further, the period undergone by the accused in the 

jail  during  investigation  shall  be  set  off  from  the  aforesaid 
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sentences. 

81. Let the free  copy of the judgment be furnished to the 

accused  forthwith.  Further,  another  copy  of  judgment  be 

forwarded to the D.M under Section 365 of Cr.P.C.

Judgment is delivered in the open Court.

Given under my hand and seal of this Court on this 

28th day of December, 2017 at Guwahati.

Dictated & corrected by me.

Special Judge, Assam. Special Judge, Assam.

       Guwahati.                                                    Guwahati.



90

A P P E N D I X

Name of witnesses:

PW.1 Sri Himshikhar Khandeliya.

PW.2 Sri Khagen Gogoi.

PW.3 Sri Manas Das.

PW.4 Sri Manuranjan Das.

PW.5 Sri Bhupen Ch. Das.

PW.6 Sri Bhupen Deori.

PW.7 Sri Badal Chandra Paul. 

PW.8 Dr. Rupali Bhattacharyya.

PW.9 Mr. Ali Askar. 

PW.10 Sri Nip Konwar.

PW.11Sri Debajyoti Das.

PW.12 Sri Rupen Talukdar.

PW.13 Sri Jamini Talukdar.

PW.14 Sri Mukesh Kr. Thakur.

PW.15 Mr. Athang Singson. 

PW.16 Sri Jitendra Chakraborty. 

PW.17 Sri Dwijendra Mohon Deka.

PW.18 Smti Rina Kakoti.

PW.19 Sri Bhagaban Das.

PW.20 Sri Satyajit Das Choudhury. 

PW.21 Sri Dibyajyoti Malakar.

PW.22 Smti Malabika Talukdar.

PW.23 Sri Someswar Dutta.

PW.24 Sri Karuna Bordolai.
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DW.1  Sri Akash Deep Baruah.

DW.2 Sri S.K. Srivastava.

DW.3  Sri Lekhan Ch. Sarmah.

DW.4  Sri Bhaskar Deka.

DW.5 Sri Prasanna Kr. Goswami.

Name of Exhibits

1. Ext.1 is the ejahar.

2. Ext.2 and  Ext.3 are the seizure lists.

3. Ext.4 is Pre-Trap Memorandum.

4. Ext.5 is the Post Trap Memorandum.

5. Ext.6 is the Seizure list. 

6. Ext.7 is the Printed proforma of F.I.R. 

7. Ext.8 is the seizure list.

8. Ext.9 is the Zimma Nama.

9. Ext.10 and Ext.11 are  the seizure lists.

10.Ext.12 is the Report.

11.Ext.13 is the Forwarding Letter.

12.Ext.14 is the Prosecution Sanction Order.

13.Ext.15 is the Report of F.S.L.

14.Ext.16 Forwarding Letter of F.S.L.

15.Ext.17 is the Sketch map.

16.Ext.18 is the Charge sheet.

17.M.Ext.1 is the Identity Card.

18.M.Ext.2 is the Hand Washed Solution of 350 ml.

19.M.Ext.3 is the sealed bottle of hand washed solution 

of 175 ml.
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20.M.Ext.4 to M.Ext.33 are the currency notes(tainted 

money).

21.M.Ext.34 is the Pen Drive.

22.M.Ext.35 is the small piece of elephant tusk.

23.M.Ext.36 is the Tiger skin.

24.M.Ext.37 is the deer skin.

25.M.Ext.38 to M.Ext.40 are the Offencxe Reports.

26.M.Ext.41 and M.Ext.42 are the Mobile Handsets.

27.M.Ext.43 to M.Ext.46 are the seized articles of Ext.11 

I.e, 2 nos. Of elephant tusk and 2 nos. of pig teeth.

28.M.Ext.47 is Bajal Alliance LIC policy.

29.M.Ext.48 is the Policy Book of Insurance of Mahat Ch. 

Talukdar.

30. From M.Ext.49 to M.Ext.51, M.Ext.52, 52(1), 52(2), 

52(3), 52(4), 52(5), 52(6), 52(7), 52(8), 52(9), 

52(10), 52(11) to M.Ext.66  are the documents of 

Seizure list (Ext.8).

31.M.Exts.67, 68, 69, 70, 70(1), 70(2), 70(3), 71, 72, 73, 

74, 75, 76, 77, 78, 79, 80, 81, 82, 83, 84, 85, 85(1), 

85(2) and 85(3) and 86 are the documents of Seizure 

list (Ext.11).

32.Ext.A is the Register from page no.1 to 78.

33.Ext.B is the statement of Revenue collection figure.

34.Ext.C is the statement of Revenue collection 

headwise.

35.Ext.D is the Certificate of Malabika Barman.

36.M.Ext.38(A), M.Ext.39(A), 40(A) are the signatures of 
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Mahat Ch. Talukdar dtd. 10.6.2016.

37.M.Ext.38(13), M.Ext.39(13) and M.Ext.40(13) are the 

intimation to C.J.M.

Special Judge, Assam.

                             Guwahati.

  


