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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, KAMRUP (M) 

MISC CASE (DV) No. 153m/15 

U/S 12 of The Protection of Women from Domestic Violence Act, 2005 

……………………………………………………………………………………………………………………  

Smti Karbi Das Talukdar   …..                    Aggrieved 

              versus 

1. Sri Tanay Talukdar 

2. Sri Marmeswar Talukdar 

3. Smti Bimala Talukdar                ……                 Respondents 

………………………………………………………………………………………………..................... 

Present  :  Sri Sarfraz Nawaz, A.J.S. 

Evidence Recorded On :       08.04.16 
19.04.16 
03.06.16 
02.07.16 
30.08.16 
15.11.16 
09.02.17 
17.05.17 
27.06.17 
27.07.17 
22.08.17 
22.09.17 

Final Hearing Made On  :    14.11.17 

Final Order Passed On  :       18.12.17 

…………………………………………………………………………………………………………………… 

Appearing for the Aggrieved Person     :    Smti J. Devi Khound 

Appearing for the Respondents             :    Sri H. Talukdar, Sri A. Ali 

…………………………………………………………………………………………………………………… 

FINAL ORDER 

1. The instant proceeding has emanated from an application filed under 

section 12 of the Protection of Woman from Domestic Violence Act, 2005, 

(hereinafter called The Act) by the aggrieved person, Smti Karbi Das Talukdar, 
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against the respondents, Sri Tanay Talukdar, Sri Marmeswar Talukdar and Smti 

Bimala Talukdar. 

The Version of the Aggrieved 

2. The aggrieved person has filed an application under section 12 of the Act 

stating that she got married to the respondent on 8th day of February 2012 at 

Arati Bibah Bhawan, Chandmari according to Hindu rituals in presence of the 

family members and invitees of both the parties. The parties had the relationship 

of love and affection for four years before the solemnization of their marriage. 

The aggrieved person is the only daughter of the two children of her parents and 

her father Shri Khagen Das is a hard working and reputed business person 

engaging in some transport business and her mother Mrs. Sebika Das is a retired 

government employee. The aggrieved is an educated woman having a 

graduation degree. She studied in Kendriya Vidyalaya and had a high standard 

lifestyle at her parental house. The marriage was also arranged in a high 

standard manner and her parents gifted her high quality sofa set, dining set, king 

size bed, washing machine, godrej almirahs, computer, refrigerator, central 

table, show case, water filter, gold ornaments (necklace, bangles, finger rings), 

Paat and Muga Mekhla Chaddar sets (ten sets), and spent about Rs. 9,00,000/- 

(Nine Lakhs Rupees) in the marriage ceremony.  

3. The aggrieved had beautiful dreams to lead a happy life with the 

respondent and his family after her marriage and went to her matrimonial house 

with high expectations. But her in-laws dashed all her dreams in the very first 

week of her marriage. Her father-in-law, the respondent No. 2, started 

demanding a huge and delayed celebration of the “athmongola” function and on 

refusal of the same by the aggrieved person as unnecessary, he refused to send 

his son i.e. the respondent no. 1, to the paternal house of the aggrieved person 

for the said celebration.  This was the beginning of the mental torture by the 

respondent No. 2 on the aggrieved petitioner. The parents of respondent no. 1 

started misbehaving with the aggrieved petitioner and her parents. The 

aggrieved petitioner was forced to fetch water from the well for all purposes in 

the household. She was not habituated to such works at her paternal house yet 

she did not refuse and did it all with no objection. After doing such hard labour, 
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she developed acute body pain and one day when she conveyed about her pain 

to her husband, he started shouting and slapped her. On the next day of the said 

quarrel, in the morning, the respondent no. 1 and his mother again started to 

shout on the same issue and the younger brother of the respondent no. 1, Shri 

Sumanta Talukdar entered the room of the aggrieved petitioner and started 

slapping her many times in front of respondent no. 1. The aggrieved had to 

tolerate all these physical and mental tortures silently. Gradually, the torture 

increased. On another day regarding some silly reason when some verbal clash 

took place between the aggrieved party and her mother-in-law, the respondent 

no. 1 slapped her again and afterwards beat her with a wooden stick (Lathi). 

That night the respondent no. 1 also bent the hands and legs of the aggrieved 

party inside their room and the parents of the respondent no. 1 kept silent. 

Thereafter, one day the respondent no. 2 and respondent no. 3 decided and 

asked the respondent No. 1 and the aggrieved petitioner to leave the house and 

to live in the adjutant half brick wall and half torzza wall house constructed for 

let-out purpose in the same campus. Since then (6th September 2012) the 

aggrieved petitioner and the respondent no. 1 had been living in the poor quality 

and standard torzza wall house which is fully insecure for a woman. 

4. During this period the respondent no. 1 gave full support to her and co 

operated with her in staying in the torzza house and helped her in the household 

works too. But the respondent No. 2 and the respondent No. 3 did not treat her 

properly and used to torture her mentally by using hard words insulting her and 

her family members. But during this period, the respondent No. 1 never did 

marketing for the aggrieved party and the aggrieved party had to manage the 

household expenses by doing a private job. The aggrieved party never asked the 

respondent no. 1 for any financial support as she loved him too much and was 

ready to make all sacrifices for him. She asked her parents for some major 

financial help and her parents also supported her as per their capacity.  

5. Also, the respondent No. 1 never took the aggrieved petitioner to any 

doctor when she fell ill. She had to go to the doctor and meet all expenses at her 

own cost or with support from her parents. Apart from the physical, mental and 

economic tortures the respondent no. 1 forced the aggrieved party to have sex 
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with him without her willingness due to illness or tiredness. The respondent no. 1 

forced the aggrieved party to have unnatural sex. The aggrieved party suffered 

acute pain and tolerated all his sexual torture for the sake of their marriage and 

to save the relationship. The aggrieved petitioner noticed some changes in the 

activities of the respondent no. 1 since September 2014. He started remaining 

absent from home for nights together and informed the aggrieved party that he 

had to stay with some of his school friends.  

6. One day the respondent no. 1 informed her that he was developing a 

relationship of brother and sister with one Smti Thunu Baishya, who had joined 

the same office. At first, the aggrieved party got surprised but accepted it to be a 

normal development. But subsequently, the respondent No. 1 proposed to bring 

Smti Thunu Baishya to stay with them during Durga Puja vacation in the year 

2014. Although the aggrieved party refused, he brought her to their home and 

she stayed with them for a day and night and went for outing also for Puja 

celebration with them. During the day the aggrieved party noticed some extra 

care on the part of the respondent no. 1 towards the said Thunu Baishya. 

Eventually, the aggrieved party came to know from her friends and the female 

colleagues of respondent no. 1 that Smti Thunu Baishya and the respondent no. 

1 were extra close to each other and he used to stay at her home too without 

informing the aggrieved party. The respondent No. 1 informed the aggrieved 

person that he wanted to go to Jorhat to celebrate Magh Bihu with some of his 

school friends. On his return when he was asked by his mother, about how many 

days he spent in Thunu Baishya’s house, the respondent No. 1 got furious and 

behaved rudely and took alcohol too. The next day the aggrieved party asked 

Smti Thunu Baishya about it and asked her to go away from their life. On that 

point the respondent no. 1 got very angry and beat up the aggrieved party very 

badly at night.  

7. The respondent no. 1, started torturing the aggrieved party physically 

over the issue of Thunu Baishya. He admitted his love and his sexual relationship 

with Smti Thunu Baishya and told the aggrieved that he would definitely marry 

her. This was in the month of March 2015. The respondent no. 1 asked the 

aggrieved party to inform Smti Thunu Baishya that he had no physical 
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relationship with the aggrieved party. The aggrieved party refused to so. The 

respondent then decided to live separately and started staying in his main house 

and the aggrieved party had to stay alone at the torzza house. The aggrieved 

party requested the respondent no. 1 many times to stay with her but he 

refused. Then the aggrieved party went to the office of the respondent no. 1 to 

ask him why he was behaving so rudely with her and to ask Smti Thunu Baishya 

to remain away from their relationship. Then the respondent no. 1 slapped her in 

front of all the office employees and misbehaved with her. After this incident, 

Smti Thunu Baishya was asked to leave the service by her management in the 

month of May 2015. Then in the month of June 2015, Smti Thunu Baishya 

informed the aggrieved party via Facebook message, that the respondent no. 1 

had married her at the Marriage Registry Office at Barpeta. She also became 

pregnant by respondent No. 1. The aggrieved party was shocked to hear all 

these. She kept trying to take her husband back to her life and to start the 

normal conjugal life many times by requesting him but to no avail. 

8. In the month of August the aggrieved party again went to his office to 

ask and request him to forget the past and to start living with her as normal 

husband and wife in the same house. But to her utter surprise the respondent 

no. 1 beat her on the public road in front of his office colleagues and other 

public. He spat on her face and declared in public that he hated her. He also 

threatened to kill her by throwing her in front of a running truck on the highway, 

if she would not leave his house. After this ultimate torture, misbehavior, breach 

of faith and cheating by the respondent no. 1, the aggrieved party filed an FIR in 

Dispur Police Station for bigamy and other torture from her husband. The case 

was registered as Dispur P.S. Case No. 1779/2015. The respondent no. 1 got 

very furious for filing of the case and one day suddenly took the LPG cylinder 

allotment card from the aggrieved party so that she could not even cook food for 

herself. The respondent No. 2 and 3 also refused to give the LPG allotment book 

to the aggrieved party. The aggrieved has been living in the torzza house without 

proper food and security. The respondent no. 1 has paid not a single penny to 

the aggrieved party for her maintenance.  

9. The aggrieved person has submitted that she needs protection so that 
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the respondents cannot torture her physically, mentally or sexually; she needs to 

live peacefully in the shared household; she needs maintenance from the 

respondent no. 1 to meet her financial requirements including food, clothes and 

medical expenses.  

The Version of the Respondents 

10. The respondents entered appearance and filed written statement. They 

have admitted that the aggrieved is the wife of respondent no. 1 and the 

daughter-in-law of the remaining respondents. But they have alleged that the 

aggrieved has leveled false and concocted allegations against them and have 

denied their veracity. It was the respondent no. 3 who did all household works. 

The aggrieved remained concerned with her job and after her return from her 

job, used to take food and sleep. It was she who insisted on living separately 

and even assaulted respondent no. 1 in this regard. She also misbehaved with 

the other respondents. The respondents have also submitted that the aggrieved 

and respondent no. 1 only took up the attached house temporarily. Moreover, 

the house was quite secured.  

11. The respondent no. 1 has alleged that the aggrieved had initially worked 

at Bimal Auto Agency but later shifted her job to S.M. Auto Kraft Pvt. Ltd. as an 

HR and Admin. Co-ordinator where she is earning Rs. 12,995/- per month 

whereas he has been earning only Rs.6493/- per month.   

12. The respondent no. 1 has claimed that Smti Thunu Baishya was his 

colleague and he had a good relation with her but the aggrieved has blown the 

issue out of proportion. She even assaulted him over this issue. She even visited 

his office and misbehaved in front of his colleagues. Eventually, he decided to file 

for divorce. But the aggrieved went ahead and filed an FIR against him. 

13. The respondents have claimed that the property where the aggrieved 

stayed after marriage is the joint family property of respondent no. 2 and his 

brother, Sri Dibakar Talukdar. The aggrieved and respondent no. 1 were only 

allowed to stay there till alternate arrangements were not made. In the end, the 

respondents have prayed for dismissal of the case. 
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Trial 

14. During the course of the trial, both sides examined 5 (five) witnesses 

each. I have heard the arguments put forward by the learned counsels for both 

the sides. The learned counsel for the aggrieved has vehemently argued that a 

case of domestic violence is clearly made out and the appropriate reliefs are to 

be given to the aggrieved under the provisions of the Act. On the other hand, 

with equal force, the learned counsel for the respondents has argued that the 

allegations of violence are totally imaginary and the aggrieved does not deserve 

any relief as sought for. 

15.                          POINTS FOR DETERMINATION 

i. Whether the aggrieved person and the respondents have a domestic 

relationship? 

ii. Whether the aggrieved person and the respondents share a 

household together? 

iii. Whether the respondents subjected the aggrieved person to domestic 

violence? 

iv. Whether the respondents are liable, jointly and severally? 

v. Whether the aggrieved person is entitled to the reliefs as prayed for?  

DECISIONS AND REASONS THEREOF 

Point No. (i) 

16. From the material on record, it is found that there is no dispute as to the 

fact that the aggrieved is the wife of the respondent no. 1 and the daughter-in-

law of respondents no. 2 and 3. Thus, it is clear that the aggrieved person and 

the respondents have a domestic relationship. This point is accordingly 

decided in the affirmative. 

Point No. (ii) 

17. It is pertinent to mention here that both parties are unanimous on the 

point that after marriage initially the aggrieved and respondent no. 1 stayed in 
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the main house with the respondents no. 2 and no. 3 but later on the aggrieved 

and the respondent no. 1 shifted to an adjacent house in the same campus.  

18. But the learned counsel for the respondents has argued that the 

respondent no. 1 has no residential property of his own. The house belongs to 

the respondent no. 2 and it cannot be considered a shared household. 

19. Now, it is pertinent to mention here that Section 2(s) of the Act defines 

shared household as a household where the person aggrieved lives or at any 

stage has lived in a domestic relationship either singly or along with the 

respondent and includes such a household whether owned or tenanted either 

jointly by the aggrieved person and the respondent, or owned or tenanted by 

either of them in respect of which either the aggrieved person or the respondent 

or both jointly or singly have any right, title, interest or equity and includes such 

a household which may belong to the joint family of which the respondent is a 

member, irrespective of whether the respondent or the aggrieved person has any 

right, title or interest in the shared household. 

20. Thus, as per the statutory definition, it is seen that if the respondent is a 

member of a joint family then notwithstanding his lack of right, title or interest 

over the household, it still remains the shared household of his and his wife. 

21. The respondent no. 1, Sri Tanay Talukdar deposing as DW-1 has himself 

stated that after marriage, he brought the petitioner to his house at Manik Nagar 

and kept her with his family members. Respondent no. 2, Sri Marmeswar 

Talukdar deposing as DW-2 has also deposed in a similar line. Thus, it is quite 

apparent from the evidence on record that after marriage, the aggrieved, Smti 

Karbi Das Talukdar lived in the joint family of the respondents and subsequently 

shifted to an attached house in the same campus. 

22. Thus, it is hereby held that the aggrieved and the respondents live/have 

lived in a shared household. This point is decided as such. 

Points No. (iii) and (iv) 

23. The next question that requires adjudication is whether the respondents 
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subjected the aggrieved to domestic violence or not.  

Physical Abuse 

24. The aggrieved, Smti Karbi Das Talukdar deposing as PW-1 has alleged 

that Sri Tanay Talukdar, tortured her physically by slapping, kicking and beating 

her with wooden stick etc. Her brother Sri Abhijit Das (PW-2) has also stated that 

he saw PW-1 come to his house with injury marks on her body. She had told him 

that Tanay had beaten her up. Sri Naren Kalita (PW-3) is an employee of PW-1’s 

father. He has also deposed that he saw injury marks on the body of PW-1 and 

he came to know that they were caused by Tanay. PW-4, Smti Nibedita Das has 

deposed that Tanay used to physically torture PW-1. In fact, one day at 

midnight, she got a call that Tanay had beaten PW-1 with mosquito stands. She 

went and brought PW-1 home. She noticed injury marks on her body. PW-5, 

Smti Sebika Das has deposed that Tanay used to come home late drunk and 

used to beat up PW-1. In fact, he even beat her publicly on the road. 

25. Thus, it is seen that all five PWs have deposed that the aggrieved used to 

face physical abuse at the hands of the respondent no. 1, Sri Tanay Talukdar.  

26. However, on consideration of the cross-examination of PW-2, PW-3, PW-4 

and PW-5, it is seen that none of them had personally seen the respondent no. 1 

physically torture the aggrieved (PW-1). Their evidence is based on what PW-1 

told them.  

27. However, it must be remembered here that they have deposed that they 

had seen injury marks on the body of the aggrieved. The respondent side has 

failed to rebut the same. Though the presence of injury marks does not per se 

mean that the injuries were caused by the respondent no. 1 but when 

juxtaposed with the claims of PW-1 about incidents of torture, it tilts the balance 

of probability in favour of the aggrieved. It must be remembered here that the 

burden of proof in cases under The Act are not as high as a criminal trial. The 

aggrieved only has to make out a prima facie case against the respondents.  

28. The learned counsel for the respondents has argued that the aggrieved 

side has not exhibited any medical document to show that the aggrieved (PW-1) 
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sustained injuries. Also, no specific dates of the assault have been given. 

However, considering the standard of burden of proof, I am of the opinion that 

neither is fatal to the aggrieved side’s case. It is not reasonable to expect a 

married woman to keep a track of each and every date in which she faced 

harassment. As for the lack of injury report, I am of the opinion that the oral 

testimony of PW-2, PW-3 and PW-4 makes up for the lack of the same. 

29. It is worth pointing out here that DW-1 has brought in counter allegations 

of physical abuse against the aggrieved. The same has been corroborated by Sri 

Marmeswar Talukdar (DW-2), Smti Bimala Talukdar (DW-3), Sri Bipul Das (DW-

4) and Sri Sanjib Talukdar (DW-5). But it is also apparent that DW-2, DW-3, DW-

4 and DW-5 had not seen the abuse themselves. Moreover, if such abuse had 

occurred, DW-1 had not sought any legal redress against the same. This makes a 

hole in his claim. Nevertheless, even if the same is accepted to be true, that 

would give rise to a separate proceeding without making a dent to the case of 

the aggrieved person. 

30. All in all, in light of the aforesaid discussion, I am of the opinion that the 

allegations of physical abuse stand proved. 

Sexual Abuse 

31. PW-1 has also alleged that the respondent no. 1 also tortured her 

sexually by forcing her to have unnatural sex with him. The respondent no. 1 has 

vehemently denied the same. I would like to point out here that sex is an integral 

part of a marital relationship. It is a very private act between spouses and as 

such there can be no independent corroboration as to any act of sexual abuse. 

However, at the same time, it is apparent that PW-1 has failed to specify what 

sort of unnatural sex she was subjected to. In the absence of clarity on the 

same, an omnibus statement cannot be used to condemn the respondent. As 

such, I am of the opinion that the aggrieved side has failed to prove the 

allegations of sexual abuse. 

Emotional Abuse 

32. Apart from the allegation of assault, PW-1 has alleged that the 
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respondent no. 1 has been involved in an extra marital affair with one Smti 

Thunu Baishya. He has even taken up a rented house near the original residence 

of Smti Thunu Baishya in Dolibari under Hajo Police Station. On 17th February 

2016 in the morning at around 8:35-8:40 a.m., she saw her husband in front of a 

bye lane near Smi Thunu Baishya’s house at Dolibari area, on her way back from 

a marriage party at Hajo. She called him but he avoided her. She stopped her car 

and called him again on a high voice but he entered the bye lane where Smti 

Thunu Baishya stayed. She asked him why he stayed in that area but he refused 

to answer and suddenly got into a tempo. She enquired in the neighborhood and 

found out that he had been staying at Smti Thunu Baishys’s home before and 

very recently had taken a rented place to her opposite bye lane. She also got the 

information that Smti Thunu Baishya put vermilion on her forehead and she used 

to tell the neighbors that she had married Sri Tanay Talukdar in the Registrar’s 

office. One of Smti Thunu Baishya’s neighbors also informed her that she has 

gone to Sualkuchi hospital for abortion. 

33. There can be no more pain for a married woman than to have an 

unfaithful husband. An act of infidelity definitely comes within the purview of 

emotional abuse.  

34. However, it is apparent from the testimony of PW-1 herself that the 

allegations that the respondent no. 1 had been living with Smti Thunu Baishya or 

that he had taken up residence near her house are hearsay. Similar is the claim 

pertaining to the fact that Smti Thunu Baishya had married the respondent no. 1 

or for that matter that she underwent an abortion. These matters are not within 

the personal knowledge of the aggrieved. And the aggrieved side has failed to 

produce a single witness who can back up these allegations. 

35. As for the general allegation of infidelity, it is seen that all the PWs have 

concurred on the point on the point that the respondent no. 1 was having an 

affair with Smti Thunu Baishya. However, on a closer look at their evidence, it is 

seen that the knowledge of PW-2, PW-3, PW-4 and PW-5 is based on what was 

narrated to them by PW-1. Thus, it is apparent that they had no personal 

knowledge of any affair. And as far as the claims of PW-1 is concerned, it is seen 
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that they have remained confined to the realm of allegations. There is no 

substantive evidence on record to back up the claim of infidelity. PW-1 has failed 

to bring on record any fact to show that indeed the respondent no. 1 was having 

an affair with Smti Thunu Baishya.  

36. As such, the allegation of infidelity and by necessary implication, the 

allegations of emotional abuse stand not proved.  

Economic Abuse 

37. As per Explanation I (iv) (a) of Section 3 of the Act, “economic 

abuse” includes— 

deprivation of all or any economic or financial resources to which 
the aggrieved person is entitled under any law or custom whether 
payable under an order of a court or otherwise or which the 
aggrieved person requires out of necessity including, but not 
limited to, household necessities for the aggrieved person and her 
children, if any, stridhan, property, jointly or separately owned by 
the aggrieved person, payment of rental related to the shared 
household and maintenance; 

38. As is evident from the evidence on affidavit of PW-1, she has alleged that  

she has no source of income to meet her food and other expenses. She has been 

getting no financial support from her husband. He has not been providing any 

food or other expenses to her and her parents with limited source of income 

have had to meet all her expenses.  

39. But the respondent no. 1 (DW-1) has deposed that the aggrieved has 

joined Mittal Auto Zone at Lalmati at Guwahati and she now draws an amount of 

Rs. 15,000/- per month as per his knowledge. 

40. It is pertinent to mention here that it is an admitted position of the 

aggrieved side that she was earlier working but due to the ongoing litigations, 

she had to leave her job and currently she is unemployed. 

41. Now, the respondent side has taken the plea that the aggrieved is still 

employed. DW-1 has produced photographs that show the aggrieved working. It 

is pertinent to mention here that the photographs do not reflect the date on 
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which they were clicked. But DW-4, Sri Sanjib Talukdar has deposed that on 

14.07.2016, when he went to M/S Mittal Auto Zone, he saw the aggrieved 

working there. Thus read conjointly, it would seem that the aggrieved is still 

working. 

42. DW-1 has also deposed that he draws a lesser amount of Rs. 6,943/- per 

month as his salary. He has also produced his salary statement as Ext-VII which 

shows his income as Rs. 8050/- per month.  

43. I have taken stock of the fact that the respondent earns a meager salary 

as per his claim. It also seems that the aggrieved is earning her own livelihood. 

But that being said, it is also pertinent to mention here that notwithstanding the 

earning potential of the wife, a husband does have the responsibility to look after 

her needs. He cannot shrug off this responsibility. On consideration of the 

evidence of DW-1, it is seen that he has nowhere claimed that he has been 

meeting the financial needs of the aggrieved. Thus, it will have to be held that he 

subjected the aggrieved to economic abuse. 

Allegations against Respondents No. 2 and No. 3 

44. Though in her original application, the aggrieved brought in allegations of 

domestic violence against the respondents no. 2 and no. 3, but in her evidence 

on affidavit, she has not made any such specific allegations against them  

Decisions on Point No. (iii) and (iv) 

45. In light of the aforesaid discussion, it has hereby held that the respondent 

no. 1 subjected the aggrieved to physical and economic abuse. Physical and 

eeconomc abuse come within the statutory definition of domestic violence as laid 

down in section 3 of the Act. Hence, the respondent no. 1 is held liable for 

domestic violence. However, in the absence of evidence to suggest otherwise, 

there is nothing to hold that the remaining respondents also subjected the 

aggrieved to domestic violence. This point is decided accordingly. 

Point No. (v) 

46. Having come to the conclusion that the aggrieved was subjected to 
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domestic violence by the respondent no. 1, let me now decide the reliefs claimed 

by the aggrieved.  

47. Protection Order under section 18: In light of proof of domestic 

violence, the respondent no. 1 is directed not to commit any further acts of 

domestic violence upon the aggrieved. He shall refrain from committing any acts 

of physical abuse upon the aggrieved.  

48. Residence Order under section 19: DW-1 has deposed that a divorce 

suit is pending. But till adjudication of the same, the aggrieved remains his wife. 

It appears that the aggrieved is currently residing with her parents. But if she 

desires to return to her matrimonial home, the respondent no. 1 shall make 

necessary arrangement for the same so that she can live there in a manner 

suited to their lifestyle. He shall also not alter the position of the aggrieved 

person’s stridhan articles. The aggrieved is at liberty to collect her stridhan 

articles from the shared household, if she desires. The Protection Officer shall 

make necessary arrangement for the same after proper verification, if required.  

49. Monetary Relief under section 20: I have taken note of the fact of 

the respondent no. 1’s income. I have also considered the fact that the aggrieved 

appears to be currently employed. I am also cognizant of the fact that it is 

incumbent upon the husband to maintain his wife.  

50. As such, considering all aspects, the respondent no. 1 is hereby directed 

to make a monthly payment of Rs. 1500/- (One Thousand and Five Hundred 

Rupees) towards the aggrieved for her maintenance. Supplemented by her own 

income, I am of the opinion that the monthly monetary relief granted will suffice 

the needs of the aggrieved.    

ORDER 

51. In view of the above discussion and findings, the respondents, Sri 

Marmeswar Talukdar and Smti Bimala Talukdar are discharged from all liabilities 

of the case.  

52. However, the respondent no. 1, Sri Tanay Talukdar is found liable for 
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domestic violence. Accordingly, it is hereby directed that 

i. The respondent no. 1, Sri Tanay Talukar shall not commit 

any further acts of domestic violence upon the aggrieved, 

Smti Karbi Das Talukdar.  

ii. The respondent no. 1 shall make necessary arrangement 

for the aggrieved if she returns to her matrimonial home 

so that she can live there in a manner suited to their 

lifestyle. He shall also not alter the position of the 

aggrieved person’s stridhan articles. The aggrieved is at 

liberty to collect her stridhan articles from the shared 

household, if she desires. The Protection Officer shall make 

necessary arrangement for the same after proper 

verification, if required. 

iii. The respondent no. 1 shall make a monthly payment of Rs. 

1500/- (One Thousand and Five Hundred Rupees) towards 

the aggrieved for her maintenance from the date of this 

order. 

53. The respondent no. 1 shall also clear the arrear maintenance that has 

accrued till date, if any. All interim orders stand vacated with immediate effect. 

54. A copy of this final order is to be furnished to the parties to this case and 

to the Officer In-Charge of the Police Station within the local limits of whose 

jurisdiction the parties reside and work, for information and necessary action. 

Also, send a copy of this order to the Protection Officer for her information and 

necessary action. Office shall take steps.  

55. The final order is pronounced in open court and given in my hand and 

under the seal of this court on this the 18th day of December, 2017.  

 
 
Typed by Me:             Sri Sarfraz Nawaz 

Judicial Magistrate First Class, Kamrup (M) 
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APPENDIX 

Aggrieved Person’s Witnesses 

1. PW-1: Smti Karbi Das Talukdar 

2. PW-2: Sri Abhijit Das 

3. PW-3: Sri Naren Kalita 

4. PW-4: Smti Nibedita Das 

5. PW-5: Smti Sebika Das 

 

Respondents’ Witnesses 

1. DW-1: Sri Tanay Talukdar 

2. DW-2: Sri Marmeswar Talukdar 

3. DW-3: Smti Bimala Talukdar 

4. DW-4: Sri Bipul Das 

5. DW-5: Sri Sanjib Talukdar 

 

Aggrieved Person’s Exhibits 

None 

 

Respondents’ Exhibits 

1. Exihibit-I: Petition of F.C. (Civil) Case NO. 496/15 

2. Exihibit-II: Order sheet of FC (Civil) Case No. 496/15 

3. Exihibit-III: FIR 

4. Exihibit-IV: Order dated 08-09-15 of Hon’ble Addl. Session Judge No. 1 

5. Exihibit-V: Salary certificate 

6. Exihibit-VI: Certificate dated 31-08-15 

7. Exihibit-VII: Salary statement 

8. Exihibit-VIII: Sale Deed 

9. Exihibit-IX: GMC Tax receipt 

10. Exihibit-X: Electricity bills 

11. Exihibit-XI: Photographs 

 

 

Judicial Magistrate First Class, Kamrup (M) 


