
1 
 

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, KAMRUP (M) 

G.R. CASE NO.  9073 of  2013 

u/s 498-A/34, IPC 

 State 

   v. 

1. Syed Bapukan Ali 

2. Syeda Konmai Begum …. Accused 

Present: Sri Sarfraz Nawaz, A.J.S. 

Evidence recorded on : 19.01.17 
29.03.17 
26.12.17 

Arguments heard on : 03.02.18 

Judgment delivered on: 12.02.18 

Appearing for the Prosecution  : Assistant Public Prosecutor, Sri J. J. Sharma. 

Appearing for the Defence   : Sri A. Ali. 

JUDGMENT 

1. Marriage and family are key structures in all societies. But what is 

marriage? Different people define it in different ways. Not even sociologists agree 

on a single meaning. An apt definition would perhaps be that marriage is the 

voluntary union for life of one man and one woman to the exclusion of all others. 

2. With the passage of time, marriages have substantiated merely to the 

status of an anachronistic petty experience in the occidental corners of the globe; 

but in India, marriages are still inundated with trepidations of their fruition/failure 

and quests for Elysian bonhomie. In India, marriage still enjoys the status of a 

social institution where husband has the responsibility to take care and maintain 

his wife. He is expected to be her protector and provider.  

3. But this institution continues to be haunted by the stigma of matrimonial 

cruelty. Women are often ill-treated, harassed, divorced and even killed by the 

very persons to whom they entrust everything. As such, for safeguarding the 

interest of women against the cruelty they face behind the four walls of their 

matrimonial home, the Indian Penal Code, 1860 (hereinafter referred to as IPC) 
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was amended in 1983 and section 498-A which deals with cruelty was inserted.  

4. The essence of the offence under section 498-A, IPC, lies in the 

Explanation to section 498-A, which defines cruelty as follows. 

Explanation- For the purposes of this section, "cruelty" means- 

a. any willful conduct which is of such a nature as is likely to 
drive the woman to commit suicide or to cause grave injury 
or danger to life, limb or health (whether mental or 
physical) of the woman; or 

b. harassment of the woman where such harassment is with a 
view to coercing her or any person related to her to meet 
any unlawful demand for any property or valuable security 
or is on account of failure by her or any person related to 
her to meet such demand. 

 
5. As per clause (a), the situation created by the conduct of the accused 

must be such which the accused knows that it would drive the wife to commit 

suicide or would cause grave injury or danger to her life, limb or health. The 

injury or danger to health has been qualified by the words ‘mental’ and ‘physical’. 

The word ‘likely’ appearing in clause (a) conveys the idea that accused has 

knowledge that his conduct would result in the consequences envisaged therein. 

 
6. Clause (b) speaks of harassment to the wife. The word ‘harassment’, I 

believe, has been used in its common dictionary meaning whereby a wife is 

continuously tormented with demands of dowry, irrespective of the fact whether 

such unlawful demand is accompanied by any physical torture. 

 
7. The instant case in hand is one which deals with the circumstance 

envisaged in clause (b). The case was initiated by Smti Asma Sheikh by filing a 

petition under section 156(3), Criminal Procedure Code (hereinafter called CrPC) 

before the Hon’ble Chief Judicial Magistrate, Kamrup (M) alleging that her 

husband, Sri Bapukan Ali, his father, Sri Sahajahan Ali and his mother, Smti 

Kanmai Begum, started physical and mental torture upon her after 2 (two) 

months of her marriage in connection with their unlawful demand for 

Rs.1,00,000/- (One Lakh Rupees). She tried to bear all such torture silently but 
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her husband and in-laws kept on inflicting torture upon her. She tried to involve 

her mother, brother, relatives and local community members and even managed 

to get the matter settled. But on 24.06.2013, her husband, in cohorts with his 

parents, drove her out of her matrimonial house in connection with his demand 

for Rs.1,00,000/- (One Lakh Rupees). She was pregnant at that time and she 

had no option but to take shelter at her parental house at Gandhmaw near 

Sualkuchi Police Station. She has also alleged that her husband threatened to kill 

her if she returned without bringing the demanded money. She has further 

alleged that her in-laws have misappropriated some of her stridhan articles. 

8. The petition was sent to Hatigaon Police Station and was registered as 

Hatigaon P.S. Case No. 260/13 under sections 498-A/406/506/34, IPC. The police 

after investigation submitted charge-sheet against the accused, Syed Bapukan Ali 

and Syeda Konmai Begum under section 498-A, IPC. 

9. Cognizance was taken of the charge-sheeted offence and processes were 

issued accordingly. On appearance of the accused persons, copies were 

furnished to them as per section 207, CrPC. After hearing both sides and on 

perusal of the materials on record, a formal charge under sections 498-A/34, IPC 

was framed against the accused, Syed Bapukan Ali and Syeda Konmai Begum. 

The charge was read over and explained to them to which they pleaded not 

guilty and claimed to be tried. 

10. During the course of the trial, the prosecution examined 3 (three) 

witnesses and exhibited the petition under section 156(3), CrPC and the charge-

sheet. On completion of the prosecution evidence, the accused persons were 

examined under section 313, CrPC. They denied all the allegations. The defence, 

however, did not adduce any evidence. 

11. It is on such facts that I proceed to write this judgment. It does not 

require pointing out here that in a criminal case the burden is always upon the 

prosecution to establish its case beyond all reasonable doubt. Till then the 

accused persons are considered to be innocent. Now, in order to adjudicate 

whether the prosecution has managed to establish its case or not, I have taken 

up the following point for determination. 
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Whether the accused persons, in the period following 29.08.12, 
being the husband and mother-in-law of the informant, in 
furtherance of their common intention, subjected her to 
harassment in connection with their unlawful demand for money 
and thereby committed an offence punishable under sections 498-
A/34, IPC? 

12. The learned Assistant Public Prosecutor has vehemently argued that this 

is a fit case for conviction. He has submitted that the prosecution has managed 

to weave in a tight web of incriminating evidence that points to one and only one 

conclusion qua the guilt of the accused. 

13. It is worth mentioning here that the plea of the defence is of denial in 

toto. The learned defence counsel has submitted that the informant has initiated 

the prosecution of the accused persons with malicious and mala fide intention. 

He has argued that the informant being irritated with her husband and in-laws 

has abused the statutory provision of Section 498-A, IPC. He has also submitted 

that prosecution evidence is hit by embellishments and contradictions and, as 

such, the accused deserve to be acquitted. 

14. I have considered the rival submissions of both sides. I have also 

considered all the evidence on record. In the instant case, the prosecution case is 

dependent on the testimony of the informant/victim, Smti Asma Sheikh and her 

mother, Smti Nasima Begum @ Bibi. The only other witness examined by the 

prosecution happens to be the investigating officer, Sri Giasuddin Ahmed.  

15. The informant/victim while deposing as PW-1 has stated that after around 

4 (four) months of her marriage, her in-laws started instigating her husband to 

beat her and accordingly her husband started beating her up. Her mother as PW-

2 has also corroborated this. But this is where the corroboration ends. 

Thereafter, the prosecution evidence falls flat.  

16. PW-1 has alleged that her husband started pressurizing her to bring 

money and articles from her paternal home. This prompted her to sell off her 

land at Kolkata and give her husband, Rs. 1,30,000/- (One Lakh and Thirty 

Thousand Rupees). But his greed was not satiated and he kept on torturing her. 

He used to beat her up and drive her out of his home. When she had told him 
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that her widowed mother would not be able to fulfill his demands, he replied that 

in such a situation, he would contract a second marriage.  

17. But to the dismay of the prosecution, the corroborating witness, PW-2, 

has been conspicuous by her silence on the issue of any unlawful demand on the 

part of the accused persons. It is worth pointing out here that PW-1’s father had 

passed away a while back and as such it would not be unreasonable to presume 

that PW-2 being her mother would be her confidante. Thus, it would not be 

incredulous to presume that PW-1 would have narrated her ordeals in detail to 

her mother. So, PW-2 would have definitely been privy to the knowledge of any 

demand of the accused persons. Yet she has remained mum on this issue. This 

creates a doubt as to whether there was any demand on the part of the accused 

persons whatsoever. 

18. Moreover, PW-2 has also not mentioned anything about PW-1 selling her 

land at Kolkata to pay Rs. 1,30,000/- (One Lakh and Thirty Thousand Rupees) to 

the accused persons. This is yet another piece of information which would be 

within the knowledge of PW-2 and yet she did not mention it.  

19. Also, the defence has pointed out that PW-1 did not mention this incident 

while giving her statement under section 161, CrPC. While deposing as PW-3, the 

investigating officer, Sri Giasuddin Ahmed, has categorically stated that indeed 

no such statement was made before him by PW-1. This is a crucial piece of 

information and withholding it cannot be brushed aside as a minor omission. 

Interestingly, this allegation is also missing from the complaint (Ext-1). As such, I 

am of the opinion that it is an afterthought on the part of PW-1.     

20. The learned Assistant Public Prosecutor has submitted that PW-2 was an 

eye-witness to the physical assault of the informant at the hands of the accused. 

From her evidence, it appears that indeed PW-2 has deposed to that effect. 

However, the defence has taken the plea that it is an exaggeration on the part of 

PW-2. The defence has put in a suggestion to PW-2 that she did not state the 

same before the investigating officer. The suggestion was denied by PW-2 but 

PW-3 has admitted that no such statement was given by PW-2 during 

investigation. Also, PW-1 has nowhere mentioned that she was beaten up by the 
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accused in the presence of her mother. Hence, this allegation of PW-2 too has to 

be taken with a pinch of salt. 

21. Thus, the aforementioned discussion has made it apparent that the 

evidence on record is quite inadequate to establish the prosecution case. It must 

be remembered that the prosecution is saddled with a heavy burden of proof. Its 

evidence must be cogent and consistent with the charge levelled against the 

accused. Minor contradictions can be ignored but the evidence must be able to 

withstand a strenuous onslaught of the defence. Unfortunately, in the instant 

case, the edifice upon which the prosecution case is resting is itself so shaky that 

the defence did not have to do much work to decimate it.  

22. So, when the learned counsel for the defence argues that the prosecution 

evidence does not inspire enough confidence to prove the guilt of the accused 

beyond reasonable doubt, I have to concur with him on this point. It is quite 

clear that the prosecution evidence lacks credibility thereby giving rise to ample 

scope for reasonable doubt as to the factum of the occurrence alleged- that the 

accused subjected the informant to cruelty. 

23. Situated thus, I am of the considered opinion that the prosecution has 

failed to prove its case against the accused, Syed Bapukan Ali and Syeda Konmai 

Begum.  

24. The point for determination is, hence, decided in the negative.  

25. Before concluding, let me state here unequivocally that I am quite aware 

that marital cruelty is a reality. There is no denying it. Hundreds of thousands of 

women suffer from his menace every day of their lives. And most of these 

incidents go unreported. Only a very few invoke the penal provision under 

section 498-A, IPC.  

26. That being said, of late there has been an alarming tendency to abuse 

the provision on the strength of vague allegations without there being any 

verifiable evidence of physical or mental harassment. The instant case is one 

such case which comes across more as the version of a disgruntled wife rather 

than an aggrieved one.  
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ORDER 

27. In light of the above discussion and decision, the accused persons, Syed 

Bapukan Ali and Syeda Konmai Begum, are acquitted of the charge under 

sections 498-A/34, IPC and set at liberty forthwith. Their bail bonds are extended 

for a period of 6 (six) months from today as per Section 437-A, CrPC. No seizure 

was made in the instant case. 

28. The judgment is pronounced in open court and given in my hand and 

under the seal of this court on this the 12th day of February, 2018. 

 

 

 

Typed By Me:                        (Sri Sarfraz Nawaz) 

Judicial Magistrate First Class, Kamrup (M) 
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APPENDIX 

 

A.  Prosecution Witnesses : 

PW-1: Smti Asma Sheikh 

PW-2: Smti Nasima Begum @ Bibi 

PW-3: Sri Giasuddin Ahmed 

 

 

B.   Defence Witnesses     : 

None 

 

 

C. Prosecution Exhibits : 

Ext-1: Ejahar 

Ext-2: Charge Sheet  

 

 

D. Defence Exhibits  : 
None 

 

 

 

 

Judicial Magistrate First Class, Kamrup (M) 

 

 

 


