
IN THE COURT OF CIVIL JUDGE NO: 1, KAMRUP(METRO), 

                                       AT GUWAHATI

Present: Sri K. Sharma Pathak, A.J.S.

  Dated the 19th  day of February, 2018.

                                   M.S NO.221/14

Vijaya Bank………Plaintiff

-VS-

Bhuyan D.T.P. Centre……Defendant

This suit coming on for final hearing on 06/02/2018. in the presence 

of-   

                                      

Bikash Sarma,Advocate.: Advocate for the plaintiff. 

     

P. Borah, Advocate.  :Advocate for the defendant.

and having stood for consideration to this day, the Court delivered the 

following judgment- 



The case of the plaintiff is that the defendant approached the 

plaintiff bank on 25-1-11 for a financial assistance under the PMEGP 

and  a  sum  of  Rs.2,66,000/  was  granted  in  the  favour  of  the 

defendant on 13-5-11, whereby the defendant agreed to repay the 

same in seventy-two equated installments with interest @13.75% per 

annum and also executed a demand promissory note in favour of the 

plaintiff bank on 13-5-11, but the defendant failed to repay the same 

as per agreement inspite of repeated requests made by the plaintiff 

bank. The plaintiff issued notice dated 19-1-2012 and 18-7-14 vide 

registered demanding  repayment  of  the  loan  amount  but  with  no 

response.

Hence, this suit praying for recovery of Rs.3,63,642.78/ with 

cost of the suit.

Defendant appeared and filed written statement. Wherein it is 

stated that the suit is not maintainable and barred by law of limitation 

and has further denied the correctness of the statements made by 

the plaintiff in the plaint and prays for dismissal of the suit.

From the perusal of the pleadings, the following issues were 

framed by my Ld. Predecessor. 

ISSUES

1. Whether there is cause of action?

2.  Whether the suit is maintainable in its present form?

3. Whether the suit is barred by law of limitation?

4. Whether  the  plaintiff  bank  entitled  to  get  a  decree  for 

realization  of  Rs.  3,63,642,78/-  from  the  defendant  as  on 

8/9/14, from the date of filing of the suit together with interest 

@ 13.5% P.a. on the said amount



5.  To what reliefs parties are entitled to?

Plaintiff  adduced  only  one  witness  and  exhibited  certain 

documents to substantiate his claim. The defendant did not adduce 

any evidence.

 I have heard the Ld counsel appearing on behalf of the plaintiff. 

None appears on behalf of defendant.

 Issue no. 1.

Plaintiff  has  stated  that  defendant  approached  the  plaintiff 

bank  on  25/1/11  for  a  financial  assistance  and  a  sum  of  Rs. 

2,66,000/- was granted in favour of defendant on 13/5/11, where in it 

was  agreed  by  the  defendant  to  repay  the  same  in  72  equated 

installment  with  interest  @13.5% P.A,  but  the defendant  failed  to 

repay the same, despite  requests made by the plaintiff bank. 

The defendant denies the correctness of the allegation made 

by the plaintiff and  averred that the suit is barred by law of limitation 

and has no cause of action to proceed with. 

So there appears to be a genuine dispute between the parties 

for adjudication and the facts stated in the plaint discloses a cause of 

action. 

Hence, this issue is decided in favour of plaintiff.

Issue no. 2

The plaintiff has instituted this suit for recovery of the amount 

of  Rs.  3,63,642.78 with interest @13.5% P.A. from the defendant, 

who after availing a loan  from the plaintiff bank for an amount of Rs. 

2,66,000/-  on 13/5/11 agreeing to repay the same in 72 equated 



monthly  installments  and  thereafter  defaulted  to  repay  the  same. 

The plaintiff served notice upon the defendant  vide letter dt. 19/1/12 

and 18/7/14 requesting the defendant to repay the loan amount. But 

the defendant failed to repay the same, even after acknowledging 

the liability on 13/2/14. 

 Hence, the suit is  maintainable and the issue is decided in 

favour of the plaintiff.

Issue no. 3

 The  plaintiff  bank   sent  demand  notices  dt.  19/1/12  and 

18/7/14 requesting the defendant to repay the loan amount and the 

defendant after receipt of the notice failed to repay the amount and 

even  the defendant  also acknowledged his  liability  vide  letter  dt. 

13/2/14  for  an  amount  of  Rs.  2,40,839.78/-  and  the  suit  was 

instituted on 10/9/14, which is within the period of limitation.

 Hence, this issue is decided in favor of the plaintiff.

Issue no. 4

PW1,the Branch Manager Sri  Indranil  Banerjee deposed that 

the  defendant  vide  Ext.1  applied  for  financial  assistance  and  the 

plaintiff bank on 13-5-11 vide Ext.2 sanctioned a loan of Rs.2,66,000/ 

in favour of the defendant. Thereafter, the defendant executed a loan 

agreement i.e. Ext.4 and also executed a DPN i.e. Ext.3 promising to 

repay the loan with interest.Ext.5 is the Letter of Repayment, Ext.6 is 

the Letter of Lien and Ext.7 is the Letter of Undertaking to repay the 

loan amount by the defendant. But the defendant failed to repay the 

loan amount to the plaintiff bank as per the loan agreement. Ext.1(a), 

1(b),2(a), 3(a), 4(a),(b),(c),(d), (e), (f), (g), (h) and 5(a), (b), (c), 



7(a)  are  the  signatures  of  the  defendant.  The plaintiff  bank  gave 

demand notices  to  the defendant  for  repayment of  the same and 

defendant failed to repay the loan amount.

From  the  perusal  of  the  evidence  on  record  as  well  as  the 

documentary evidence adduced by the plaintiff, it clearly appears that 

the  defendant  vide  Ext.1  applied  for  financial  assistance  and  the 

plaintiff bank on 13-5-11 vide Ext.2 sanctioned a loan of Rs.2,66,000/ 

in favour of the defendant. Thereafter, the defendant executed a loan 

agreement i.e. Ext.4 and also executed a DPN i.e. Ext.3 promising to 

repay the loan with interest.Ext.5 is the Letter of Repayment, Ext.6 is 

the Letter of Lien and Ext.7 is the Letter of Undertaking to repay the 

loan amount by the defendant. But the defendant failed to repay the 

loan amount to the plaintiff bank as per the loan agreement. Ext.8 

being  the  acknowledgment  of  liability  with  the  signature  of  the 

defendant and Ext. 10 and 11 shows that even after demand notices 

issued to the defendant he failed to return the loan amount to the 

plaintiff bank. 

The plaintiff has been able to substantiate his claim with clear, cogent 

and corroborating evidence, both oral as well as documentary but the 

defendant did not even appear before the court to defend his case 

which gives an adverse inference against him. 

The plaintiff has been able to prove his case with clear, cogent, 

convincing and corroborative evidence and is therefore entitled to the 

reliefs as prayed for. 

Issue no. 5



 In relevance to the discussion made above, it  is  clear that 

plaintiff  has  been  able  to  prove  his  case  with  clear,  cogent  and 

convincing evidence and therefore is entitled to the reliefs as prayed 

for. Hence, this issue is decided accordingly.

ORDER

The  suit  is  decreed  on  contest  with  costs.  The  plaintiff  is 

entitled to recover Rs.3,63,642.78/ with interest @ of 13.75% P.A. or 

as  per the existing rate from the defendant with effect from the date 

of filing of the suit till realisation.             

          

Prepare a decree accordingly and put up for signature within 

fifteen days from today, latest by 6/3/2018.

                                                                                                

  

(K.S.Pathak)

Civil Judge No – 1

Kamrup(M) Guwahati


