
District:-Kamrup (Metro) 

IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE (S) No. 

I, KAMRUP (METRO): 

Misc .CASE No. 25M  OF  2011     

U/S 12 of Protection of Women From Domestic Violence Act. 

 

   SMTI. PUNAM BASFORE. 

                 Aggrieved person. 

VERSES 

SHRI BHOLA BASFORE. 

 

     Respondent.                                             

Present: Smti S.Acharyya,  

   S.D.J.M(S) No.- I, Kamrup (Metro). 

Friday the 2nd   Day of  FEBRUARY, 2018. 

For the Aggrieved person: - Smti. H.  Rai Baishya, Advocate. 

For the Respondent:-         Smti. R. Dutta, Advocate. 

Date of Argument: -   18-01-2018   

Date of Final Order: - 02-02-2018  

                                           FINAL ORDER 

1.           The instant proceeding has been initiated by an application filed 

by the aggrieved person under section 12 of the Protection of Woman from 

Domestic Violence Act, 2005 against her husband Bhola Basfor seeking 

relief under the said Act.  

2.           The Case of aggrieved person in brief is that she got married with 

the respondent at about 25 years back as per Hindu right and custom. That 

respondent had worked at Cotton College, Guwahati as a Jamadar and they 

had been  living happily with their children. But one year ago before filing 

the case the respondent established  illicit relationship with his neighbour 
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Smti. Radha Basfore and since  then respondent started inflicting physical 

and mental torture upon her. That at about 6 months ago respondent left 

his house along with Radha Basfore and shifted to Panjabari at a rented 

house and since then he  stopped  providing maintenance for her and her 

children. That one day respondent returned back to his house and left the 

house along with her  jewellery, money and some important documents.  

Hence, the case.    

3.          On perusal of case record it appears that the respondent had not  

submitted  written statement in this case.  

4.          The aggrieved person examined four witnesses including herself in 

support her case. The respondent examined himself as Dw-1 in support of 

his  case.  

5.            I  have heard the argument of the learned counsels for both the 

parties and perused the records.   Upon hearing and on perusal of the 

record I have framed the following points for determination. 

          Points for determination:-  

(i) Whether the respondent/opposite party  being the 

husband of the petitioner/aggrieved person has  committed any act 

of  domestic violence upon  her? 

(ii) Whether the petitioner/aggrieved is entitled to the 

relief/reliefs as prayed for, against the respondent ? and 

(iii)  To what  relief/reliefs the petitioner/aggrieved is entitled 

to? 

Discussions, Decision and Reasons thereof:- 

     Discussion on point No. i  

6.          The Pw-1 Smti. Punam Basfore in her evidence on affidavit inter 

alia deposed that she got married   with the respondent at about 25 years 

ago as per Hindu rites and customs. That her husband has been  working 

as a Sweeper (Jamadar) under Cotton College, Guwahati and they had 

been living together as husband and wife with their children in Cotton 

College. That since one year before filing this case  her husband 

established  illicit  relation with his neighbour Smti. Radha Basfore and 

since then he started inflicting physical and mental  torture upon her. That 

after   6 months  respondent left his house along with Radha Basfore and 
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shifted to Panjabari at a rented house and stopped paying maintenance to 

her and her children. That one day respondent had  returned back to his 

house and left the house with  jewellery, money and some important 

documents. That she lodged the ejahar at Panbazar Police Station under 

section 380/406/420 of IPC, being Panbazar P.S. Case No. 363/10 and 

police arrested her husband. That due to such act of the respondent she 

and her children faced financial problem and they also lost their mental 

balance. That respondent used to enter into Cotton College premise and  

abused her with filthy languages and threatened to kill her as a result her 

life has been in danger. In her cross examination, the Pw-1 inter alia 

answered that she got married with Bhola Basfor at about 25 years ago 

and she has got three children. That, their marriage took place socially  but 

she has no documentary proof of  their  marriage. That, she has got  three 

children. That she could not say exactly the age of her elder son but he  

got married. She denied the suggestions put to her by the Ld. Counsel for 

the respondent.   

7.          The Pw-2 Shashi Basfore who is the son of the aggrieved person 

and Pw-3 Amoya Basfore who is the sister  in law of Pw-1 and cousin  of 

respondent  in their  evidence on affidavit  deposed the same thing as 

stated by the Pw-1.  The Pw-2 Sashi Basfore in his cross-examination inter 

alia answered  that his  mother’s name  is Smti. Punam  Basfore and at  

present he is 28 years old. The he did not submit his birth certificate in the 

Court.  That he has one elder brother and one younger sister. That the age 

of his elder brother is 29 years. That their residential house is  their father’s 

house. That they have been allowed to stay in the house by Cotton College 

authority. That his father’s service has been terminated. That at the 

present his  mother has been working  as a temporary worker in the 

college. He denied the suggestions put to him  by the Ld. Counsel for the 

respondent.   

8.           The Pw-3 Smti. Amowa Basfore in  her  cross-examination inter 

alia answered that  aggrieved person has three children and their elder son 

stays  in Bihar and he used to visit  Guwahati. That their younger son stays 

at Guwahati and their daughter got married. She  denied the suggestions 

put to her  by the Ld. Counsel for the respondent.   
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9.           The aggrieved person also adduced evidence of Pw-4 Smti. Manju 

Basfore but she failed to face cross examination and hence her evidence 

cannot  be considered.  

10. The respondent is allowed to adduce evidence vide order dated 

15-9-2016. The Dw-1 Sri Bhola Basfore in his evidence on affidavit inter alia 

deposed that aggrieved person  Punam Basfore is the wife of Mahesh 

Basfore who is a resident of Bihar  and they have two sons and one 

daughter. That at about 30 years ago he was in  Bihar and   met with 

them. That his father worked at Guwahati Cotton College as a Jamadar. 

That after two years he had arrived at  Guwahati and Punam Basfore also 

arrived at Guwahati along with her three children with a view to brought up 

her children. That she has no place  to stay. That  Punam Basfore along 

with her children stayed as his house along with his mother.  That 

thereafter her husband got married for the second time. That when her son 

and daughter got admission at school then aggrieved person wrote his 

name as their father but they are not his children. That her son completed 

graduation from Cotton College and her daughter got married from his 

house. That at that time he had been working as sweeper at Cotton College 

and his  mother, father, and uncle  also had served  at Cotton College as 

sweeper. That after her son had completed B.A., then  the aggrieved raised 

quarrel with  him  for posting  her son in the said job in his place. But he 

did not agree  and therefore the aggrieved and her son used to raise 

quarrel with him and her son   had beaten him. That they did not allow him   

to enter the house. That he was compelled to  stay in fasting. That he used 

to take food  at the house of  his aunty  or in the house of his niece-in-law 

Radha Basfore and therefore the aggrieved person spread a fake news that 

he has illicit relation with Radha Basfore. That  she hired some culprits to 

beat  him and she  took away his  certificate and other service related 

documents. That aggrieved person and his son had been staying at their 

ancestral house within the campus of Cotton College. That aggrieved 

person had been serving at Cotton College in his place.  That he never  

tortured  her. That with false allegation  the aggrieved person  lodged the 

ejahar against him at Panbazar police station and he was arrested and his 

service was terminated. That he has been staying in a rented house at  

Panjabari. That the husband of the aggrieved person is alive and she used 
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to visit her husband’s house. In his cross-examination the Dw-1 inter alia 

answered that in  his elder brother’s house  at Bihar he met with Punam 

Basfore.  That  Punam Basfore came to Guwahati  along with him. That  

Punam Basofore  stayed with him as his wife. That he got married with 

Radha Basfore and stayed  at Panjabari along with her daughter. He denied 

the suggestions put to him by the Ld. Counsel for the aggrieved person.   

11. I have carefully gone through evidence adduced by both the 

parties. Though the respondent did not submit written statement but from 

his evidence it appears that he denied his marriage with the aggrieved 

person. In her  evidence the Pw-1 deposed that she got married with 

respondent at about 25 years back. Her evidence has been supported by 

the evidence of Pw-2 and Pw-3 from whose evidence it is found  that both 

the parties are husband and wife. Though the respondent denied his 

marriage with aggrieved person but he failed to adduce any corroborative 

evidence  in support of his contention. Even the Dw-1 i.e. the respondent in 

his evidence  on affidavit deposed that aggrieved person wrote his name as 

father’s name of her children at the time of their admission in the school 

and in his cross examination the Dw-1 admitted that  Punam Basfore  used 

to stay with him as wife. In view of the above discussion it is held that 

respondent is the husband of aggrieved person  Punam Basfor.  

12.    From the evidence of  Pw-1, it  is found that her husband 

established illicit  relation with  Smti. Radha Basfore and since then he 

started inflicting physical and mental  torture upon her and ultimately 

respondent left his house along with Radha Basfore and shifted to 

Panjabari at a rented house and stopped paying maintenance to her and 

her children. That one day respondent took away her  jewellery, money 

and some important documents and  she lodged the ejahar at Panbazar 

Police Station and presently the respondent used to enter into Cotton 

College premise and  abuse her with filthy languages and threaten to kill 

her.  Her evidence has been substantially corroborated by the evidence of 

Pw-2 and Pw-3.  Though the Pw-1, Pw-2 and Pw-3 have been cross 

examined but the defence failed to  extract anything from their cross 

examination to throw doubt on their credibility and their evidence has been 

found trustworthy. Though the Dw-1 in his evidence denied the allegations 

made against him but there is no any corroborating evidence in support of 
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his contention for which his evidence is not found trustworthy.  

Accordingly,  from the evidence of Pw-1 and Pw-2 and Pw-3,   I am of the 

considered opinion that respondent being the husband of the aggrieved 

person had subjected the aggrieved person to domestic violence  within the 

meaning of  section 3 of  Protection of Women from Domestic Violence Act, 

2005.  This point is decided accordingly.        

     Decision on Point No. ii and iii 

13. The aggrieved person has prayed for safety and  monetary relief.  

14.  Considering that the  aggrieved person has proved that  

respondent  has committed act of domestic violence upon  her, I hereby 

held that aggrieved person is entitled to protection order under section 18 

and  monetary relief under section 20 of Protection of Women from 

Domestic Violence Act, 2005.  

15.  The  respondent is hereby restrained from committing any act of 

domestic violence towards the aggrieved person.  

16.  Considering that the aggrieved person has proved that  

respondent has committed act of domestic violence upon  her and he  had 

deserted her, I hereby held that aggrieved person is entitled to monetary 

relief under section 20 of Protection of Women from Domestic Violence Act, 

2005. The aggrieved person deposed that her husband has been  working 

as a Sweeper (Jamadar) under Cotton College, Guwahati. However, the 

Pw-2 in his cross examination admitted that  his father’s service has been 

terminated and  at the present his  mother is working as a temporary 

worker in the college.  The aggrieved person did not state about the 

income of her husband. From the evidence of the parties nothing about the 

actual income of the aggrieved person is  found. However, from the cross 

examination of Pw-2 it is found that her service is temporary. Admittedly 

the respondent is capable to earn and there is no evidence that he is 

physically unfit for earning. The respondent being the husband of the 

aggrieved person is duty bound to maintain her. Admittedly the respondent 

and the aggrieved person have been staying separately.  Hence, 

Considering every aspects, I am of the view that in the event of directing 

the respondent   for payment of total Rs. 5000/-  (rupees five thousand ) 

per month as maintenance to the  aggrieved person same would be 
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befitting to the facts and circumstances of the case and would also meet 

the ends of justice.   This point is decided accordingly.      

    

      Order 

17. The  respondent is hereby restrained from committing any act of 

domestic violence towards the aggrieved person.  

18. The respondent   is  directed to pay Rs.  5000/-  (rupees  five 

thousand) only per month as maintenance to the aggrieved person   

payable within  10th  day of   each month from the date of passing of this 

order . 

19. With this the instant case is disposed of on contest without cost. 

20.  Furnish a copy of this order to both the parties. 

21.  Send a copy of this order to the Officer in charge of the 

concerned police station and concerned Protection Officer for perusal and 

necessary action, if any required. 

22.  Given under my hand and seal of this Court on this  2nd  day of  

February, 2018.      

      

(S. ACHARYYA)  

S.D.J.M.(S)No. 1, Kamrup(M), 

Guwahati . 

TYPED BY ME, 

 

S. ACHARYYA  

S.D.J.M.(S)No.1, Kamrup(M), Guwahati . 
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APPENDIX 

Aggrieved person’s exhibits: 

1. NIL.    

Respondent’s exhibit: 

1. NIL. 

  Aggrieved person’s witness:  

1. Smti. Punam Basfor. 

2. Sri Shashi Basfor. 

3. Smti. Amowa Basfor. 

4. Smti. Manju Basfor. 

Respondent’s witness: 

1. Sri Bhola Basfor. 

                                                                                                                                                              

      (S. ACHARYYA)  

S.D.J.M.(S)No.1, Kamrup(M), Guwahati . 

TYPED BY ME, 

 

S. ACHARYYA  

S.D.J.M.(S)No.1, Kamrup(M), Guwahati . 


