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COURT OF MUNSIFF NO-4 cum JUDICIAL MAGISTRATE FIRST CLASS 

KAMRUP (M) 

C.R CASE 392C of 2016 

U/S 420/506 (I) OF IPC 

MD. HABIBUDDIN AHMED [COMPLAINANT] 

v. 

MD. SADAT ALI [ACCUSED] 

                                                                                                 

PRESENT: - SUNDEEP KASHYAP DAS, A.J.S 

JUDICIAL MAGISTRATE FIRST CLASS, KAMRUP (M) 

 

FOR THE COMPLAINANT:  

GIASH UDDIN AHMED, MD. SALEH AHMED                                                 

                                                  ….……ADVOCATE FOR THE COMPLAINANT 

FOR THE ACCUSED 

IMRAN ALI, RATUL DAS, SHIMANTA KALITA, NARZIMA BEGUM                                        

                                                  ……………... ADVOCATE FOR THE ACCUSED  

 

EVIDENCE RECORDED ON: - 05.09.2016, 21.09.2016, 14.12.2016 

ARGUMENTS HEARD ON: - 05.01.2017, 19.01.2017 

JUDGMENT DELIVERED ON: - 02.02.2017 
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JUDGMENT 

BRIEF FACTS OF THE COMPLAINANT’S CASE 

1. The complainant has stated that he along with the accused purchased 

plot of land in the year 1985. But, the accused registered the said plot of 

land in his name in absence of the elder brother of the complainant. Since 

then, the accused allowed the family of the complainant without stating 

facts of land record. The family of the accused shifted to Bijaynagar, 

Kamrup (M). When the matter of land record came into consideration, the 

accused had promised to transfer the land record to the complainant 

without any consideration. As such, the complainant had paid huge 

amount of money to the accused. His family has been residing on the said 

plot of land by constructing an Assam type house and took electricity 

connection, water supply connection etc. Despite promising not to take 

any consideration from him for transferring the land record in his name, 

the accused had demanded Rs 7, 00, 000/- from him for final registration 

of the said plot of land. On 26.08.2015, he had entered into a Deed of 

Agreement registered before the Deputy Registrar, Kamrup (M) vide Deed 

N0-10121 where it was agreed that he will pay the value of land Rs 7, 00, 

000/- in instalments and accordingly paid Rs 2, 50, 000/- as 1st 

instalments at the time of registration and rest of the amount will be paid 

at final registration. The accused pursued for the land correction and sale 

permission process immediately after registration of the deed and assured 

the complainant to complete the final sale deed registration within a short 

period. On 23rd November, 2015, the accused had requested the 

complainant to pay Rs 3, 00, 000/- for his daughter’s marriage as 2nd 

instalment and as such complainant paid that amount. However, the 

accused continuously been trying to take possession of the sold out land 

by threatening the complainant and his family. The accused refused to 

register the land as per the Deed of Sale Agreement.  
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COGNIZANCE, INITIAL DEPOSITION, STATEMENT OF 

WITNESSES u/s 202 AND ISSUANCE OF PROCESS 

 

2. The complainant and its witnesses were examined u/s 200 and u/s 202 of 

Code of Criminal Procedure (hereinafter referred to as Cr.P.C) and then 

having found prima facie materials against the accused persons u/s 

120B/420/506 (II) of IPC, cognizance was accordingly taken under the 

said section of law against the accused person namely MD. SADAT ALI 

 

APPEARANCE OF THE ACCUSED 

 

3. On receipt of summons, the accused person entered his appearance.  

 

FRAMING OF CHARGE 

 

4. Even though cognizance was taken u/s 120B/420/506 (II) of IPC but after 

going through evidence before charge, the Court framed charge under 

Section 420/506 (I) of IPC which was read over and explained to the 

accused person to which he pleaded not guilty and claimed to be tried.  

 

EXAMINATION OF WITNESSES and DOCUMENTS EXHIBITED 

 

5. During the course of trial, the complainant examined 3 (three) witnesses 

and exhibited 3 (three) documents. 

 

EXAMINATION OF ACCUSED 

 

6. The accused person has been examined u/s 313 Cr.P.C. The plea of the 

accused person was of total denial. Defense denied to adduce evidence. 
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ARGUMENT 

 

7. I have heard the arguments of the Learned Counsel for the complainant 

and the accused person.   

 

POINTs FOR DETERMINATION 

a. Whether the accused person, by dishonestly inducing the informant to 

deliver Rs 5, 50, 000/- (Five lakh and fifty thousand rupees) in order to 

sell a plot of land measuring 1 katha and 5 lessas by entering into a sale 

agreement where the sale price was fixed at Rs 7, 00, 000/- (Seven lakh 

rupees) only but neither he sold the land nor returned the money to the 

informant and thereby committed an offence punishable u/s 420 IPC? 

b. Whether, the said accused person,  by engaging some unknown 

miscreants, threatened the informant with intent to vacate the disputed 

plot of land with intent to use alarm them and thereby committed an 

offence punishable u/s 506 (I) IPC? 

DISCUSSION, DECISIONS AND REASONS THEREOF 

 

EVIDENCE FOR PROSECUTION 

 

EVIDENCE OF P.W.1 

 

8. P.W.1, HABIBUDDIN AHMED has stated that the accused took Rs 30, 

000/- (Thirty thousand rupees) only from him to buy a plot of land on his 

behalf. He constructed a house and started living there. But, the accused 

had made the plot of land in his name. As such, he had asked the 

accused to do the necessary formalities to register the said plot of land in 

his name. As such, they entered into an agreement dated 26.08.2015 

whereby it was agreed to sell the aforesaid plot of land to him with sale 

price of Rs 7, 00, 000/- to the accused. Again, on 23.11.2015, the 

accused took Rs 3, 00, 000/- for his daughter’s marriage and agreed to 

adjust the amount in consideration for the said plot of land. But, accused 
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did not register the plot of land in his name. Moreover, accused did not 

return his money. The accused was trying to sell the said plot of land to 

other persons. As such, some unknown persons kept threatening him to 

vacate the said plot of land.  

 

EVIDENCE OF P.W.2 

 

9. P.W.2, HIDAYATULLAH AHMED has stated that the complainant is his 

father. The accused had taken Rs 2, 50, 000/- via an agreement last year, 

i.e. 2015 to sell a plot of land.  Again, the accused took Rs 3, 00, 000/- 

for his daughter’s marriage. P.W.2 added that Rs 1, 50, 000/- left to be 

paid as per the agreement. The sale agreement for the plot of land was 

settled at Rs 7, 00, 000/-. The accused had assured to give the plot of 

land but later on he refused to give the same.  

 

EVIDENCE OF P.W.3 

 

10. P.W.3, ZIYADUDDIN AHMED has stated that he knows the accused as 

he is his uncle. The accused assured to sell a plot of land measuring 1 

katha and 5 lessas through registered sale deed and took Rs 5, 50, 000/-. 

On 26th August, 2015, the sale agreement was made where the sale price 

was fixed at Rs 7, 00, 000/-. Accordingly, Rs 2, 50, 000/- was paid as 

advance to the accused. The accused took Rs 3, 00, 000/- for his 

daughter’s marriage. When he was approached for registration of the plot 

of land, he never responded. Moreover, accused threatened to vacate the 

land.  

 

CROSS-EXAMINATION BY DEFENCE 

 

CROSS-EXAMINATION OF P.W.1 

 

11. P.W.1 has stated that the disputed plot of land was in the name of the 

accused. He does not remember the patta no as well as the dag no of the 
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said plot. He did not submit any receipt/voucher against deposit of Rs 30, 

000/- to the accused. He did not pay Rs 7, 00, 000/- in connection with 

purchase of said plot of land. He denied the suggestions put forwarded by 

defence. 

 

CROSS-EXAMINATION OF P.W.2 

 

12. On 26th August, 2015, the accused took Rs 2, 50, 000/- from his father. 

He added that they have issued No Objection Certificate to make the 

disputed land in the name of the accused. As such, the accused had 

made the land in his name. At that time, Rs 2, 50, 000/- was transacted 

in buying and selling the land. After that, one agreement was entered into 

for Rs 7, 00, 000/-. He denied the suggestion put forwarded by defence. 

 

CROSS-EXAMINATION OF P.W.3 

 

13. P.W.2 has stated that the disputed plot of land measured around 1 katha 

and 5 lessas. The dag no is 514 and patta no is 330. The said plot of land 

was purchased from the accused. His father, i.e. the complainant bought 

the plot of land in the year 1985. Since then, they have been staying in 

the said plot of land. He heard the incident regarding the land transaction 

from his father. He admitted that he did not witness if his father paid any 

money regarding purchase of the land to the accused. As per the sale 

agreement, the full amount not been paid to the accused. He denied the 

suggestion put forward by defence.  

 

THE LAW 

 

CHEATING AND DISHONESTLY INDUCING DELIVERY OF PROPERTY 

 

14. In order to attract Section 420 IPC, the following ingredients are 

necessary. They are:- 
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a. That the accused cheated another person 

b. That he thereby induced- 

i. delivery of property of any person, which property did not belong to the 

accused, or 

ii. to make, alter or destroy the whole or any part of a valuable security, 

or 

iii. anything which is signed or sealed and capable of being converted into 

valuable security 

c. That he did so dishonestly 

  

15. Simple cheating is punishable u/s 417 of IPC. But, where there is delivery 

or destruction of any property or alteration or destruction of any valuable 

security resulting from the act of the person deceiving, this section comes 

into operation. For an offence under this section, it must be proved that 

the complainant parted with his property acting on a representation which 

was false to the knowledge of the accused and that the accused had 

dishonest intention from the outset.  

 

16. Mere breach of contract cannot give rise to criminal prosecution u/s 420 

IPC unless fraudulent or dishonest intention is shown right at the 

beginning of the transaction when then offence was said to have been 

committed. If it is established that the intention of the accused was 

dishonest at the time of entering into the agreement then liability will be 

criminal and the accused will be guilty of the offence of cheating. On the 

other hand, if all that is established that the representation made by the 

accused has subsequently not been kept, criminal liability cannot be 

fastened on the accused and only right which complainant acquires is to a 

decree of damages for breach of contract in a civil court.  

 

17. In the instant case, complainant alleges that accused had entered into an 

agreement with him to sell one plot of land in his name where the sale 

price was settled at Rs 7, 00, 000/- and agreed to be paid in instalments. 

But, subsequently, accused after taking certain amount of money neither 
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registered the land in the name of the complainant nor returned the 

money.  

 

18. Exhibit 1 is the agreement dated 26.08.2015. I have perused the same. 

On perusal, it appears that the accused proposed to sell the plot of land 

to the complainant in lieu of cash subject to approval of the DC/GMDA.  

 

19. However, on perusal of complaint petition, it appears that the land which 

the complainant desired to purchase was bought by him and the accused 

in the year 1985. Complainant has stated that he gave Rs 30, 000/- to the 

accused to buy the plot of land on his behalf. Again, he alleged that the 

accused cheated him and made the land in his name. However, the 

complainant has been residing on the said plot of land since 1985 by 

constructing a house. However, on being asked, during cross-

examination, P.W.1 replied that he did not submit any documents to 

prove that he had given Rs 30, 000/- to the accused to purchase the plot 

of land on his behalf. Interestingly, he does not have any knowledge 

about the patta no and dag no of the land which he intended to 

purchase.  

 

20. Now, coming back to Exhibit-1, it is basically a contract between 

complainant and accused to perform certain acts as per the agreement. 

As I have already discussed, Section 420 of IPC will attract only 

prosecution proves that at the time of entering into Ext-1, accused had no 

intention to sell the plot of land to the complainant and inspite of having 

knowledge, he induced him to deliver property.  

 

21. Regarding delivery of property, P.W.1 alleged that accused took Rs 3, 00, 

000/- from him for his daughter’s marriage which he adjusted as part of 

the agreement. In order to prove the same, complainant adduced two 

witnesses who happened to be his sons. They have corroborated the 

same. Moreover, prosecution exhibited one money receipt vide Ext-3. On 

perusal, it appears that there are two witnesses in the money receipt 
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namely Sri Chandradhar Mali and Ziauddin Ahmed. Prosecution failed to 

bring the independent witness namely Sri Chandradhar Mali to prove the 

transaction as he could have been the best possible evidence being 

neutral to both the parties. Even though the name of Ziauddin Ahmed 

appeared in the money receipt but during cross-examination, he admitted 

that he has not witnessed if his father, i.e. the complainant gave any 

money to the accused. 

 

22. Even though, prosecution alleged that accused took Rs 2, 50, 000/- via 

agreement but there was nothing on record to prove that accused had 

taken the said sum.  

 

23. In the complaint petition, complainant alleged that accused by way of 

cheating made the disputed plot of land in his name. However, P.W.3 has 

stated that they have issued No objection certificate to make the disputed 

plot of land in the name of the accused. 

 

24. Inspite of these inherent discrepancies, contradictions and exaggerations, 

what is required to prove is that accused had dishonest intention at the 

time of entering into the agreement (Exhibit-1). In other words, he had 

no intention to register the plot of land in the name of the complainant. 

But, after perusing the evidence on record, there was nothing to suggest 

there was dishonest intention in the mind of the accused at the very 

initial stage or inception of transaction. It is a case of subsequent breach 

of terms of agreement giving rise to civil cause of action.; 

 

CRIMINAL INTIMIDATION 

 

25. In order to attract Section 506 of IPC, the following ingredients are 

necessary. They are:- 

a. That the accused threatens the complainant or some other person 

b. That the threat was of some injury to him 
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c. That it was given to cause him not to do or omit to do any act which 

he is legally entitled to do or was not bound to do. 

 

26. Prosecution alleged that accused had engaged certain goons/unknown 

miscreants to vacate the disputed plot of land. But, besides that 

complainant and his sons, there are no independent witnesses to witness 

the said act. As the witnesses are related to each other, there is strong 

possibility that they are interested. 

 

27. Situated thus, I have reached to the conclusion after perusing the entire 

evidence on record and submission of both the parties, that prosecution 

has failed to prove the basic ingredient that the accused had cheated the 

complainant to induce him to deliver the property and moreover 

threatened him to vacate the plot of land. 
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ORDER 

 

In view of the discussions made above and the decisions reached in the 

foregoing points for determination, it is held that the prosecution has 

failed to prove beyond reasonable doubt that the accused person Md. 

SADAT ALI has committed the offence under section 420/506 (I) of 

IPC as alleged and as such the accused person is acquitted of the charge 

under section 420/506 (I) of IPC on benefit of doubt and they be set at 

liberty forthwith. 

The bail bond of the accused person shall remain in force for another six 

months from today. 

This judgment is given under my hand and seal of this court on this 02nd 

day of February, 2017 

The case is disposed of on contest. 

 

                                

        SUNDEEP KASHYAP DAS 

JUDICIAL MAGISTRATE FIRST CLASS 

KAMRUP (M) 
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APPENDIX 

 

LIST OF PROSECUTION WITNESS 

P.W.1- HABIBUDDIN AHMED 

P.W.2- HIDAYATULLAH AHMED 

P.W.3- ZIYAUDDIN AHMED 

LIST OF DEFENCE WITNESS 

D.W- NONE 

LIST OF PROSECUTION EXHIBITS/DOCUMENTS 

EXT-1 (A) - ELECTRICITY BILL dated 11.01.2016 

EXT-1 (B) - ORDER BILL dated 05.02.2016 

EXT-3- MONEY RECEIPT dated 23.11.2015 

LIST OF DEFENCE EXHIBITS/DOCUMENTS 

NONE 

 

    

   SUNDEEP KASHYAP DAS 

JUDICIAL MAGISTRATE FIRST CLASS 

KAMRUP (M) 

 

 

 


