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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, KAMRUP (M) 

 
G.R. Case No.  1425 of 2010 

u/s 447/323/506/34, IPC 
 

                   State 

               -vs- 
 

1. Sri Sarat Ch. Haloi 

2. Smti Gita Haloi    ......Accused  
 
Present: Sri Sarfraz Nawaz, A.J.S. 

     Evidence recorded on :       03.05.12 
15.06.13 
14.11.14 

13.03.15 
18.08.16 

            Arguments heard on   :      18.01.17 

         Judgment delivered on:         02.02.17 

Appearing for the Prosecution :  Assistant Public Prosecutor, Sri S. Zahir 

Appearing for the Defence   :  Sri S. Das 

 

JUDGMENT 
 
1. The accused persons, Sri Sarat Ch. Haloi and Smti Gita Haloi, have 

stood trial for offences punishable under sections 447/323/506/34, Indian Penal 

Code (hereinafter called IPC). 

Allegation 

2. Sri Puran Singh, the Area Secretary, Radha Soami Satsang Beas, 

Guwahati Centre initiated the instant case by lodging an ejahar on 01.03.2010 

alleging inter alia that he received a report from Sri Balchand Singh that a trekker 

used to be parked in front of the Satsang Ghar gate causing inconvenience and 

hazard to the people. As Sri Bulchand Singh could not find the driver of the 

trekker, he let out the air from its tyre. He was expecting the driver to come out 

and settle the matter but no one appeared. Again at 9:00 p.m. on that very 

night, he found the trekker parked at the very spot. However, this time when he 
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tried to deflate the tyre, the driver, his family members and friends attacked him 

and injured him. He could manage to save his life only by taking refuge in 

someone else’s house. 

Information and Investigation 

 
3. The Officer in Charge of Satgaon Police Station registered the ejahar 

as Satgaon P.S. Case No. 29/2010 under sections 447/325/506/34, IPC. The 

police after investigation submitted charge sheet against the accused persons, Sri 

Sarat Ch. Haloi and Smti Gita Haloi under sections 447/323/506/34, IPC.  

Trial 

4. The learned predecessor court took cognizance of the offences and 

issued process against the accused persons. On their appearance, copies were 

furnished to them as per section 207, Criminal Procedure Code (hereinafter 

called CrPC) and the particulars of offences under sections 447/323/506/34, IPC 

were explained to them to which they pleaded not guilty and claimed to be tried. 

 
5. The prosecution examined the victim, Sri Balchand Singh as PW-1, 

Smti Sita Devi as PW-2, Sri Bhubaneswar Deka as PW-3, the informant, Sri Puran 

Singh as PW-4, the medical officer, Dr. Krishna Kamal Ghosh as PW-5, Sri Dilip 

Kr. Das as PW-6 and the investigating officer, Sri Kamini Choudhury as PW-7. 

The prosecution also exhibited the ejahar, the medical report and the charge-

sheet.  

6. On completion of the prosecution evidence, the case was transferred 

to this court for disposal. The accused persons were examined under section 

313, CrPC. They denied all the allegations. The defence, however, did not adduce 

any evidence. 

7. I have heard the arguments of the learned counsels for both sides. I 

have also carefully gone through all the evidence adduced on record. 

POINTS FOR DETERMINATION 

8. Whether the accused persons, on 28.02.2010 at around 9:00-9:30 

p.m., in furtherance of their common intention, committed criminal trespass by 
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entering into the Satsang property with the intention to commit an offence and 

thereby committed an offence punishable under sections 447/34 IPC? 

9. Whether the accused, at the same time and place, in furtherance of 

their common intention, voluntarily caused hurt to Sri Balchand Singh and 

thereby committed an offence punishable under sections 323/34, IPC? 

10. Whether the accused, at the same time and place, in furtherance of 

their common intention, subjected Sri Balchand Singh to criminal intimidation by 

threatening him with the intention to cause alarm and thereby committed an 

offence punishable under sections 506/34, IPC? 

DISCUSSION, DECISIONS AND REASONS THEREOF 

11. In a criminal trial, it is the burden of the prosecution to establish the 

guilt of the accused beyond reasonable doubt. Let me see if the prosecution has 

been successful in shouldering its burden. 

Prosecution Evidence 

12. The star prosecution witness remains the victim, Sri Balchand Singh 

who came in as PW-1. He has stated that he is the chowkidar of Satsang Mandir. 

In March, 2010, he saw the accused, (he referred to the accused as just Haloi) 

park his trekker outside the main gate of the mandir thereby blocking it. He has 

added that the accused would regularly park the trekker at that place. When he 

could not confront the accused, he released the pump in one of the tyres of the 

trekker. Seeing the same, the wife of Haloi (the accused, Smti Gita Haloi) 

brought a few boys there. They caught hold of him and the accused, Smti Gita 

Haloi beat him with her sandal. As he tried to run away, they gave him a chase 

and beat him up. As a result of the same, he sustained injuries on his right side. 

He managed to climb up the wall, enter the campus and lock the gate. They 

verbally abused him for some time and departed. PW-1 has added that he 

intimated the Satsang Secretary, Sri Puran Singh about the matter who took him 

to the police station. PW-1 has further added that the accused, Sri Sarat Ch. 

Haloi was present at the place of occurrence. Though he had not beaten him 

personally, he instigated the others to beat him.  
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13. The prosecution brought in the victim’s wife, Smti Sita Devi as PW-2. 

She has stated that the incident occurred at around 9:30 p.m. on 01.03.2010. 

She was asleep at home. At around 9:45 p.m. her husband arrived home. She 

saw that his vest was torn and he had a cut injury on his abdomen. He told her 

that the driver of the trekker along with his wife and some unknown persons had 

beaten him up. 

14. The prosecution’s next witness was Sri Bhubaneswar Deka, the 

President of the Satsang Mandir. Deposing as PW-3, he has stated that on 

01.03.2010, the care-taker of the mandir, Sri Balchand was beaten up by a 

driver, his wife and a few other persons. However, he has added that at the time 

of the incident, he was at Lakhara and it was the Secretary, Sri Puran Singh who 

had informed him about the incident. On the next day, he proceeded to the 

police station and there he saw injury marks on the hand and back of Sri 

Balchand Singh. 

15. The informant, Sri Puran Singh came in as PW-4. He has stated that 

the incident occurred on 28.02.2010 at around 9:00-9:30 p.m. Sri Balchand 

Singh informed him that somebody had attacked him and hurt him badly. PW-4 

has added that someone used to park a trekker in front of the Satsang Vihar. On 

one occasion, the caretaker, Sri Balchand Singh removed the air from one of the 

tyres of the trekker but no one appeared before him. However, on the day of the 

incident, when the caretaker again attempted to deflate the tyre, the wife of the 

trekker driver beat him up. PW-4 has further stated that when he was informed 

of the incident, he immediately proceeded to the place of occurrence. He saw 

that the caretaker had sustained a cut injury on his stomach. He took the 

caretaker to a doctor. The doctor informed him that it was a police case. So, he 

went and lodged the ejahar. PW-4 has proved the ejahar as Ext-1. However, PW-

4 has made it clear that he did not know who had attacked the caretaker. 

16. The prosecution brought in a neighbour of the accused as PW-6. Sri 

Dilip Kr. Das has deposed that on the day after the incident he came to know 

that a fight had ensued between the accused, Sri Sarat Haloi and a Bihari 

resident of the mandir. 



5 

 

17. The medical officer, Dr. Krishna Kamal Ghosh was examined as PW-5. 

He has deposed that on 01.03.2010, at around 11:10 a.m., he examined Sri 

Balchand Singh on police requisition and found  

i. a linear abrasion on the anterior abdominal wall (15 cm by 

1/8 cm) 

ii. two linear abrasions just below the right costal margin (4 
cm by 1/8 cm) 

The injury was fresh, simple in nature and caused by a blunt weapon.  

PW-5 has proved the medical report as Ext-2. 

18. The investigating officer, Sri Kamini Choudhury came in as PW-7. He 

has stated that on 01.03.2010, on being intimated about the incident, he 

proceeded to the place of occurrence. He sent the injured, Sri Balchand Singh to 

the MMC Hospital. On the next day, the ejahar was registered and he was 

entrusted with the investigation of the case. He recorded the statements of the 

witnesses. He also arrested the accused. After completion of the investigation, he 

turned in the case diary. Later, SI, Anil Kr. Dihing submitted the charge-sheet. He 

has proved the charge-sheet as Ext-3 by proving the signature of SI, Anil Kr. 

Dihing. 

Judicial Determination 
 
19. A careful consideration of the evidence on record in its totality reveals 

that injury upon the victim has been adequately proved. The medical officer (PW-

5) has proved the medical report and the same clearly shows the presence of a 

simple injury caused by a blunt weapon. Further, the presence of the injury upon 

the victim (PW-1) has also been corroborated by PW-2, PW-3 and PW-4. 

 
20. But at the same time, it must be remembered that the defence has 

not dispute the presence of the injury. A bare perusal of the cross-examination of 

PW-5 reveals that the defence has not put in any suggestion denying the 

presence of the injury. The defence, it seems, has taken the plea that the injury 

could have been sustained by a fall as well. This plea is quite apparent from the 

cross-examination of PW-5. 
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21. Now, a meticulous study of the testimonies of PW-2, PW-3 and PW-4 

(not to mention PW-5 and PW-7) only proves the presence of the injury and not 

the cause of it. After all, out of PW-2, PW-3, PW-4 (and also PW-6), none had 

seen the incident themselves. Their evidence is hearsay based on what was 

narrated to them by PW-1. As for the PW-5 (medical officer) and PW-7 

(investigating officer), they did not have personal knowledge of the incident. 

 
22. Thus, it is quite apparent that the only person having first-hand 

knowledge of the incident in question is the victim. And as per his testimony, the 

accused, Smti Gita Haloi beat him with her sandal. She and a few boys also 

chased him and beat him up. As a result of the same, he sustained injuries on his 

right side. The accused, Sri Sarat Ch. Haloi was also present at that time. Though 

he had not beaten him personally, he had instigated the others to beat him.  

 
23. It seems that it is through the testimony of the victim that the 

prosecution has attempted to show the cause of the injury. The prosecution’s 

case is quite clear- that the accused persons, in furtherance of their common 

intention, voluntarily caused hurt to the victim. Now, the question arises as to 

whether the sole incriminating testimony of the victim suffices in proving the 

prosecution’s case.  

 
24. Let me point out that as a general rule, a court can and may act on 

the testimony of a single witness provided he is wholly reliable. There is no legal 

impediment in convicting a person on the sole testimony of a single witness. That 

is the logic behind Section 134 of the Indian Evidence Act. But if there are doubts 

about the testimony, the court must insist on corroboration. In fact, it is not the 

number or the quantity, but the quality that is material. The time honored 

principle is that evidence has to be weighed and not counted. The test is whether 

the evidence has a ring of truth and is cogent, credible and trustworthy or 

otherwise. It is the value, weight and quality of evidence, rather than the 

quantity, multiplicity or plurality of witnesses that matters. It is, therefore, open 

to a court to rely on a solitary witness and record conviction. 

 
25. Furthermore, ordinarily, in case of injured witnesses, their evidence 

carries immense probative value. After all, there is no one better to identify the 

https://indiankanoon.org/doc/838383/
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offender than the victim of the offence itself. Moreover, the victim is usually the 

last person to exculpate the real offender and incriminate someone else in his 

place. However, this is still not an absolute rule. The facts and circumstances 

surrounding the incident, the mitigating and aggravating factors etc. too need to 

be considered.  

 
26. It appears that in the instant case, the accused person, mainly Sri 

Sarat Ch. Haloi had a chequered history with the victim. Let me point out that 

the entire dispute emanated from the parking of the trekker and the subsequent 

deflating of one of its tyres by the victim. The victim has himself admitted to 

deflating the tyres of the accused person’s trekker.  

 
27. The learned counsel for the defence has argued that the victim has 

falsely implicated the accused after a quarrel had broken out between the parties 

on this point.  

 
28. I have deliberated over this aspect. In my opinion, considering the 

fact that both parties have had a run in over the parking of the trekker and the 

subsequent deflation, the rule of prudence prompts this court to seek out 

corroboration of the prosecution’s case from independent quarters. However, to 

the prosecution’s dismay, it could not bring in any independent witness to 

suggest that the injury sustained by the victim was caused by the accused 

persons. 

 
29. Thus, in light of the aforesaid discussion, it is my considered opinion 

that the prosecution case qua the guilt of the accused falters on account of lack 

of corroboration. 

Decisions 

 
Offence under sections 323/34, IPC 

 
30. The fact that the victim sustained a simple injury has been adequately 

proved. In fact, there was never any dispute on that aspect. However, as 

discussed in the preceding paragraphs, in the absence of corroborating evidence, 

the testimony of PW-1 is not enough, in my considered opinion to prove beyond 

reasonable doubt that the accused persons, in furtherance of their common 
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intention, voluntarily caused hurt to the victim (PW-1) and thereby committed an 

offence under sections 323/34, IPC. 

 

Offence under sections 447/34, IPC 
 

31. As for the offence under sections 447/34, IPC, there is not an iota of 

evidence adduced by the prosecution to suggest that the accused persons 

illegally entered into or remained inside the Satsang Vihar. Accordingly, I am of 

the considered opinion that the prosecution has failed to establish the ingredients 

of the offence under sections 447/34, IPC. 

 

Offence under section 506/34, IPC 
 

32. Moving on to the offence of criminal intimidation under sections 

506/34, IPC, let me point out here that PW-1 has conspicuously been silent 

about any threat or intimidation on the part of the accused. His evidence only 

reflects verbal abuse. In the absence of any specific insinuation of intimidation on 

the part of the victim, it is my considered opinion that the prosecution of the 

accused for an offence under section 506/34, IPC for verbal abuse is groundless. 

 

33. The points for determination, hence, are decided in the negative. 
 

ORDER 

 
34. In light of the aforesaid discussion and decisions, the accused 

persons, Sri Sarat Ch. Haloi and Smti Gita Haloi, are acquitted of the offences 

under sections 447/323/506/34, IPC and set at liberty forthwith.  

 
35. Their bail bonds are extended for 6 (six) months from today as per 

section 437-A, CrPC. The instant case saw no seizure. 

 Given in my hand and under the seal of this court on this the 2nd day 

of February, 2017. 

 

 

Typed by Me:            (Sri Sarfraz Nawaz) 

                 Judicial Magistrate First Class, Kamrup (M) 
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APPENDIX 

 

Prosecution Witnesses :   

     PW-1: Sri Balchand Singh 

     PW-2: Smti Sita Devi 

     PW-3: Sri Bhubaneswar Deka 

     PW-4: Sri Puran Singh 

     PW-5: Dr. Krishna Kamal Ghosh 

     PW-6: Sri Dilip Kr. Das 

     PW-7: Sri Kamini Choudhury 

   

Defence Witness  : 

     None 

 

 

Prosecution Exhibits  :   

     Ext-1: Ejahar 

     Ext-2: Medical Report 

     Ext-3: Charge-Sheet 

 

 

Defence Exhibits  :  

     None. 

 

 

 

 

                 Judicial Magistrate First Class, Kamrup (M) 

 
 

 
 
 

 


