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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, KAMRUP (M) 
 

G.R. Case No.  3410 of 2016 

u/s 381, IPC 
 
                   State 

               -vs- 
 

Md. Abdul Jalil Ali     ......Accused  
 
Present: Sri Sarfraz Nawaz, A.J.S. 

     Evidence recorded on :       17.09.16 
19.11.16 
12.01.17 

            Arguments heard on   :      02.02.17 

         Judgment delivered on:         06.02.17 

Appearing for the Prosecution :  Assistant Public Prosecutor, Sri S. Zahir 

Appearing for the Defence   :  Sri G. Sarowar 

 
JUDGMENT 

 
1. The accused person, Md. Abdul Jalil Ali, has stood trial for an offence 

punishable under section 381, Indian Penal Code (hereinafter called IPC). 

Allegation 

2. Sri Yogendra Pratap Singh initiated the instant case by lodging an 

ejahar on 24.03.2016 alleging inter alia that he had kept the accused, Md. Abdul 

Jalil Ali as a caretaker of his Guwahati residence. However, once he returned 

home, he found that some of his utensils were lost. Suspecting foul play, he 

searched the room of Md. Abdul Jalil Ali and found that he had made duplicate 

keys to the locks. 

Information and Investigation 
 
3. The Officer in Charge of Gorchuk Police Station registered the ejahar 

as Gorchuk P.S. Case No. 155/2016 under section 381, IPC. The police after 

investigation submitted charge sheet against the accused person, Md. Abdul Jalil 

Ali under the same section.  
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Trial 

4. Cognizance was taken of the offence and the trial commenced. On 

appearance of the accused person, copies were furnished to him as per section 

207, Criminal Procedure Code (hereinafter called CrPC) and after hearing the 

prosecution as well as the defence and after considering the materials forwarded 

with the police report, a formal charge under section 381, IPC was framed 

against the accused, Md. Abdul Jalil Ali. The charge was explained to him to 

which he pleaded not guilty and claimed to be tried. 

 
5. The prosecution examined the informant, Sri Yogendra Pratap Singh 

as PW-1, Sri Bhubaneswar Das as PW-2, Sri Sanatan Das as PW-3 and the 

investigating officer, Sri Satish Das as PW-4. The prosecution also exhibited the 

ejahar, the seizure list, the sketch map and the charge-sheet.  

6. On completion of the prosecution evidence, the accused person was 

examined under section 313, CrPC. He denied the allegation. The defence, 

however, did not adduce any evidence. 

7. I have heard the arguments of the learned counsels for both sides. I 

have also carefully gone through all the evidence adduced on record. 

POINT FOR DETERMINATION 

8. Whether the accused person, in the period upto 24.03.2016, being 

the caretaker of the informant’s residence, committed theft of utensils therefrom 

and thereby committed an offence punishable under section 381, IPC? 

DISCUSSION, DECISION AND REASONS THEREOF 

Prosecution Evidence 

9. The informant, Sri Yogendra Pratap Singh, who initiated the 

prosecution of the accused, came in as PW-1. He has deposed that he employed 

the accused, Md. Abdul Jalil Ali, as a caretaker in his house. But the accused 

made duplicate keys to the locks and stole his household articles. Hence, he 

lodged the ejahar. PW-1 has proved his ejahar as Ext-1. PW-1 has also identified 

his signature on the seizure list but has failed to specify where he put the same. 
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10. The next prosecution witness was Sri Bhubaneswar Das. As PW-2, he 

has stated that on the day of the incident, he was standing on the road. He saw 

a police van approach the house of the informant. Upon inquiry, the informant 

told him that the accused, Md. Abdul Jalil Ali had committed theft in his house. 

11. Thereafter, Sri Sanatan Das came to the witness stand. As PW-3, he 

has stated that he was in the mandir on the relevant day. He saw a police 

vehicle. The police approached him and asked him if he knew anything. He 

replied in the negative. 

12. The investigating officer, Sri Satish Das came in as PW-4. He has 

stated that on 24.03.2016, he was entrusted with the investigation of the instant 

case. He interrogated the informant and thereafter proceeded to the place of 

occurrence. He recorded the statements of the witnesses and prepared the 

Sketch Map. He has proved the Sketch Map as Ext-3. PW-4 has added that the 

informant (PW-1) had entrusted the accused with the keys to the house. He 

seized those keys from the accused. He has identified the seizure list as Ext-2. 

He found the accused in a nearby house and arrested him. After completion of 

the investigation, he submitted the charge-sheet which he has proved as Ext-4.  

Judicial Determination 
 
13. I have considered the evidence on record in its totality. I have also 

taken into account the plea of the defence which is of denial in toto. The accused 

person, Md. Abdul Jalil Ali, has also stated in his statement recorded under 

section 313, CrPC that the informant has falsely implicated him in the case as he 

did not intend to pay him the necessary dues that he owed him. 

 
14. First of all, let me make it clear that of the 4 (four) PWs, 2 (two) of 

them, to be more precise- PW-2 and PW-3, have been of little help to the 

prosecution. Their evidence clearly reveals that they had no personal knowledge 

of the offence with which the accused stands charged. 

 
15. That brings me to the progenitor of the instant case- PW-1. In his 

evidence, he has stated that the accused, whom he had kept as a caretaker, 

made duplicate keys and stole his household items. However, what is pertinent 
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to consider here is that there is no corroboration to this allegation made by the 

informant. It must be remembered that neither the stolen household items nor 

the duplicate keys were recovered in the course of the investigation. PW-4 (the 

investigating officer) has stated that he seized the keys from the accused. 

However, in the same breath, he has also made it clear that those keys were the 

ones that were entrusted by PW-1 himself to the accused. Also, he has been 

conspicuous by his silence on the recovery of any of the stolen items. Now, a 

perusal of Ext-2 (seizure list) also reveals that only the keys were recovered. 

 
16. Thus, it has become apparent that apart from the allegation made by 

the informant (PW-1), there is not an iota of incriminating evidence against the 

accused. And it seems that the allegation made by the informant stems from 

suspicion rather than information.  

 
Decision 

 
17. It does not require reiteration that suspicion, no matter how strong it 

is, can never form the edifice for conviction. Accordingly, in light of lack of 

incriminating evidence, the point for determination is decided in the negative. 

 
ORDER 

 
18. Considering the aforesaid discussion and decision, the accused 

person, Md. Abdul Jalil Ali is acquitted of the charge under section 381, IPC and 

set at liberty forthwith.  

 
19. His bail bonds are extended for 6 (six) months from today as per 

section 437-A, CrPC. The custody of the seized keys is made absolute in favour 

of the informant. 

 Given in my hand and under the seal of this court on this the 6th day 

of February, 2017. 

 

 

Typed by Me:            (Sri Sarfraz Nawaz) 

                 Judicial Magistrate First Class, Kamrup (M) 
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APPENDIX 

 

Prosecution Witnesses :   

     PW-1: Sri Yogendra Pratap Singh 

     PW-2: Sri Bhubaneswar Das 

     PW-3: Sri Sanatan Das 

     PW-4: Sri Satish Das 

   

Defence Witness  : 

     None 

 

 

Prosecution Exhibits  :   

     Ext-1: Ejahar 

     Ext-2: Seizure List 

     Ext-3: Sketch Map 

     Ext-4: Charge-Sheet 

 

 

Defence Exhibits  :  

     None. 

 

 

 

 

                 Judicial Magistrate First Class, Kamrup (M) 

 
 
 
 
 

 

 


