
IN THE COURT OF CHIEF JUDICIAL MAGISTRATE: KAMRUP: 
GUWAHATI.

Case No. G.R. 6398/2011

                                      U/S   381   I.P.C  

S T A T E

-Vs-

                                     Shri Bhudhar Deka
…………… Accused

Present:
Shri P.P. Bairagi, A.J.S,
Chief Judicial Magistrate,
Kamrup, Guwahati.

Appeared:

For the State :     Smti M. Saikia, learned Addl. P.P.
For the accused:  Shri Madan Choudhury, Advocate. 

Date of Evidence:   07.02.17  

Date of argument:  07.02.17

Date of judgement: 07.02.17

                         J U D G E M E N T

1. The prosecution case, in brief, is that on 10.07.11 one 

Sri Simanta Talukdar filed an ejahar before the O/C Geeta Nagar 

Police  Station  stating  inter  alia  that  on  04.07.11  the  present 

accused person, who was working as his employee for about last 

two  months  in  his  establishment  namely  Spectrum  Lightning, 

committed theft of Rs. 15,000/-.  
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2. On receipt of the ejahar, the O/C of Geeta Nagar P.S. 

registered the present case and the case was investigated.  After 

completion  of  investigation,  charge-sheet  was  filed  against  the 

accused person U/S 381 IPC.

3. On appearance of the accused, copies were furnished to 

him.   Charge U/S 380 IPC was framed against the accused which 

on being read over and explained, the accused pleaded not guilty 

and claimed to be tried.  During trial,  the prosecution examined 

only the informant who is  also the victim of  the case closed its 

evidence as the prime witness has not supported the prosecution 

case.  The accused was examined U/S 313 Cr.P.C. The accuser’s 

defence is of innocence.

4. I have heard argument advanced by the leaned counsel 

for both the sides and also perused the case record?

5. The points for determination:

I. Whether  the  accused  person  on  or 

about 04.07.11 under Geeta Nagar P.S. committed theft 

of Rs.15,000/- in the establishment namely Spectrum 

Lightening ?

Decision and reasons thereof:

6. Here  in  this  case  the  prosecution  has  examined 

informant/  victim Simanta  Talukdar  as  the  sole  witness.   In  his 

evidence P.W.1 stated that the accused was his employee and at 

present  he  has  no  complain  against  the  accused.   He  has  no 

objection if  the  accused  is  acquitted.    The defence declined  to 

cross-examine the witness.

7. From the evidence of the sole prosecution witness it is 

seen  that  the  witness  has  not  implicated  the  accused  with  the 

alleged offence and has not whispered a single word against him. 
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As the victim/informant has not implicated the accused with the 

alleged offence, I am of the view that the prosecution has failed to 

prove its case.  Accordingly the accused is acquitted. His bail bond 

shall remain in force till expiry of the appeal period.

8. Given under my hand and seal of this court on this 7 th 

day of February, 2017.  

Dictated & corrected by me:

Chief Judicial Magistrate,
Kamrup, Guwahati.

Chief Judicial Magistrate,
Kamrup, Guwahati.

Typed by:
U. Talukdar, Stenographer.
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A P P E N D I X

(A) Prosecution Witnesses:  

1. Sri Simanta Talukdar

(B) Defence Witness  :         Nil

(C) Court Witness:               Nil.

(D) Prosecution Exhibit: Nil  

(E) Defence Exhibit  :          Nil

(F) Court Exhibit:              Nil

(G)    Material Exhibit:       Nil.

Chief Judicial Magistrate,
Kamrup(M), Guwahati.
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