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IN THE COURT OF THE SESSIONS JUDGE : KAMRUP(M)

AT GUWAHATI

  

Present:    Md. M. Ahmed,
                   Sessions Judge,
                   Kamrup(M), Guwahati.
 

 

                                         Criminal Appeal No. 07 of 2014

  

          The  appeal  has  been  filed  challenging  the  judgment  and  order  dated 

02.09.2014 passed by the learned SDJM-1,  Kamrup (M) at Guwahati,  in D.V. 

Case No. 142M /2013.

 

       Sri Balen Sarma

                                                                                   ............  Appellant

- Vs – 

       Smti. Dipti Devi 

                                                                                .............   Respondent

 

Date of Argument     : 21.01.2017

Date of Judgment     : 13.02.2017

 Advocates who appeared in this case are:

Shri N. Deka : Learned  Advocate for the appellant.

Sri D.K.Bordoloi : Learned Advocate for the respondent. 

             J   U  D  G  M  E  N  T

1. This appeal under Section 29 of the Protection of Women from Domestic 

Violence Act, 2005 is directed against the impugned order dated 02.09.2014, passed  
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by the court of the learned SDJM-I, Kamrup (M), Guwahati  in connection  with D.V. 

Case No.  D.V. Case No. 142M /2013, whereby the learned trial court declined to 

interference with the order of interim maintenance granted in favour of respondent 

Dipti  Devi,  wife  of   the appellant  Balen Sarma.  The called for case record,  upon  

perusal      ,  has  revealed  that  the  marriage  between  the  appellant  and  the 

respondent was solemnized on 27.02.1994   i.e., about 20 years before filing of the  

D.V. Case ; as a result of this conjugal relationship, the respondent gave birth to two  

children. The elder child Sri Tonmoy Sarma was born on 10.06.1995 and youngest 

child Miss Violina Bhardwaj was born on 06.05.2007. By filing the DV case in the  

learned court, the respondent brought numerous allegation against the appellant 

her husband. These fact are not material to dispose the instant matter as it relates to  

grant of interim maintenance in favour of the respondent. Vide the said order the 

learned trial court granted interim maintenance @ Rs.  3,000/- each per month for 

the two children of the respondent. This order is challenged by the afore named  

appellant.  According  to  him  owing  to  some  unfortunate  misunderstanding,  the 

respondent filed the said DV case against him on the basis of false and concocted 

story with malafide intention of harassing the appellant. It is further contended that 

both the appellant and respondent are   highly educated employees and are drawing  

handsome salary for them to maintain themselves. It is further contended that the 

respondent in July 2013 made an affidavit u/S 23 of the Protection of Woman from 

Domestic Violence Act, 2005  falsely stating in para 3 of  the affidavit that her son 

Tanmoy Sarma is aged about 17 years and thereby she has misled the trial court and  

allegedly procured an interim exparte order for maintenance. It is further contended 

that  the respondent  is  an employee of   Gauhati  University  and she  earned Rs.  

40,000/- per month. Appellant is also an employee of Vijaya Bank. According to him  

he earns a net salary of Rs. 16,560.72/- per month, after deduction on loan amount, 

he took from various sources for purchasing a flat in which the respondent along 

with her children are now living. However, he has admitted that his gross earning 

stands at Rs. 54,093.72/-. He has further contended that his son Tonmoy Sarma is a 

beneficiary  of  Life  Insurance  Policy  and  he  used  to  receive  yearly  benefit  of  Rs. 

6,700/-  which shall  continue till  2021.  It  is  further  contended that  on receipt  of 

notice  from  the  learned  trial  court  she  appeared  before  this  court  and  started 

contesting the case by filing her written statement. It  is  also contended that the  
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appellant by filing a petition before the learned trial court prayed for calling salary 

certificate of the aggrieved party/respondent. It is also contended that after the ex-

parte  interim  order  was  passed  by  the  learned  court  ,he  filed  petition 

,cancellation/altercation  of  the  interim  order  dated  21.09.2013  wherein  she  has 

stated that  Tonmoy Sarma being the only son of the parties, had attained adulthood 

and as such he is not entitled to any kind of maintenance.

2. I have considered the submission so placed by the learned counsel ; it is 

found  that  the  learned  trial  court  vide  order  dated  21.09.2013  directed  the 

appellant  to  pay  interim maintenance  of  Rs.  3000/-  each  per  month  for  his 

children. It is submitted by the learned counsel that the  elder son has attained 

adulthood and as such he is not entitled to get any maintenance. This matter can 

be  resolved  by  the  learned trial  court  by  passing  the  impugned order  dated 

02.09.2014, the learned trial court refused to interfere interim maintenance order 

passed earlier the learned court has rightly passed the impugned order and it 

suffers  from no illegality and irregularity and it warrants no interference  from 

this court.  

3. Having found devoid of merit, this appeal stands dismissed. 
4. Return the LCR along with a copy of this judgment to the learned court 

below.

5.    Signed,  sealed  and  delivered  in  the  open  court  on  this  13th  day  of 

February, 2017 at Guwahati. 

  

                                                                                       (M. Ahmed)
                                                                                     Sessions Judge, 
                                                                                  Kamrup(M), Guwahati 
 

Dictated & corrected by me. 

 

  

         (M. Ahmed)
       Sessions Judge, 
    Kamrup(M), Guwahati


