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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, KAMRUP (M) 

G.R. Case No:  6897 of  2014 

u/s 14 of The Assam Game and Betting Act 
 
                    State 

        v. 

1. Sri Ram Dev Prasad 

2. Sri Garikinia Dhania Babu 

3. Sri Subhash Bhadra  ...... Accused  

Present: Sri Sarfraz Nawaz, A.J.S. 
                  Evidence recorded on  :        07.02.15 

27.04.16 
07.09.16 
21.01.17 

               Arguments heard on   :        07.02.17 

              Judgment delivered on:        15.02.17 

 
Appearing for the Prosecution :    Assistant Public Prosecutor, Sri S. Zahir 

Appearing for the Defence   :    Sri N. Medhi, Smti A. Begum 
 

JUDGMENT 
 
1. The accused persons, Sri Ram Dev Prasad, Sri Garikinia Dhania Babu 

and Sri Subhash Bhadra, have stood trial for an offence punishable under section 

14 of The Assam Game and Betting Act. 

Allegation, Information and Investigation 

2. The Informant, Sri Hiren Bungrung, has initiated the instant case by 

lodging an Ejahar before the Azara Police Station alleging inter alia that on 

03.07.2014 while on patrolling duty, he found the accused persons, Sri Ram Dev 

Prasad, Sri Garikinia Dhania Babu and Sri Subhash Bhadra, selling teer tickets 

near MES Gate, VIP.  

  
3. The Ejahar was registered as Azara P.S. Case No. 247/2014 under 

section 14 of The Assam Game and Betting Act. The police after investigation 

submitted Charge-Sheet against the accused persons under the same section. 
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Trial 

4. On appearance of the accused, copies were furnished to them as per 

section 207, Criminal Procedure Code. My learned predecessor-in-office framed a 

formal charge under section 14 of The Assam Game and Betting Act against the 

accused persons to which they pleaded not guilty and claimed to be tried. 

 
5. In the course of the trial, the prosecution examined Sri Dinesh Ch. 

Medhi as PW-1, the informant, Sri Hiren Bungrung as PW-2, Sri Baneswar Kumar 

as PW-3, Sri Golap Rajbongshi as PW-4 and the Investigating Officer, Sri Bedanta 

Bikash Baruah as PW-5. The prosecution also exhibited the Ejahar, the Sketch 

Map and the Charge-Sheet. The statements of the accused persons were 

recorded under section 313, Criminal Procedure Code and they denied all the 

allegations. The defence, however, declined to adduce any evidence.  

 
6. I have heard the learned Assistant Public Prosecutor and the learned 

counsels for the defence on the merits of the case. 

POINT FOR DETERMINATION 

7. Whether the accused persons, on 03.07.2014, near MES Gate, VIP, 

bet or invited betting, or possessed instruments of betting or accepted betting, 

and thereby committed an offence punishable under section 14 of The Assam 

Game and Betting Act?  

 
DISCUSSION, DECISION AND REASONS THEREOF 

Prosecution Evidence 

8. The Informant, Sri Hiren Bungrung deposing as PW-2 has stated that 

on 03.07.2014, he was on PAPA duty. The Officer-in-Charge, Azara Police Station 

informed him that he had received public complaints about illegal teer betting. 

On receipt of the information, he started searching the Azara area. He found the 

accused persons running teer games at VIP and Kahikuchi. A lot of people had 

gathered around the shops of the accused. Seeing the police, the public 

dispersed. He found teer tickets and some cash in their possession. He brought 

the accused to the police station and lodged the Ejahar. He has proved the 

Ejahar as Ext-1. 
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9. Apart from the Informant, the prosecution examined 4 (four) other 

witnesses. Out of them, PW-1, Sri Dinesh Ch. Medhi deposed that he did not 

know anything about the incident in question. As for PW-3, Sri Baneswar Kumar 

and PW-4, Sri Golap Rajbongshi, they were part of the patrolling team headed by 

the Informant (PW-2). But neither of them could identify the accused persons. 

Both of them deposed that their senior officer had picked up certain persons 

playing teer but they failed to give any specific details. 

10. The Investigating Officer, Sri Bedanta Bikash Baruah was examined as 

PW-5. He has deposed that when the Officer-in-Charge, Azara Police Station 

endorsed the investigation of the instant case to him, he recorded the statements 

of the Informant and the witnesses. He proceeded to the place of occurrence and 

prepared the Sketch Map. He has proved the Sketch Map as Ext-2. He arrested 

the accused and forwarded them to court. After completion of investigation, he 

submitted the Charge-Sheet. He has proved the Charge-Sheet as Ext-3. 

Judicial Determination 

11. I have considered the evidence on record in its entirety. It seems that 

the Informant (PW-2) has alleged that he found the accused persons running 

teer games and accordingly he picked them up and brought them to the police 

station. However, none of the other PWs have corroborated this claim of PW-2. 

In fact, even his team members (PW-3 and PW-4) have failed to back him up. 

Their evidence reveals no specific details about the alleged incident.  

12. Also, it is worth mentioning here that in order to sustain a conviction 

under section 14 of The Assam Game and Betting Act, the prosecution must be 

able to prove that the accused persons either bet or invited betting, or they 

possessed instruments of betting or accepted betting. Now, PW-2 has deposed 

that he found teer tickets in the possession of the accused persons. But to the 

dismay of the prosecution, it has failed to prove the seizure. Neither PW-2 nor 

PW-5 managed to adequately prove the seizure.  

13. Thus, it has become apparent that there is no evidence, oral or 

documentary, that can corroborate the claim of the Informant that he caught the 

accused persons red handed while they were running a gambling operation.  
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14. Now, I do not discount the possibility that there may be an element of 

truth in the prosecution story when considered as a whole, but the standard of 

proof dictates that the accused persons can be held guilty only when it is 

established that the accused must have committed the offence. The prosecution 

has to traverse the distance between may have committed to must have 

committed in the light of cogent and unimpeachable evidence. It is quite clear 

that the prosecution has failed to deliver on this end in the instant case.  

Decision 

15. Hence, considering the discussion made above and after much 

deliberation, it is my opinion, that in the circumstances of the case, the evidence 

on record does not suffice in proving the guilt of the accused beyond reasonable 

doubt. The evidence of the Informant alone is not sufficient to warrant the 

conviction of the accused, more so when the seizure of any instrument of betting 

itself has not been proved by the prosecution. Thus, the accused will have to be 

given the benefit of doubt. Situated thus, the point for determination is decided 

in the negative.  

ORDER 
 

16. In light of the above decision, the accused, Sri Ram Dev Prasad, Sri 

Garikinia Dhania Babu and Sri Subhash Bhadra, are acquitted of the charge 

under section 14 of The Assam Game and Betting Act and set at liberty forthwith.  

17. Their bail bonds are extended for a period of 6 (six) months as per 

Section 437 A, Criminal Procedure Code. Let the seized teer ticket books be 

destroyed in due course and let the cash be deposited with the State Exchequer 

under the proper head. The custody of the seized mobile is made absolute in 

favour of its owner. 

 Given in my hand and under the seal of this court on this the 15th day 

of February, 2017.  

 
 
 

Typed by Me:            (Sri Sarfraz Nawaz) 

                 Judicial Magistrate First Class, Kamrup (M) 
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APPENDIX 

 

Prosecution Witnesses :   

     PW-1: Sri Dinesh Ch. Medhi 

     PW-2: Sri Hiren Bungrung 

     PW-3: Sri Baneswar Kumar 

     PW-4: Sri Golap Rajbongshi 

     PW-5: Sri Bedanta Bikash Baruah 

  

   

Defence Witnesses  : 

     None. 

 

 

 

Prosecution Exhibits  : 

     Ext-1: Ejahar 

     Ext-2: Sketch Map 

Ext-3: Charge-Sheet 

       

 

Defence Exhibits  :  

     None. 

 

 

 

 

                 Judicial Magistrate First Class, Kamrup (M) 


