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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, KAMRUP (M) 

C. R. Case No:  1185c of  2010 

u/s 294/427/506(II)/34, IPC 
 

Sri Sanjib Goswami      .…..        Complainant 

-versus- 

1. Sri Rajendra Mohan Sharma 

2. Sri Rabindra Mohan Sharma 

3. Sri Sailendra Mohan Sharma    ……             Accused 

 
 
Present: Sri Sarfraz Nawaz, A.J.S. 

     Evidence recorded on :       04.09.10 

03.11.10 
04.12.10 
04.12.13 
16.07.14 
13.10.14 
07.01.17 

     Arguments heard on   :      04.02.17 

     Judgment delivered on:      16.02.17 
 
Appearing for the Complainant  : Sri P. Kataky, Sri D. Chakraborty 

Appearing for the Accused        : Sri T. Das, Smti C. Todi 
 

JUDGMENT 

1. The accused persons, Sri Rajendra Mohan Sharma, Sri Rabindra 

Mohan Sharma and Sri Sailendra Mohan Sharma, have stood trial for offences 

punishable under sections 294/427/506(II)/34, of the Indian Penal Code 

(hereinafter called IPC) as alleged against them by the complainant, Sri Sanjib 

Goswami. 

Allegation 

2. The allegation brought in by the complainant is summarized as 

follows. Sri Rabindra Mohan Sharma entered into a tenancy agreement on 1st of 

April, 2006 for taking on rent the ground floor of the complainant’s house. The 
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tenancy was renewed again on 01.04.2017. In the meantime, the accused 

persons who possessed a plot of land in front of the complainant’s house decided 

to construct a G+3 building thereupon. Meanwhile, Sri Rabindra Mohan Sharma 

who was still the tenant of the complainant started picking up quarrels with him. 

He started harassing the complainant and his family members. Finding no 

alternative, the complainant requested Sri Rabindra Mohan Sharma to vacate the 

house on 19.08.2007. However, at the time of vacating the house, Sri Rabindra 

Mohan Sharma abused the complainant telling him that he would face dire 

consequences for compelling him to vacate the premises.  

3. The complainant has further alleged that the construction of the 

accused persons’ house was conducted in such a way that it caused him much 

harassment. The plinth area of the house was raised and in the absence of a 

proper drainage outlet, the water coming from there would accumulate in front 

of the complainant’s house. The accused also used to dump building materials in 

front of the complainant’s house thereby restricting the movement of the 

vehicles belonging to the complainant’s tenants. 

4. Whenever the complainant requested the accused not to cause 

harassment to him, they abused him using filthy language. In fact, when a fire 

broke out in the house, Sri Rabindra Mohan Sharma filed an FIR against the 

complainant. Moreover, he began to dump all the burnt wooden planks in front 

of the gate of the complainant. He also caused damage to the boundary wall. 

5. Moreover, the accused persons also started making threatening calls 

to the complainant. The accused, Sri Rajendra Mohan Sharma, in particular 

subjected him to filthy abuses and threats. 

Complaint, Cognizance and Trial 

6. The complainant filed a complaint before the Hon’ble Chief Judicial 

Magistrate, Kamrup (M) in relation to the aforesaid allegations. The statements 

of the complainant were recorded under section 200, Criminal Procedure Code 

(hereinafter called CrPC). Finding sufficient materials for proceeding against the 

accused persons under sections 427/506(II)/34, IPC, processes were issued 

against them.  
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7. On receipt of the court processes, the accused persons appeared. The 

evidence before charge under section 244, CrPC of PW-1, Sri Sanjib Goswami, 

PW-2, Smti Jaya Goswami and PW-3, Sri Pradip Goswami were recorded. On the 

basis of this evidence before charge, my learned predecessor-in-office was 

pleased to frame a formal charge under sections 294/427/506(II)/34, IPC against 

the accused persons, Sri Rajendra Mohan Sharma, Sri Rabindra Mohan Sharma 

and Sri Sailendra Mohan Sharma.  

8. Thereafter, the prosecution witnesses were recalled and cross-

examined by the defence. On completion of the prosecution evidence, the 

accused persons were examined under section 313, CrPC. The accused persons 

denied all the allegations against them. The defence examined the accused, Sri 

Rajendra Mohan Sharma as DW-1.  

9. I have heard the arguments of the learned counsels for the 

complainant as well as the accused persons. I have also carefully gone through 

all the evidence adduced on record. 

POINTS FOR DETERMINATION 

10. In light of the charge framed against the accused persons, the 

following points are taken up for determination. 

a. Whether the accused persons, on 19.08.2007, in furtherance of 

their common intention and to the annoyance of the complainant 

uttered obscene words near his house and thereby committed an 

offence punishable under sections 294/34, IPC? 

b. Whether the accused persons, at the same time and place, in 

furtherance of their common intention, committed mischief by 

causing wrongful loss or damage to the property of the 

complainant which was valued at more than Rs. 50/- (Fifty 

Rupees) and thereby committed an offence punishable under 

sections 427/34, IPC? 

c. Whether the accused persons, on 02.02.2010, 07.02.2010, 
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26.03.2010, 28.03.2010 and 10.04.2010, in furtherance of their 

common intention, threatened the complainant to cause his death 

and thereby committed an offence punishable under sections 

506(II)/34, IPC? 

DISCUSSION, DECISIONS AND REASONS THEREOF 

Prosecution Evidence 

11. The complainant, Sri Sanjib Goswami, came in as PW-1. He has stated 

that Sri Rabindra Mohan Sharma along with his family started living in his house 

from 01.04.2006.  Initially, he made an 11 (eleven) months’ agreement and 

thereafter on its expiry, he got it extended further. Meanwhile, he was 

constructing a building in front of his house. While Sri Rabindra Mohan Sharma 

was staying at his house, he often fought with him over trifling matters. He often 

came home late. Unable to cope up with such behavior, he asked Sri Rabindra 

Mohan Sharma to vacate the house. Sri Sharma refused stating that he would 

leave at his own will. Eventually, on 19.08.2007, he left the house. But at the 

time of leaving his house, Sri Rabindra Mohan Sharma threatened him with dire 

consequences for causing him to vacate the house. PW-1 has added that the 

waste material coming out of the accused persons’ house gathered in front of his 

house. Moreover, the accused kept the building materials in front of his gate thus 

restricting the use of the same for him and his tenants. When he requested them 

not to do so, they refused to comply with his request and even called him stupid. 

PW-1 has further stated that on 20.11.2009, a fire broke out on the 3rd floor of 

the accused persons’ house. 17 (seventeen) days thereafter, Sri Rabindra Mohan 

Sharma lodged an FIR against him. And he had to get an order of anticipatory 

bail from the Hon’ble Court of Sessions. He has submitted the copy of the bail 

order passed by Hon’ble Court of Sessions as Ext-3 and the copy of the regular 

bail order passed by the Hon’ble Chief Judicial Magistrate, Kamrup (M) as Ext-4. 

He has also proved his complaint as Ext-5. PW-1 has stated that the accused 

persons used to keep the building materials close to his wall and as a result 

thereof, his boundary wall got damaged and he had to spend Rs. 3000/- (Three 

Thousand Rupees) for its repairs. PW-1 has also stated that the accused persons 

kept threatening him over the phone by calling him from the phone number 
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9435112314. He was threatened on 02.02.2010, 07.02.2010, 26.03.2010, 

28.03.2010 and 10.04.2010. Moreover, the accused, Sri Rajendra Mohan Sharma 

threatened him using obscene language and called him bastard, stupid etc. The 

accused persons also threatened him by telling him that they would not let him 

live in peace and that they could get him killed in no time or could get him 

kidnapped. They also called him suworor bachcha etc. The accused, Sri Sailendra 

Mohan Sharma too threatened him that he would get him kidnapped and that no 

one would be able to trace out his body. PW-1 has produced 3 (three) 

photographs as Material Exhibits- 1, 2 and 3 in order to prove the dumping of 

building materials and burnt planks in front of his house. 

12. The next person to take the stand against the accused was the 

complainant’s wife, Smti Jaya Goswami. As PW-2, she has stated that the 

accused, Sri Rabindra Mohan Sharma lived as a tenant in her husband’s house 

from 01.04.2006. She has submitted the tenancy agreement as Ext-6. She has 

added that in 2007, he executed another tenancy agreement which she has 

submitted as Ext-7. She has added that she had to face severe harassment from 

Sri Rabindra Mohan Sharma. He often came home late and if there was a delay 

in opening the gate, he used to rebuke her. Moreover, he wanted the water 

pump to be switched on at odd hours. Eventually, after being asked to vacate 

the house, he did so in August, 2007. However, at the time of leaving the house, 

Sri Rabindra Mohan Sharma threatened her husband. PW-2 has also stated that 

when Sri Rabindra Mohan Sharma started construction of his house, he kept the 

building materials in front of her house which caused her and her family 

members great hardship. When he was requested to remove the building 

materials, he refused. By this time, the water from his building came and got 

collected in front of her gate. PW-2 has added that on 20.11.2009, a fire broke 

out in the accused persons’ house. 17 (seventeen) days thereafter, the accused 

lodged an ejahar implicating her husband for the said fire. In fact, her husband 

had to obtain bail in the case. PW-2 has added that the accused again started 

keeping the building materials in front of her house. When she approached Sri 

Rabindra Mohan Sharma not to put the building materials there, he asked her 

not to come to his house. When her husband approached the accused persons in 

this regard, Sri Rajendra Mohan Sharma abused him using obscene language and 
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even called him bastard. He also threatened him that he would not allow him to 

stay there. PW-2 has further stated that when the accused persons kept the 

burnt materials next to her wall, the same got damaged and the repairs cost 

Rs.3000-4000/- (Three Thousand to Four Thousand Rupees). PW-2 has stated 

that Sri Rabindra Mohan Sharma threatened her husband over the phone and 

abused him using slang language. He also threatened him that no one would be 

able to trace out his body.  

13. PW-3, Sri Pradip Goswami (the complainant’s brother) was the last 

witness to appear for the complainant. He has stated that after a few months of 

staying at the complainant’s house, the accused, Sri Rabindra Mohan Sharma 

started creating nuisance there. He often came home late and would raise hue 

and cry and utter obscene words. He would also ask the complainant to switch 

on the water pump at 10:00-11:00 p.m. and then subject him to obscene verbal 

abuse. When the complainant asked him to vacate the house, he fled away from 

the house. But at the time of leaving the house, he threatened the complainant 

with dire consequences. PW-3 has added that the accused persons started 

constructing a house in front of the complainant’s house and started keeping all 

the building materials in front of the complainant’s gate. Also, as the plinth of the 

house was high, the water came and collected in front of the complainant’s gate. 

PW-3 has stated that on one occasion, fire broke out in the accused persons’ 

house and the accused lodged a false case against the complainant for the same. 

Moreover, the accused kept the burnt wooden planks next to the complainant’s 

boundary wall. When the complainant approached Sri Rajendra Mohan Sharma 

to discuss these issues, he called him a bastard. He also threatened to finish off 

the complainant. Moreover, all 3 (three) accused persons called the complainant 

on his phone and threatened him with kidnapping.  

 
Rebuttal by Defence 
 

14. The defence has denied all the allegations leveled against the accused 

persons as is apparent from their examination under section 313, CrPC. The 

defence cross-examined all the prosecution witnesses and attempted to discredit 

their testimony.  
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15. In his cross-examination, PW-1 has stated that he had not made any 

formal complaints to the Guwahati Municipal Corporation against the accused. He 

has stated that the accused, Sri Rabindra Mohan Sharma lived as his tenant from 

01.04.2006 to 19.08.2007. He paid Rs. 7000/- (Seven Thousand Rupees) as rent. 

He has denied the suggestion that he had demanded Rs. 10,500/- (Ten 

Thousand and Five Hundred Rupees) from the accused and it was because of 

this demand that the accused, Sri Rabindra Mohan Sharma left the house. He 

has also denied the suggestion that just because the accused had filed an FIR 

against him, so he filed a false case against him. He has admitted that he did not 

mention about incurring expenses worth Rs. 3000/- (Three Thousand Rupees) in 

his complaint. He has also admitted that he did not submit any documentary 

proof about the quantum of the expenditure. He has stated that in addition to his 

wife and his brother, he has not made any other independent person a witness in 

the case, though his tenants and neighbours were well acquainted with the facts 

of the case.  

16. The defence grilled PW-2 about the contents of Ext-6 and Ext-7. In 

reply, she has stated that she was not aware of the contents thereof. She has 

admitted that she had not personally heard the abuses that were allegedly hurled 

by the accused upon her husband. She deduced the same from the answers 

given by her husband. She has stated that the accused had filed a case against 

her husband prior to the filing of the instant case. 

17. PW-3 has stated in his cross-examination that he lives in Satgaon. He 

got to hear of the threats and abuses from the complainant. He has stated that 

the complainant did not have any other tenants apart from the accused, Sri 

Rabindra Mohan Sharma and his family members. He has also admitted that he 

was not present when the accused persons verbally abused his brother. He also 

could not say why Sri Rabindra Mohan Sharma left the complainant’s house.  

Defence Evidence 

18. In its bid to defend the accused persons against the charges leveled 

against them, the defence examined Sri Rajendra Mohan Sharma as DW-1. He 

has stated that from 01.04.2006 till 2007, Sri Rabindra Mohan Sharma lived as a 
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tenant in the house of the complainant. The rent was fixed at Rs. 7000/- (Seven 

Thousand Rupees) but later when the rent was enhanced to Rs. 10,500/- (Ten 

Thousand and Five Hundred Rupees), he left the tenancy. DW-1 has added that 

the relationship between the complainant and Sri Rabindra Mohan Sharma 

soured over the termination of the tenancy. Moreover, things took an uglier turn 

when Sri Rabindra Mohan Sharma did not give the contract for the construction 

of the house to the complainant. He has also alleged that during the construction 

of their house, the complainant often blocked their vehicles and subjected them 

to obscene abuses. DW-1 has further stated that on 19.11.2009, a fire broke out 

in the 3rd floor of their house. On 20.11.2009, they filed an ejahar at Paltan Bazar 

Police Station but they did not name anyone in the ejahar. However, when the 

police official asked Sri Rabindra Mohan Sharma if he suspected anybody, he told 

him the complainant’s name. When the complainant came to know of it, he filed 

a false case against them. 

Rebuttal by Prosecution 

19. In his cross-examination, DW-1 has denied the suggestion that he lied 

about the enhancement of the rent. He has stated that he did not know if his 

brother arrived home late and whether he had any dispute with the complainant 

on this issue. DW-1 has denied the suggestion that Material Exhibits 1, 2 and 3 

are photographs of their house. He has also denied the suggestion that he had 

ditched the burnt wooden planks in front of the complainant’s house. However, 

he has admitted that the phone number- 9435112314 belonged to Sri Rabindra 

Mohan Sharma.  

 
Judicial Determination 

 
20. I have considered the evidence in its totality. The prosecution 

evidence reveals that all the PWs have concurred on the point that the accused 

persons abused the complainant using obscene language and also threatened 

him. In particular, at the time of leaving the tenancy, the accused, Sri Rabindra 

Mohan Sharma threatened the complainant. Thereafter, when the complainant 

approached him with the issue of waste material coming from his house, he 

called him stupid. Also, Sri Rajendra Mohan Sharma called him bastard, stupid 
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etc. Further, Sri Sailendra Mohan Shama threatened him that he would get him 

kidnapped and no one would be able to trace out his body.  

 
21. Moreover, the accused persons threatened the complainant that they 

would not let him live in peace and that they would get him killed or kidnapped. 

They also called him suworor bachcha. Furthermore, on 02.02.2010, 07.02.2010, 

26.03.2010, 28.03.2010 and 10.04.2010, the accused persons called him over 

the phone and threatened him.  

 
22. Furthermore, the PWs have deposed that the accused persons 

dumped the burnt wooden planks from their house near the wall of the 

complainant’s house and thereby damaged the wall. The complainant had to fork 

out around Rs. 3000/- (Three Thousand Rupees) to repair that wall. The 

complainant (PW-1) has also produced 3 (three) photographs (Material Exts- 1, 2 

and 3) to prove the same. 

 
23. The learned counsel for the complainant has argued that the 

aforementioned allegations clearly establish offences under sections 

294/427/506(II)/34, IPC.  

 
24. Per contra, the learned counsel for the defence has argued that 

though prima facie the allegations fulfill the ingredients of offences under 

sections 294/427/506(II)/34, IPC, but the fact remains that the prosecution has 

not been able to prove the allegations beyond reasonable doubt. He has 

submitted that the complainant has filed a false case against the accused with 

the intention of harassing them.  

 
25. As per the defence evidence, the accused, Sri Rabindra Mohan 

Sharma used to be a tenant of the complainant. But their relationship soured 

over the termination of the tenancy. Moreover, when they implicated the 

complainant in the incident relating to arson in their house, the complainant filed 

the instant case with the intention of getting back at them.  

 
26. Now, as is the case in any criminal trial, it is the burden of the 

prosecution to establish the charges against the accused beyond all reasonable 
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doubt. Till then the accused persons are treated as innocent. The accused are 

not burdened with proving their pleas until the prosecution establishes its. 

Keeping this cardinal principle in mind, let me see whether the prosecution has 

been able to establish its case. 

 
27. Let me first consider the point of damage to the wall of the 

complainant’ house. Now, PW-1 has himself admitted that he did not submit any 

documentary evidence to prove that indeed he had spent Rs. 3000/- (Three 

Thousand Rupees) to repair the damage to his wall. As for proof of the damage 

to the wall of the complainant’s house, I have gone through the 3 (three) 

material exhibits produced by the prosecution. There is nothing there to suggest 

that any wrongful loss was caused to the wall in question. Also, there is no 

material to prove the authenticity of the photographs. There is no evidence to 

prove who took the photographs and when they were taken. In such a situation, 

I am of the opinion that the photographs in question do not suffice in proving the 

prosecution’s case.  

 
28. As such, let me revert to the oral testimony of the witnesses for proof 

of the prosecution’s case as a whole. 

 
29. It is pertinent to mention here that the learned counsel for the 

defence has argued that all the PWs are interested witnesses and they are 

motivated by their zealotry to see the accused persons convicted. He has 

submitted that their evidence has no probative value and cannot form the edifice 

of conviction of the accused.  

 
30. In rebuttal to the plea of interested witnesses, the learned counsel for 

the complainant has submitted the case law of S. Sudershan Reddy & Ors. v. 

State of Andhra Pradesh reported in (2006) 10 SCC 163.  

 
31. I have considered the submissions of both sides on this issue. Let me 

point out that the plea of "interested witness" and "related witness" has been 

succinctly explained by the Hon’ble Supreme Court in the case of State of 

Rajasthan vs. Smt. Kalki & Anr. reported in (1981) 2 SCC 752 wherein it 

has held: 

https://indiankanoon.org/doc/1064706/
https://indiankanoon.org/doc/1064706/
https://indiankanoon.org/doc/1064706/
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“Related" is not equivalent to "interested". A witness may be 

called "interested" only when he or she derives some benefit from 

the result of a litigation; in the decree in a civil case, or in seeing 

an accused person punished. A witness who is a natural one and 

is the only possible eyewitness in the circumstances of a case 

cannot be said to be "interested".    

 
32. In the judgment cited by the prosecution [S. Sudershan Reddy & 

Ors. v. State of Andhra Pradesh (supra)], the Hon’ble Supreme Court has 

quoted another of its judgment [Dalip Singh v. State of Punjab reported in 

AIR 1953 SC 364] wherein it held as follows 

“A witness is normally to be considered independent unless he or 

she springs from sources which are likely to be tainted and that 

usually means that unless the witness has cause, such as enmity 

against the accused, to wish to implicate him falsely.” 

 
33. It is equally true as has been held in a catena of judicial 

pronouncements such as Masalti & Ors v State of U.P. reported in AIR 1965 

SC 202 that evidence given by witnesses should not be discarded only on the 

ground that it is evidence of partisan or interested witnesses. 

 
34. What stems from the aforesaid discussion is that there is no general 

rule as such when it comes to related or interested witnesses. Each case must be 

judged by its own facts. Just because a witness is related to a party to the case, 

it is no reason to discard his testimony. However, the court must, at the same 

time, see if there is the presence of any enmity between the witness and the 

party that could propel him to adduce false evidence against him.  

 
35. Reverting to the case in hand, let me judge the quality of the 

prosecution witnesses. It seems that PW-2 can, to an extent, be considered a 

natural witness. But PW-3 does not, by any account, come under the same hat. 

He lives in Satgaon and has himself admitted that he came to know of the 

incident from the complainant. He has admitted that he never heard the accused 

persons intimidate or abuse the complainant.  

 
36. Moreover, let me point out that PW-1 has himself admitted that his 

neighbours and tenants were aware of the entire incident. Yet he chose to bring 
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a hearsay witness (PW-3) to depose in his favour. While it is entirely the 

prosecution’s choice to summon whomsoever it desires but when it chooses to 

ignore witnesses who could adduce direct evidence and brings a hearsay witness 

to the stand, it does cast some aspersions on the entire prosecution’s case. 

 
37. Furthermore, PW-2 has also admitted that she did not hear the 

accused persons directly abuse or threaten the complainant; rather, she deduced 

it from the answers given by the complainant. Such deduction, let me point out, 

falls more in the territory of speculation than concrete proof and cannot be 

considered corroborative evidence. 

 
38. Thus, let me conclude this point by saying that, while I do not deem it 

justified to discard the testimonies of PW-2 and PW-3 only on the point that they 

are related to the complainant, but the fact remains that their evidence does not 

contain enough teeth to lend corroboration to the complainant (PW-1). Hence, 

it has become apparent that the only cogent incriminating evidence 

against the accused persons comes from the complainant (PW-1).  

 
39. Now, as a general rule, a court can and may act on the testimony of a 

single witness provided he is wholly reliable. There is no legal impediment in 

convicting a person on the sole testimony of a single witness. That is the logic 

behind Section 134 of the Indian Evidence Act. But if there are doubts about the 

testimony, the court must insist on corroboration. In fact, it is not the number or 

the quantity, but the quality that is material. The time honored principle is that 

evidence has to be weighed and not counted. The test is whether the evidence 

has a ring of truth and is cogent, credible and trustworthy or otherwise. It is the 

value, weight and quality of evidence, rather than the quantity, multiplicity or 

plurality of witnesses that matters. It is, therefore, open to a court to rely on a 

solitary witness and record conviction. 

 
40. Coming back to the instant case, it is quite clear that there is no love 

lost between the parties. Their relationship soured over the termination of the 

tenancy. While both sides have given divergent views over the ending of the 

tenancy, the fact remains that there was not an amicable closure to that 

relationship.  

https://indiankanoon.org/doc/838383/
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41. Moreover, there is also the issue of fire/arson in the accused persons’ 

house and the subsequent lodging of the ejahar. It is not in dispute (as revealed 

from both prosecution and defence evidence) that Sri Rabindra Mohan Sharma 

lodged an FIR in connection with the fire and in the course of the investigation, 

he implicated the complainant, Sri Sanjib Goswami in the offence. In fact, the 

complainant had to obtain the benefit of anticipatory bail. Ext-3 (proved by the 

complainant himself) stands as proof of this fact.  

 
42. Let me make it perfectly clear here that the guilt or lack of guilt of the 

complainant (for causing the fire) is not up for determination here nor does this 

court sit in judgment of the action of Sri Rabindra Mohan Sharma to implicate the 

complainant in that case. The outcome of that allegation shall be the subject 

matter of a different trial.  

 
43. However, it has become quite apparent from the aforesaid discussion 

that both parties have been at loggerheads for quite some time. The enmity 

between them has, in fact, worsened over the years. Though I do not find any 

material to agree with the suggestions put by the defence that the complainant 

has initiated the instant case as a vendetta against the accused persons (for 

lodging the FIR against him), however, considering the chequered history 

between both parties, I find it to be the more prudent and safer option to seek 

corroboration of the prosecution’s case from independent quarters. However, to 

the prosecution’s dismay, it could not bring in any independent witness 

to support its allegations.  

 
44. The learned counsel for the complainant has pointed out that the SDR 

of the phone number- 9435112314 is available in the Case Record and it clearly 

points out that the number belongs to Sri Rabindra Mohan Sharma. Now, let me 

supplement the same by pointing out that DW-1 has himself admitted that the 

aforesaid number indeed belongs to Sri Rabindra Mohan Sharma.  

 
45. However, the fact remains that the ownership of that number, by 

itself, does not prove that Sri Rabindra Mohan Sharma or the other accused 

made threatening calls therefrom to the complainant. The prosecution has failed 

to produce the CDR of that particular phone number (9435112314) to show that 
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on the given dates. indeed calls were made from the phone number of the 

accused to the phone number of the complainant. (It is worth mentioning here 

that the CDR was summoned by this court but a report was received to the effect 

that the same was no longer available in the system.)  

 
46. Hence, the question of holding that threats were made to the 

complainant from that number does not arise. As for the claims of PW-2, it has 

already been discussed earlier that her observations were more speculations than 

direct proof. 

 
47. In the end, let me concede that I do not discount the possibility that 

there may be an element of truth in the prosecution story when considered as a 

whole, but the standard of proof dictates that the accused persons can be held 

guilty only when it is established that the accused must have committed the 

offence. The prosecution has to traverse the distance between may have 

committed to must have committed in the light of cogent and 

unimpeachable evidence.  

 
48. It is quite clear that the prosecution has failed to deliver on this end in 

the instant case. Hence, in light of the aforesaid discussion, I am of the opinion 

that the prosecution has failed to establish the charge under sections 

294/427/506(II)/34, IPC against the accused persons. The points for 

determination, hence, are decided in the negative. 

ORDER 

49. Situated thus, the accused, Sri Rajendra Mohan Sharma, Sri Rabindra 

Mohan Sharma and Sri Sailendra Mohan Sharma, are acquitted of the charge 

under sections 294/427/506(II)/34, IPC and set at liberty forthwith. Their bail 

bonds are extended for a period of 6 (six) months as per Section 437-A, CrPC. 

 
 Given in my hand and under the seal of this court on this the 16th day 

of February, 2017.  

 
Typed By Me:                                     (Sri Sarfraz Nawaz) 

Judicial Magistrate First Class, Kamrup (M) 
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APPENDIX 

 

A.  Prosecution Witnesses : 

PW-1: Sri Sanjib Goswami 

PW-2: Smti Jaya Goswami 

PW-3: Sri Pradip Goswami 

 

B.   Defence Witnesses    : 

DW-1: Sri Rajendra Mohan Sharma 

 

C. Prosecution Exhibits     : 

Ext-1: Document showing that Sri Sanjib Goswami  

is a Class B Contractor. 

Ext-2: Document showing that Sri Sanjib Goswami 

is a Class C Contractor. 

Ext-3: Anticipatory Bail Order 

Ext-4: Regular Bail Order. 

Ext-5: Complaint  

Ext-6: Tenancy Agreement of 2006 

Ext-7: Tenancy Agreement of 2007 

 

Mat. Ext-1: Photograph 

Mat. Ext-2: Photograph 

Mat. Ext-3: Photograph 

 

D. Defence Exhibits        : 
None. 

 

 

 

 

Judicial Magistrate First Class, Kamrup (M) 

 


