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J U D G M E N T :-

1. The factual matrix leading to prosecution of accused Harikanta Kalita- 

Post Master of Basistha Sub-Post Office and one Nazrul Islam and Iftikar Hussain in 

Special CBI Case No.01/2013, u/s 120B/420/468/471/477-A IPC  & U/S 13(2) of the 

P.C.  Act,  1988 is  that  -  pursuant  to  a criminal  conspiracy,  they have issued huge 

numbers  of  bogus  eMOs  from  the  said  Post-Offices  and  thereby  caused  loss  of 

Rs.15,41,400/, to the Postal Department out of which a sum of Rs. 3,03,000/ were 

recovered till 15.11.2011. On receipt of a complaint to this effect from Md. Kutubuddin 

Ahmed,  the  then  Superintendent  of  Post  Offices,  Guwahati  Division,  Meghdoot 

Bhawan,  Guwahati,  CBI,  ACB,  Guwahati  has  made  a  discrete  verification  and 

thereafter, registered one FIR No.RC.16(A)/2011-GWH, u/s 120B/420/468/471/ 477-A 

IPC  & U/S 13(2) of the P.C. Act, 1988 and endorsed Sub-Inspector Shri Kumar Raunak 

to investigate the case. The I.O. then visited the place of occurrence, examined the 

witnesses and seized number of documents. 

2.  It  is  unfurled  during  investigation  that  for  the  period -26.8.2008 to 

12.8.2011,  Harikanta  Kalita  was  working  as  Sub-Post  Master  of  Basishta  Sub-Post 

office and he had engaged one Md. Nazrul Islam to help him in his daily computer 

work without prior approval of the authority and would use to pay Md. Nazrul Islam 

his wages from his own pocket and gave him his user ID and password completely 

illegally. It was further revealed from the investigation that total 105 no. of bogus 

EMOs were issued from Basistha Sub-Post office for a total amount of Rs.4,90,000/-. 

For better appreciation of the controversy at hand, the list of eMOS is reproduced 

below, that has been annexed with the Ext.-364 as Annexure III. 

Sl. 
No.

Date of 
Booking 

          eMO PNR No. Value 
Rs. 

Commis
sion

Name of the Payee Payee Post 
Office  

1. 14.10.10  016626101014000098 5000 250 Sudhir Kr. Sharma Basant
2. 19.11.10  016626101119000164 5000 250 Iftikar Hussain Maharipara
3. 19.11.10  016626101119000165 5000 250 Iftikar Hussain Maharipara
4. 11.12.10  016626101211000205 5000 250 Iftikar Hussain Maharipara
5. 11.12.10  016626101211000206 5000 250 Iftikar Hussain Maharipara
6. 13.12.10  016626101213000208 5000 250 S K Singh(MPC) Basistha
7. 13.12.10  016626101213000209 3000 150 S K Singh(MPC) Basistha
8. 27.12.10  016626101227000236 5000 250 S K Singh(MDA) Basistha
9. 27.12.10  016626101227000237 4000 200 S K Singh(MDA) Basistha
10. 29.12.10  016626101229000246 5000 250 Susanta Das Basistha
11. 29.12.10  016626101229000247 5000 250 Susanta Das Basistha
12. 31.12.10  016626101231000250 5000 250 Susanta Das Basistha
13. 31.12.10  016626101231000251 5000 250 Susanta Das Basistha
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14. 05.01.11  016626110105000264 5000 250 Adhir Das Basistha
15. 05.01.11  016626110105000265 5000 250 Adhir Das Basistha
16. 05.01.11  016626110105000266 5000 250 Adhir Das Basistha
17. 05.01.11  016626110105000267 5000 250 Adhir Das Basistha
18. 08.01.11  016626110108000290 5000 250 Iftikar Hussain Maharipara
19. 08.01.11  016626110108000291 5000 250 Iftikar Hussain Maharipara
20. 08.01.11  016626110108000292 5000 250 Iftikar Hussain Maharipara
21. 08.01.11  016626110108000293 2000 100 Iftikar Hussain Maharipara
22. 08.01.11  016626110108000294 5000 250 SK Singh Basistha
23. 08.01.11  016626110108000295 5000 250 SK Singh Basistha
24. 08.01.11  016626110108000296 3800 190 SK Singh Basistha
25. 11.01.11  016626110111000308 5000 250 Nilima Goswami Basistha
26. 11.01.11  016626110111000309 3500 175 Nilima Goswami Basistha
27. 13.01.11  016626110113000312 5000 250 Minakshi Sarma Basistha
28. 13.01.11  016626110113000313 5000 250 Minakshi Sarma Basistha
29. 13.01.11  016626110113000314 5000 250 Minakshi Sarma Basistha
30. 13.01.11  016626110113000315 2000 100 Minakshi Sarma Basistha
31.  20.01.11  016626110120000321 5000 250 Manik Ch. Barman Basistha
32.  20.01.11  016626110120000322 5000 250 Manik Ch. Barman Basistha
33.  20.01.11  016626110120000323 2800 140 Manik Ch. Barman Basistha
34.  22.01.11  016626110122000325 5000 250 Dulumoni Saikia Basistha
35.  22.01.11  016626110122000326 5000 250 Dulumoni Saikia Basistha
36.  22.01.11  016626110122000327 5000 250 Dulumoni Saikia Basistha
37.  22.01.11  016626110122000328 3200 160 Dulumoni Saikia Basistha
38.  24.01.11  016626110122000331 5000 250 Iftikar Hussain Maharipara
39.  24.01.11  016626110122000332 5000 250 Iftikar Hussain Maharipara
40.  24.01.11  016626110122000333 5000 250 Iftikar Hussain Maharipara
41.  24.01.11  016626110122000334 5000 250 Iftikar Hussain Maharipara
42.  25.01.11  016626110125000335 5000 250 SK Singh(MC MA) Basistha
43.  25.01.11  016626110125000336 5000 250 SK Singh(MC MA) Basistha
44.  25.01.11  016626110125000337 3000 150 SK Singh(MC MA) Basistha
45.  25.01.11  016626110125000338 5000 250 Mina Kumari Dutta Basistha
46.  25.01.11  016626110125000339 5000 250 Mina Kumari Dutta Basistha
47.  07.02.11  016626110125000387 2000 100 Jeherul Islam Beltola
48.  07.02.11  016626110207000388 5000 250 Jeherul Islam Beltola
49. 07.02.11  016626110207000389 5000 250 Jeherul Islam Beltola
50. 07.02.11  016626110207000390 5000 250 SK Singh(MC MA) Basistha 
51. 07.02.11  016626110207000391 5000 250 SK Singh(MC MA) Basistha 
52. 07.02.11  016626110207000392 5000 250 SK Singh(MC MA) Basistha 
53. 07.02.11  016626110207000393 5000 250 SK Singh(MC MA) Basistha 
54. 10.02.11  016626110207000398 5000 250 Durlov Bora Basistha 
55. 10.02.11  016626110207000399 5000 250 Durlov Bora Basistha 
55. 10.02.11  016626110207000399 5000 250 Durlov Bora Basistha 
56. 10.02.11  016626110207000400 5000 250 Durlov Bora Basistha 
57. 10.02.11  016626110210000401 5000 250 Durlov Bora Basistha 
58. 10.02.11  016626110210000402 2000 100 Durlov Bora Basistha 
59. 15.02.11  016626110205000408 5000 100 Rahul Kumar  AMC Basistha 
60. 15.02.11  016626110205000409 5000 250 Rahul Kumar  AMC Basistha 
61. 15.02.11  016626110215000410 5000 250 Sakuntala Das Basistha 
62. 15.02.11  016626110215000411 5000 250 Sakuntala Das Basistha 
63. 15.02.11  016626110215000412 3000 150 Sakuntala Das Basistha 
64. 21.02.11  016626110221000433 5000 250 M R Vijayan Eravinalloor 
65. 21.02.11  016626110221000434 3000 150 Phulo Devi Sonahauli
66. 22.02.11  016626110222000428 5000 250 Munin Sarma Bordoloi Basistha 
67. 22.02.11  016626110222000429 5000 250 Munin Sarma Bordoloi Basistha 
68. 22.02.11  016626110222000430 5000 250 Munin Sarma Bordoloi Basistha 
69. 22.02.11  016626110222000431 5000 250 Munin Sarma Bordoloi Basistha 
70. 22.02.11  016626110222000432 3000 150 Munin Sarma Bordoloi Basistha 
71. 25.02.11  016626110222000436 5000 250 Iftikar Hussain Maharipara 
72. 25.02.11  016626110222000437 5000 250 Iftikar Hussain Maharipara 
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73. 25.02.11  016626110222000438 5000 250 Iftikar Hussain Maharipara 
74. 25.02.11  016626110225000439 5000 250 Iftikar Hussain Maharipara 
75. 25.02.11  016626110225000440 5000 250 Rajesh Sonowal Basistha  
76. 25.02.11  016626110225000441 5000 250 Rajesh Sonowal Basistha  
77. 25.02.11  016626110225000442 5000 250 Rajesh Sonowal Basistha  
78. 25.02.11  016626110215000407 5000 250 Rahul Kumar AMC Basistha  
79. 02.03.11  016626110302000446 5000 250 SK Singh AMC Basistha  
80. 02.03.11  016626110302000447 5000 250 SK Singh AMC Basistha  
81. 02.03.11  016626110302000448 5000 250 SK Singh AMC Basistha  
82. 02.03.11  016626110302000449 5000 250 SK Singh AMC Basistha  
83. 02.03.11  016626110302000447 5000 250 SK Singh AMC Basistha  
84. 02.03.11  016626110302000451 3800 190 SK Singh AMC Basistha  
85. 07.03.11  016626110307000464 5000 250 SK Singh Basistha  
86. 07.03.11  016626110307000465 5000 250 SK Singh Basistha  
87. 07.03.11  016626110307000466 5000 250 SK Singh Basistha  
88. 07.03.11  016626110307000467 5000 250 SK Singh Basistha  
89. 07.03.11  016626110307000468 5000 250 SK Singh Basistha  
90. 07.03.11  016626110307000469 5000 250 SK Singh Basistha  
91. 08.03.11  016626110308000473 5000 250 Raj Bijoy Pandey Basistha  
92. 08.03.11  016626110308000474 5000 250 Raj Bijoy Pandey Basistha  
93. 08.03.11  016626110308000475 5000 250 Raj Bijoy Pandey Basistha  
94. 08.03.11  016626110308000476 2000 100 Raj Bijoy Pandey Basistha  
95. 09.03.11  016626110308000478 5000 250 Durlov Bora Basistha  
96. 09.03.11  016626110308000479 3900 195 Durlov Bora Basistha  
97. 01.04.11  016626110401000511 5000 250 Iftikar Hussain Maharipara  
98. 01.04.11  016626110401000512 5000 250 Iftikar Hussain Maharipara  
99. 01.04.11  016626110401000513 5000 250 Iftikar Hussain Maharipara  
100 01.04.11  016626110401000514 5000 250 Iftikar Hussain Maharipara  
101 01.04.11  016626110401000515 5000 250 Iftikar Hussain Maharipara  
102 01.04.11  016626110401000516 5000 250 Iftikar Hussain Maharipara  
103 01.04.11  016626110401000517 5000 250 Safiqul  Islam Barghuli
104 01.04.11  016626110401000518 5000 250 Safiqul  Islam Barghuli 
105 01.04.11  016626110401000519 5000 250 Safiqul  Islam Barghuli 

               Total= 490000 24500

               

3. Out of the 105 numbers of bogus eMOs, 74 numbers, amounting to 

Rs.3,43,000/- were booked in the name of fictitious persons within the jurisdiction of 

Basistha Sub-Post Office.  The aforesaid 74 bogus EMOs were shown to have been 

received by the recipients within the jurisdiction of Basistha Sub-Post Office, but there 

was no existence of the aforesaid recipients.  The MO/EMO Paid Register was not 

properly  maintained  by  sub-Post  Master  Sri  Harikanta  Kalita.   The  payments  of 

fraudulent  EMOs in  the name of non-existent  recipients  were not  reflected in  the 

aforesaid register nor in the daily accounts though these bogus EMOs paid within his 

jurisdiction were entered in the Daily Paid EMO List.  Similar situation was also found 

in Beltola Sub-Post Office, where 202 nos. of bogus EMOs were found to have been 

issued involving Rs.9,78,000/-.  
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4. On completion of investigation the I/O has laid charge sheet against the 

accused Hari Kanta Kalita, Nazrul Islam and Iftikar Hussain to stand trial in the court 

under sections u/s 120B/420/468/471/477-A IPC  & U/S 13(2) of the P.C. Act, 1988.

5.  The  accused  persons  appeared  before  the  court.  Then  hearing  ld. 

Advocates of  both side my ld.  predecessor  has framed charge against  the all  the 

accused U/S 120B, 420 IPC, besides,  accused Iftikar Hussain and Nazrul Islam were 

also charged U/S 471, 468 IPC, and accused Harikanta Kalita was also charged U/S 

477-A IPC and Sec.13(2) of the P.C. Act, 1988.  The charges were read over and 

explained to the accused to which they pleaded not guilty and claimed to be tried.

6. The prosecution side has examined as many as 47 witnesses in support 

of charges. After closing of prosecution evidence, the accused are examined u/s 313 

Cr.P.C. Accused Harikanta Kalita has examined himself in his defence.

7.  We heard arguments of the ld. P.P. The defence side has submitted 

memorandum of arguments.

  THE POINTS FOR DETERMINATION ARE:

(i)      Whether all the accused entered into a criminal conspiracy with 

each other to cheat the Govt. of India by transmitting bogus EMOs 

from Basistha & Beltola Sub Post office ?

(ii)       Whether accused Nazrul Islam and Iftikar Hussain, pursuant to 

the criminal conspiracy, committed forgery by forging huge number 

of EMOs for the purpose of cheating ?

(iii) Whether all the three accused, pursuant to the criminal conspiracy, 

used huge numbers of fogged EMOs for the purpose of cheating ?

(iv) Whether all the accused in pursuance of their criminal conspiracy 

fraudulently and dishonestly transmitted Electronic Money Orders 
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from Basistha Sub-Post  office  knowing  fully  well  that  the EMOs 

were not genuine, and thereby cheated the department of Post, 

Govt. of India to the tune of Rs.15,41,400/- ?

(v)       Whether accused Harikanta Kalita wilfully and fraudulently and 

unauthorizedly allowed another person to use his official user I/D 

and password of the office computer as a result of which bogus 

EMOs were issued from Basistha Sub-Post office and not entered 

the  same  in  the  office  register  book  or  abated  omission  or 

alteration of any such materials being recorded in the office record 

book with intent to defraud the Department of Post ?

(vi) Whether accused HariKanta Kalita, being the overall in-charge of 

Basistha Sub-Post Office, allows accused Nazrul Islam and accused 

Iftikar  Hussain  to  dishonestly  or  fraudulently  misappropriate  the 

properties under his control as a public servant, for transmission of 

forged  eMOs  of  worth  Rs.4,90,000/-  and  also  caused  loss  of 

commission thereon of worth Rs. 24,500/, and thereby committed 

criminal misconduct within the meaning of section 13(1)(c) read 

with section 13(2) of the P.C. Act, ?

DECISION AND REASONS THEREOF:-

8. The prosecution side has examined as many as 47 witnesses to bring 

home the charges against  the accused persons.  But it  has failed to complete the 

examination-in-chief of P.W.2 Shri Pawan Kumar Singh and also to produce him for 

cross-examination by defence. Therefore, evidence of P.W. 2 stands expunged. The 

prosecution side has exhibited 391 documents also in support of the charges. But, four 

documents marked by the prosecution side as Ext. 305, 365, 366 and Ext.-381 are 

found not available on the record though the same have been shown in list of Exhibits, 

for which the same were ignored as no documents, vide order dated 06.12.2016. We 

have  gone  through  the  evidence  of  remaining  46  witnesses  and  387  documents 

carefully.
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9.  Before  directing  a  discussion  into  the  points  so  raised,  let  us  first 

understand what eMO is and how it is transmitted.

10. Electronic Money Order (here in after eMO) is a web base rapid money 

transfer service offered by the Indian Post between two individuals within India. The 

procedure for booking and transmission of eMO as per evidence of P.W.11 is same as 

ordinary money order. It is evident from the version of P.W.1, 4, 9 and 11 that the 

sender of the money order is to fill-up the eMO form and place the same before the 

computer operator along with money for transmitting to the addressee.  The operator 

would then book the EMO in the “point of sale software”.  The Supervisor, i.e. Post 

Master/  Sub-Post  Master  concerned  would  then  authorise  the  booked  eMO  and, 

thereafter, it  would be transmitted through internet to the main server situated at 

Postal Training Centre, Mysore.  Thereafter, the operator would post the amount to 

treasury in point of sale software and then the treasurer, i.e. concerned Post Master 

would  receive  the  amount  in  the  treasury  software  and  then the  operator  would 

submit the amount in point of sale software and the concerned Post Master would 

authorise the submitted amount in point of sale software whereupon the EMO would 

be  successfully  transmitted  and  the  addressee  would  be  paid  the  amount  by  the 

receiving post office.  At the end of each day’s transaction, the operator would print 

the daily account in which the booked amount is to be reflected.  For operation of the  

computer/software,  passwords were given to each post  master  for  processing the 

work of post office electronically.

11.  Having understood what eMO is, and how it is transmitted, now let it 

be discussed the evidence on the record, on points wise:-

The Conspiracy Angle:- 

12. A criminal conspiracy is defined u/s 120-A IPC. The section provides 

that when two or more persons agree to commit an offence punishable with death, 

imprisonment for life, or imprisonment of  either description for a term of two years or 

upwards, or to cause such an offence to be committed, the agreement is designated a 
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criminal conspiracy. A bare perusal of the section reveals that the offence comprises of 

following ingredients:-

(i) That the accused agreed to do or caused to be done an act;

(ii) That such act was illegal or was to be done by illegal means;

(iii) That some overt act was done by one of the accused in pursuance of 

the agreement.

13. Now, let it  be seen how far the prosecution side has been able to 

establish the aforesaid ingredients. It is to be mention here that all three accused have 

been charged under this section. For the sake of convenience discussion is directed in 

respect of the role played by each individual accused in the following order:-

Role Played By Accused Hari Kanta Kalita:- 

14. The evidence of P.W.1 reveals that during the relevant period, from 

26.03.2008 till 12.03.2011, accused Hari Kanta Kalita was the SPM of Basistha Sub-

Post Office. His evidence and also the evidence of P.W.11 and P.W.28, reveals that 

accused Hari Kanta Kalita has engaged accused Nazrul Islam, an outsider to operate 

the computer system of the Post Office. And it  also appears from the evidence of 

P.W.11 that as per the rule of the Postal Department the SPM is not authorized to 

engage  any  outsider  without  the  approval  of  authority  concerned.  But,  he  found 

during  enquiry  that  Nazrul  Islam was  not  authorized  to  work  during  the  relevant 

period of time.  

15. It also appears that to operate the computer system password and 

user ID is provided to the SPM. This password and user ID are individual as evident 

from the evidence of P.W. 4. But accused Hari Kanta Kalita has provided the same to 

accused  Nazrul  Islam.  It  is  evident  from  his  own  written  statement,  which  the 

prosecution side has exhibited as Ext. 334. It is also evident from the Ext.335 that 

accused Nazrul Islam was found booking bogus money order by the successor SPM of 

Basistha Sub-Post Office on 01.04.2011,for a sum of Rs.45000/.
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16. The evidence of P.W.11 further reveals that the Sub-Post Master is the 

overall in charge of the Sub-Post Office and it is the duty of the Sub-Post Master to 

enter  the total  amount,  including the transaction due from the eMOs in  the daily 

account of the Sub-Post Office. But during enquiry he found that the same was not 

done by Shri Hai Kanta Kalita. He has not reflected the eMOs, which were found to be 

bogus, in the list generated in the said day of booking. The evidence of P.W. 6 - Shri  

S.T.P. Srikanth and P.W. 9 Shri V. Arvind Kumar also reveals that Ext. 6, 7, 8 and 9, the 

eMOs dated 20.01.2011, were not entered in the daily account-Ext.-51 of the Basistha 

Sub-Post Office, though a software application and verification of the accounts were 

provided  for  that  purpose.   The  evidence  of  P.W.11  further  reveals  that  he  had 

recorded the statement of accused Harikanta Kalita, and therein also he stated that he 

was not aware of the fact that many eMOs booked at Basistha Post Office were being 

paid from Basistha Post Office itself.  The prosecution side has exhibited the Written 

Statement of the accused as Ext.334, wherein the accused has admitted having not 

entered the bogus eMOs in the eMO paid Register, which the prosecution side has 

exhibited as Ext. 391. It was however his duty as SPM to enter and supervise the 

same. But he failed to discharge the same. Ext. 334, the preliminary enquiry report 

submitted by P.W.11 also lends corroboration to his version. The eMOs’ lists Ext.- 22(2) 

and 22(4) and the eMOs paid vouchers Ext 4 to Ext 9 and Ext 148 to Ext 165 in Ext 

174 to Ext 187 in Ext 124 to Ext 128 Ext 137 to Ext 140, also lends corroboration to 

the versions of P.W.1 and 11. 

17.   P.W.  28  is  Md.  Jamshed  Ali  was  a  Gramin  Dak  Sewak  (GDS)  of 

Basistha Sub-Post Office at the relevant time. His evidence reveals that as per the GDP 

norms a GDS can deliver only up to Rs. 5,000/-, above that the money has to be 

collected  from  the  Sub-Post  Office,  and  for  this  notice  is  issued  to  the  payee. 

Sometime the payees himself comes and enquire and sometimes they also intimate 

the payee. His evidence also reveals that he has not delivered aforesaid EMOs, the 

vouchers of which are exhibited as Ext 4 to Ext 9 and Ext 148 to Ext 165 in Ext 174 to 

Ext 187 in Ext 124 to Ext 128 Ext 137 to Ext 140. The then SPM, Sri Harikanta Kalita 

asked him to put his signature as the person in favour of whom the EMOs has been 

issued has already collected the money from the Sub-Post Office and accordingly he 

has put his signatures. His evidence also reveals that the signatures appearing in Ext 4 

to Ext 9 and Ext 148 to Ext 165 in Ext 174 to Ext 187 in Ext 124 to Ext 128 Ext 137 to 

Ext 140 in the place of paying official are his signatures. 
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18. The evidence of P.W.-28 further reveals that at that relevant point of 

time, he was the paying official of Basistha Sub-Post Office. The address of the payee 

as,  mentioned in the aforesaid Exhibits,  were in his  beat  and on looking into the 

address, he found the address to be the correct, but he could not identify the persons 

as the money was not delivered by him. 

19. Whereas, the evidence of P.W.19-Md. Safikul Ahmed- and of the I.O.-

P.W.-46, and Ext.-99 to 110 and Ext.-371 to 381, the letters written by the I.O. to  

some  of  the  recipients  of  the  bogus  eMOs  shows  that  the  letters  could  not  be 

delivered due to non existence of such persons. This shows that the recipients were 

fictitious.  It  is to be mentioned here that  the evidence of aforesaid witnesses i.e.  

P.W.1,  11,  19  and  28  remained  unshaken  in  their  cross-examination.  And  the 

documents  mentioned and discussed above fully  corroborated their  versions.  Their 

evidence and the documents so exhibited and discussed above shows that because of 

the commission and omission of the accused the Postal Department has sustained loss 

of Rs.5,14,500/, from the Basistha Post Office.

20. Form the facts and circumstances discussed above, it cannot be said 

that the bogus eMOs were issued without knowledge and connivance of the accused 

Hari  Kanta Kalita,  though before  the P.W.11,  and also  in  his  defence evidence as 

D.W.1,  he  stated  that  it  was  happened  without  his  knowledge.  As  per  the  eMOs 

Module, he, being the Sub-Post Master, who is the Supervisor in the said Module, is 

required to authorise booking of eMOs. And as such transmission of huge numbers of 

bogus eMOs cannot be done without his connivance. Having appreciated, analysed 

and assessed the evidence of the prosecution witnesses, so placed before us, by the 

yardstick of probabilities, its intrinsic worth and the animus of witnesses, we find the 

same worthy of credence and able to inspire our confidence and the same clearly 

outweighed the defence evidence. Though the defence side has cross-examined the 

prosecution  witnesses  at  length  yet  probative  value  of  their  evidence  could  not 

demolished. 

21.  Thus,  the  role  played  by  this  accused  Hari  Kanta  Kalita  can  be 

recapitulated as under:-

 (i)  At the relevant period of occurrence he was the SPM of Basistha Sub-Post 

Office.
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(ii)   Admittedly he engaged accused Nazrul Islam, son of Jamshed Ali, a GDS 

of Basistha-Sub-Post Office, to operate the computer system in his Post 

Office and admittedly also all entries in computer, in respect of e-money 

order, were done by Nazrul Islam.

(iii)   Though he stated that he engaged Nazrul Islam as per verbal direction 

of Shri Munindra Kumar Bhuyan on daily wage basis, yet Shri Munindra 

Bhuyan (PW-12), has vehemently denied issuing such direction. He has 

failed show making of any payment of daily wages to accused Nazrul 

Islam.  And  as  such  he  did  so  without  the  sanction  of  his  higher 

authority. 

(iv)  He also provided the password, given to him by the Postal Department 

to operate the system, to accused Nazrul Islam,

(v)   And it appears from the evidence of P.W.6 and P.W. 9 and also from Ext.-

51 and 334 that the money transmitted through the eMOs, vide Ext. 6, 

7, 8, 9 dated 22.01.2011 of Basistha Post Office have not been reflected 

in the daily account-Ext 51. The responsibility of which is entrusted with 

the Post Master of concerned Post Office.

(vi)  Ext. 4,5,6,7,8,9 and Ext. 122 to 153 Ext. 165 to 187, Ext. 354 to 363 are 

some other eMOs sent from Basistha Sub-Post Office and payment all 

these eMOs were made within the jurisdictional area of Basistha Sub-

Post Office.

(vii) Though as per rule payment up to Rs. 5000/ can be made by the GDS 

yet  he  never  allowed  GDS Jamshed  Ali  P.W 28,  to  make  payment. 

According to Jamshed Ali -he has not delivered those EMOs from Ext.4 

to 9, 122 to 153, 165 to 187, 354 to 363, and accused Harikanta Kalita 

asked him to put his signature as the person, in favour of whom the 

EMOs has been issued, has already collected the money from the Sub-

Post Office and accordingly, he has put his signatures over the payment 

vouchers.

(viii)  The  addressees  of  the eMOs are  found  to  be fictitious  by the I.O.-

P.W.46, who, during investigation, has written letters -Ext 99 to 110, Ext 

371 to Ext 381, and sent them through registered post to the recipients 

of  the  EMOs  as  mentioned  in  the  EMOs  vouchers,  but  the  letters 

returned undelivered wit report that mentioning addressee not found. 
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Role Played By Accused Nazrul Islam:  -   

22. As discussed above, the evidence of P.W.1, 11 and 28 reveals that 

accused Nazrul Islam was engaged by accused Hari Kanta Kalita in the Basistha Sub-

Post Office to do the computer works.  And it  appears from the evidence of P.W.1 

accused  Hari  Kanta  Kalita  has  engaged  him  without  approval  of  the  Postal 

Department.  The evidence of P.W.28 reveals that accused Nazrul Islam was engaged 

to operate computer by the Sub-Post Master Hari Kanta Kalita on his own for about 

two years.  His  evidence also reveals  that  accused Nazrul  Islam was not a formal 

official staff of the Basistha Sub-Post Office. It worth mentioning in this context that 

P.W.28 is the father of accused Nazrul Islam. Ext. 333, a report submitted by P.W.11 

and  the  written  statement  of  accused  Hari  Kanta  Kalita-Ext.334  and  of  Abdul 

Matin(successor SPM of accused Hari Kanta Kalita) EXT.-335 also clearly established 

the complicity of accused Nazrul Islam with the conspiracy. 

23. P.W.12 -Shri  Munindra Kr.  Bhuyan is  the System Manager of  Postal 

Department. His evidence reveals that he met Nazrul Islam sometimes in the Basistha 

Post Office during his official visit to the said sub-office. His evidence also reveals that, 

when he was imparting training to the SPM, the then SPM Shri Hari Kanta Kalita asked 

him stay nearby him. His evidence also reveals that when he was asked to check 

bogus eMOS at Beltola Post Office and he found  bogus money order and accused 

Nazrul  Islam was suspected as he was engaged there.  And thereafter he checked 

Basistha Sub-Post Office also as he was engaged there also and he found that at 

Basistha Sub-Post Office also there were entry of bogus money order in the computer 

system. And being a technical person he assisted them in finding out in bogus EMOs 

entered in the system

24.  It  also  appears  from the  evidence  of  P.W.  3  -Shri  Birendra  Kumar 

Rajbanshi that on 20.3.2012 while he was posted at SBI-Goreswar Branch, one Iftikar 

Hussain has deposited in the A/C No.  20081418898 standing in  the name of Md. 

Nazrul Islam a sum of Rs. 25,000/, Rs.8000/, Rs.5000/ and Rs.12,000/ vide Pay-in-

slips -Ext. 274,275,276,277 and 278, which the CBI has seized on 20.03.2012. It is of 

course elicited that there is no signature on the Ext. 275. The evidence of P.W. 5 also 

reveals that on 22.03.2012 one Iftikar Hussain has deposited a sum of Rs.15,000/ in 

the A/C No. 20081418898 standing in the name of Nazrul Islam on 17.09.2011 vide 

voucher- Ext. 67,-dated 17.09.2011, which was seized vide seizure list- Ext.68. The 
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evidence of P.W.7 Shri Prabhat Rajkhowa also reveals that on 07.03.2012 while he was 

posted at SBI-IIBM Branch, Joyanagar, he forwarded statement- Ext. 70, in respect of 

A/C  No.  20081418898,  standing  in  the  name  of  Nazrul  Islam,  for  the  period 

01.01.2009 to 07.03.2012, vide his letter Ext.-69, dated 07.03.2012. His evidence also 

reveals that  as per  Ext.  70 an amount of  Rs.  14,000/-  has been credited at  SBI, 

Goreshwar  Branch  on  29.08.2011,  in  the  account  of  Nazrul  Islam.  Again  on 

08.09.2011 also there was a credit  of  Rs.  25,000/-  by way of  cash at  Goreshwar 

Branch in the account of Sri Nazrul Islam again thereafter 09.09.2011 an amount of 

Rs. 8,000/- has again been credited at SBI, Goreshwar Branch in the account of Nazrul 

Islam. Thereafter, again on 17.09.2011 a sum of Rs. 15,000/- has been deposited in 

cash in the account of Nazrul Islam at Rangia Branch. Ext. 71 in two pages is the 

continuation of the earlier statement of account in respect of A/c No. 20081418898 of  

Md. Nazrul Islam which was maintained in IIBM-Joyanagar Branch. Ext 71 reveals that 

an  amount  of  Rs.  5,000/-  was  credited  in  the  account  of  Nazrul  Islam  at  SBI, 

Goreshwar Branch. Thereafter, again on 24.09.2011 cash of Rs. 12,000/- has been 

credited in this account at SBI, Goreshwar Branch. Ext. 72 is the statement of account 

in respect of Saving A/c No. 20081418898 maintained in the name of Md. Nazrul Islam 

at SBI, IIBM Branch. Ext.72 reveals that on 13.10.2011 in the account of Md. Nazrul 

Islam there was a deposit of Rs. 18,000/- by way of cash and again on 15.10.2011 

there was another deposit of Rs. 15,000/- by way of cash and thereafter there was 7 

(seven) withdrawals by ATM from 17.10.2011 to 25.10.2011, as per the statement of 

the account, leaving the closing balance to a sum of Rs. 210/- only. Ext.-70, 71, and 

72 also duly supported the version of P.W.7.

25. P.W.10 -Smti. Kankana Das was Postal Assistant of Beltola Post Office 

at the relevant time and her evidence reveals that she engaged accused Nazrul Islam 

for data entry but she has not given her password to him.

26. The evidence of P.W.14 Shri Raju Ahmed is most important to unfurl 

the  complicity  of  accused  Nazrul  Islam.  His  evidence  reveals  that  accused  Iftikar 

Hussain is his maternal uncle, who told him on one day that some money will  be 

released from the Post Office. He was informed that one of his relative, whose name is 

Nazrul  Islam, whose nick  name is  Moni,  is  also  engaged in  the said postal  work. 

Initially he could not accept the statement of Iftikar Hussain and accordingly he went 

to meet Nazrul Islam at Bhralumukh at Guwahati and he enquired from him as to what 

is this matter all about and then he told that there is no illegality involved and his 



14

father is also working in the Postal Department. And as assured by his maternal uncle 

and  Nazrul  Islam about  the  said  money to  be  released  by Postal  Department  he 

accepted it to be correct and thereafter, he initially gave address of my close relatives 

and friends namely 1. Yunis Ali, 2. Alakesh, 3. Anisur Rehman, 4. Enikujur, 5. Ramani, 

6. Nabin, 7. Fakaruddin Mir. His evidence also reveals that he was informed that about 

Rs. 50,000/- was sent to Enikujur but the money could not be withdrawn as the Post 

Master suspected. His evidence also reveals that he received a commission of Rs. 

25,000/- from Iftikar Hussain. 

27. P.W.17 Md. Mirzafar Ahmed deposed that Nazrul Islam used to work in 

Beltola Post Office, I also came to know that he used to work in Basistha. I also came 

to know that at that point of time Sri Hari Kalita was the Sub-Post Master of Basistha 

Sub- Post Office.

28. The evidence of P.W.19-Md. Safikul Ahmed- and of the I.O.-P.W.46-and 

Ext.99-110 and Ext.371 to 381, the letters written by the I.O. to some of the recipients 

of the bogus eMOs shows that the letters could not be delivered due to non existence 

of such persons. This shows that the recipients were fictitious.

29. P.W.22, Shri Bipin Ch. Bhatta GDS of Basistha Sub-Post Office and his 

evidence reveals that he know Nazrul Islam as he used to work at Basistha Sub-Post 

Office, and he was not a regular employee of Postal Department. He used to do all the 

works which he entrusted to do by the then SPM- Sri Harikanta Kalita, under whom he 

was working at that point of time. He has seen Nazrul Islam working in the computer 

installed at Basistha Sub-Post Office; he was also engaged in delivery of letter but not  

always. His evidence also reveals that Ext.4 to 9, Ext. 122 to 153, Ext. 165 to 187 and 

Ext.  354  to  363  are  the  eMO paid  vouchers  payment  of  which  were  made from 

Basistha Sub- Post Office by Post man and bears his signature and Jamshed Ali was 

the Post man at the relevant period.

30.  PW- 36 Shri Bhabananda Barman deposed that he was working as 

Peon in the Basistha Sub-Post office since 2007 till my retirement in the year 2013. 

During his tenure in the Post office he has seen that the then SPM Hari Kanta Kalita 

allowed Nazrul Islam to work in the computer he used.

31. Thus the evidence of the prosecution witnesses, and the documents as 

discussed above, makes it abundantly clear the role played by accused Nazrul Islam. 
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Nothing tangible could be elicited in their cross-examination to discredit their version. 

The incriminating facts and circumstances, as revealed from the evidence discussed 

above can be recapitulated as under:- 

(i) He worked  in  the  Basistha  and  Beltola  Sub-Post  Office  during  the 

relevant  period  without  being  a  formal  employee  of  the  Postal 

Department, while accused Hari kanta Kalita was the SPM of Basistha 

Sub-Post Office.

(ii) He operates computer systems of both the Sub-Post Office.

(iii) He has issued bogus eMOs to different persons of different localities, 

addresses of whom were collected by another accused namely Iftikar 

Hussain. 

(iv)   He got some part of the sum, transmitted in the name of fictitious 

persons,  deposited  in  his  account  maintained  at  SBI-IIBM Branch, 

Guwahati.

 Role Played By Accused Iftikar Hussain.

32. The role played by this accused is very crucial. His complicity with the 

offences can well be discernible from the evidence of the following witnesses. The 

most vital witness in this regard is P.W.14 -Shri Raju Ahmed, who happened to be the 

maternal uncle accused Iftikar Hussain. We have already discussed the evidence of 

Raju Ahmed in the paragraph No.24, but for the sake of clarity we are tempted to 

refer the same here again. According to Raju Ahmed- one day Iftikar Hussain told him 

that some money will be released from the Post office. Iftikar Hussain also informed 

that his relative namely-Nazrul Islam is also engaged in the said postal work. Then 

being hesitated, he meet Nazrul Islam at Bhralumukh, Guwahati and when enquired 

Nazrul Islam told that there is no illegality involved and his father is also working in 

the  Postal  Department.  Then,  as  assured  by  Iftikar  Hussain  and  Nazrul  Islam he 

accepted the money released by Postal Department and thereafter, he gave address of 

his close relatives and friends namely 1. Yunis Ali, 2. Alakesh, 3. Anisur Rehman, 4. 

Enikujur, 5. Ramani, 6. Nabin, 7. Fakaruddin Mir. His evidence also reveals that he 

received a commission of Rs. 25,000/- from Iftikar Hussain. 
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33. The prosecution side has examined Yunis Ali as P.W.16 and Alakesh as 

P.W.18, Anisur Rehman as P.W.38, Enikujur as P.W. 32, Ramani as P.W. 42 , Nabin, as 

P.W.39, Fakaruddin Mir as P.W.44. For better appreciation we are tempted to briefly 

refer their evidence as under:-

34. The evidence of PW- 16 -Md. Yunis Ali reveals that Mazaharul Islam is 

his brother-in-law and on one day Mazaharul Islam asked for his address. After few 

days  Mazaharul  told  him  that  one  of  his  relative  will  send  some  money  in  his 

(Mazaharul’s) name and he will  be grateful to him if he withdraws the money and 

hand over the same to his relative.  Though initially he was reluctant yet on repeated 

request he agreed and few days thereafter, Mazaharul told him that some amount of 

money is deposited in his account. He also told that the money is to be released and 

deposited in the name of one of his relative and accordingly he asked him to give the 

name and address of his relative, who then gave the address of one Iftikar Hussain 

having the address LIC Office, Beltola, Beltola. Thereafter, a sum of Rs.  45,000/-, was 

deposited in his Post office at Banagram and the Peon informed him about the same. 

And on being requested by his brother-in-law Mazahur Islam he withdrawn the money 

on 04.10.2011 and handed over the same to Mazahur Islam. Ext. 81 to 89 are the said 

9 (nine) EMOs of Rs. 5,000/- each, deposited against his name and Ext. 81/1, 82/1, 

83/1, 84/1, 85/1, 86/1, 87/1, 88/1 and 89/1 are his signatures appearing in Ext 81 to 

Ext  89.  The  EMOs  nos.  appearing  in  Ext  81  to  89  are  016627110930000712, 

016627110930000713,  016627110930000714,  016627110930000715, 

016627110930000716,  016627110930000717,  016627110930000718  and 

016627110930000711  all  dated  30.09.2011  of  Beltola  Sub-Post  Office  payment  of 

which has been withdrawn by me on the insistence of my brother-in-law. 

35. His evidence also reveals that after few days the Peon of Banagram 

Post office went to his residence and informed that the money which was withdrawn 

by him vide the aforesaid Exhibits have been found to be bogus EMOs and he was 

called by the Post Master Sri Dharanidhar Talukdar. As he was not having any money 

with him, he requested for some time and contacted his brother-in-law Mazahur Islam, 

but he did not contact him. Thereafter, he went to his house at Barkuriha and he told 

that there was no money with him and he has already given the money to some other 

person. Thereafter, he mortgaged his land and repaid the money to the Post Office 

and the Post Office gave him a certificate, which is marked as X.
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36. The prosecution side has examined Shri Alakesh Deka as P.W.18, who 

also deposed that in  between 2010 to  2012,  while  he  was  staying  at  Lanka  and 

working at Bharti Airtel Group, his friend Khalilur Rahman asked for his postal address 

and accordingly, he gave him his postal address as C/o Jogeshwar Deka House No. 9, 

Lanka RBSC, Town- Lanka. After some days Khalilur Rahman informed him that in his 

address some amount of money has been sent from one Iftikar Hussain of Bhetapara. 

But he never knew any person in the name of Iftikar Hussain of Bhetapara. Thereafter, 

he visited Lanka Post Office for withdrawal of the said amount, sent to him by 9 eMOs, 

8 of which for an amount of Rs.5000/ and one for an amount of Rs,4000/, bearing 

Nos.  016627110921000673,  01662711921000674,  016627110921000675, 

016627110921000676,  016627110921000677,  016627110921000678, 

016627110921000679,  016627110921000680,  016627110921000681,  which  were 

marked as Ext. 90 to Ext. 98, and his signatures therein from Ext. 90/1 to Ext. 98/1.  

His evidence also reveals that having received the amount of Rs. 44,000 he handed 

over the same to his friend Khalilur Rahman as asked for. After few months he came 

to know that the money was booked in a fraudulent manner. Immediately on coming 

to know the same he called his friend Khalilur Rahman and told him the entire incident 

that has happened and asked him to return the money immediately, and then he 

repaid some money to him and the rest of the money was arranged by him and paid 

the entire money to the Postal department. His friend intimated him that the money 

was sent by one Raju Ahmed of  Rangia and it  was his  money. His evidence also 

reveals that all the EMOs -Ext 90 to Ext 98 were sent by one Iftikar Hussain. P.W-40- 

Md. Khalilar Rahman – also lends support to his versions.

37.  PW-  32-  Smt.  Eni  Kujur  is  a  resident  of  Khoka  Basti,  of  Tongla, 

Udalguri. She deposed that she knows Nazrul Ali as he married one of my friends. One 

day Nazrul Ali told her that she will receive some money from LICI and the same will  

be sent in her name and accordingly asked for her address. As per his request she 

gave him my postal address. And a sum of Rs. 50,000/- was send in her address and 

Nazrul Ali but as told by Tongla Sub-Post Office Post Master and her friends Monika, 

she did not withdraw the money.

                

 38.  P.W.-38 Md. Anisur  Rahman is  a resident of village -  Sorusola,  of 

Moirabari  Morigaon. His evidence reveals that during the year 2011, he was serving 
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as Imam of  a mosque  of  Village Titkuria,  Rongia.  Then one Raju Ahmed of  that 

Titkuria village obtained his address by telling him that one Iftikar Hussain shall send 

some money, which is his LIC commission to his native village address by money order 

and requested him to accept the money and hand over the money to him. In total he 

received Rs. 48,000/- by 10 money orders in single day in the month of October, 2011. 

Ext 306 to Ext 315 are those money order receipts showing receipt of money by him 

sent from Beltola Post office by money order. Ext 306/1 to Ext 315/1 are his signatures 

on those money receipts. After about two days Raju Ahmed came and he gave the 

said  amount  of  Rs.  48,000/-  to  him.  After  2-3  days  one  personnel  from  Postal 

Department came my house and told me that the aforesaid transaction of aforesaid 

Rs. 48,000/- was fraudulent and he also asked me to return the money. Ultimately my 

father  took  a  loan and by  that  loan  money I  returned that  money  to  the Postal 

Department.

                   

39.  PW-39 Shri  Nabin Saikia is a resident of  Village-Duni,  Sipajhar.  His 

evidence reveals that during the year 2011, one Isha Choudhary of Rongia, who used 

to visit his village for pisciculture  business, obtained my address by telling me that he 

shall send some money to his native village address by money order and requested 

him to  accept  the  money  and  to  hand  over  the  money  to  him.  He  received  Rs. 

28,000/- in total by 6 money orders in single day in the month of September, 2011. 

Ext 316 to Ext 321 are those money order receipts showing receipt of money by me, 

sent from Beltola Post office by money order. Ext 316/1 to Ext 321/1 are his signatures 

on those money receipts. On the same day Isha Choudhary came and he gave the 

said amount of Rs. 28,000/-. After few days one personnel from Postal Department 

came  his  house  and  told  him that  the  aforesaid  transaction  of  Rs.  28,000/-  was 

fraudulent  and he also asked him to return the money. Ultimately I returned that 

money from my personal savings in instalment to the Postal Department.

               

  40. PW-42 -Shri  Ramani Sarma is a resident of village- Santipukhuri. He 

deposed that he know Isha Choudhary of Rangia who was doing fish business. In the 

year  2011,  said  Isha  Choudhary  wanted  and  collected  his  address  to  send  some 

money through money order. He further asked me to withdraw the same and return 

the money to him. Accordingly, on 12.09.2011, he received an amount of Rs. 30,000/- 

in six instalments of Rs. 5,000/- each through money order, sent from Beltola Post 

office. Ext. 327 to 332 are the money order receipts wherein he put my signature as a 
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token of receiving the money. Ext 327/1 to 332/1 are his signatures. On the same day 

Isha Choudhary collected the said money of Rs. 30,000/- from him. After a month 

personnel from Postal Department contacted him and asked him to return the money 

as the money order was under fraudulent transactions. He then tried to contact Isha 

Choudhary over phone but he did not receive the phone call. He then managed the 

said amount of Rs. 30,000/- from his savings and agricultural earnings and I returned 

Rs. 30,000/- to the Postal Department in instalments. 

                 

 41. PW – 44 - Md. Fakaruddin Mir is a resident of village-Bechamari, of 

Dhing Nagaon. His evidence reveals that in the year 2011, his brother-in-law, Anisur 

Rahman collected his  postal  address  and told  him that  some money would  come 

through Money Order and he would collect the same on behalf of him. Accordingly, in  

a single day i.e. on 14.10.2011, he received an amount of Rs. 53,000/- in 11 nos. of  

Money Orders. He handed over the money to Anisur Rahman who was accompanied 

by one Raju Ahmed. Ext 342 to 352 are the EMO payment receipts amounting to Rs. 

53,000/-. Ext 342/1 to 347/1 and 350/1 to 352/1 are his signatures which he put after 

receiving the money from the Bechamari Post office. These Money Orders were sent 

from Beltola Post Office. After few days the Postal Department Personnel asked me to 

return  the  said  Rs.  53,000/-  as  these  Money  orders  were  under  fraudulent 

transactions.  Then he contacted  Anisur  Rahman and requested him to  return the 

money but he did not  return.  Accordingly,  he took personal  loan from others and 

returned the money to Post Office.

              42. Thus, the evidence of all these seven witnesses have clearly established  

that it is the accused Iftikar Hussain, who had collects the addresses of the persons 

whom he is acquainted with, and furnished the same to Nazrul Islam, who transmit 

the bogus eMOs to the said addressees and thereafter Iftikar Hussain collects the 

same and parted with rest of the accused. The role played by him also apparent from 

the evidence of the following witnesses.

    43. The evidence of P.W. 20 - Syed Jahangir Dewan reveals that Iftikar 

Hussain, is his class friend. One day Iftikar Hussain asked for his postal address telling 

that one of his friends will send some money in his name and at his Postal address,  

and  accordingly,  he gave him the address.  After  few days he  was intimated  that 

around Rs. 26,000/- has been sent in my account at Rangia Post office.  One Soleman 
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Ali has sent the money in my account but he doesn’t know him.  Thereafter, he and 

Iftikar Hussain together went to Rangia Post office and he withdraws the money from 

the said Post office on 18.08.2011, and handed over the same to Iftikar Hussain and 

then Iftikar Hussain paid him a sum of Rs. 3,000/-. He confirmed  Ext. 111 to Ext 116 

the  five  eMOs,  each  worth  Rs.5000/,  dated  12.08.2011,  and   bearing  No. 

0166271108120000491,  0166271108120000492,  0166271108120000493, 

0166271108120000494, 0166271108120000495,    0166271108120000496, wherein 

Ext 111/1 to 116/1 are his signatures and Ext 111/2 to 116/2 are signatures of Md. 

Iftikar Hussain, who put his signature in his presence.   

44. P.W. 13 Md. Yasin Ali is resident of Boko of Kamrup Rural district. His 

evidence reveals that 7 eMOs for a sum of Rs.5000/ each, Ext.74 to 80 were booked in 

his name by Iftikar Hussain but he don’t know him.

45. P.W. 15 is Syed Majahur Islam is resident of Rangia and he provided 

the address of his brother-in-law Md. Yunis Ali to Raju Ahmed (P.W.-14) and Yunis Ali 

received a sum of Rs. 45,000/ in a post office at Nalbari. The prosecution side has 

examined Md. Yunis Ali as P.W. 16. His evidence reveals that Mazaharul Islam is  his 

brother-in-law and on one day Mazaharul Islam asked for his address. After few days 

Mazaharul told me that one of his relative will send some money in his (Mazaharul’s) 

name and he will be grateful to him if he withdraws the money and hand over the 

same to his relative.  Though initially he was reluctant yet on repeated request he 

agreed and few days thereafter, Mazaharul told him that some amount of money is 

deposited in his account, on enquiry he told that a small amount has been deposited 

in his account. He also told that the money is to be released and deposited in the 

name of one of  his  relative and accordingly  he asked him to  give the name and 

address of his relative, who then gave the address of one Iftikar Hussain having the 

address LIC Office, Beltola, Beltola. Thereafter, an amount of Rs. 45,000/-, has been 

deposited in my account, at Banagram and the Postman /Peon informed him about the 

same and on being requested by Mazahur  Islam to  withdraw the said  money he 

withdraws the same 04.10.2011 and handed over the same to Mazahur Islam. Ext. 81 

to  89  are  the  said  9  (nine)  EMOs  bearing  Nos.  016627110930000712, 

016627110930000713,  016627110930000714,  016627110930000715, 

016627110930000716,  016627110930000717,  016627110930000718  and 

016627110930000711, all dated 30.09.2011 of Beltola Sub-Post Office. His evidence 

further  reveals  that  after  few days the Peon of  Banagram Post  office went to his 
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residence  and  informed  that  the  money  which  was  withdrawn  by  him  vide  the 

aforesaid Exhibits has been found to be bogus EMOs and he was called by the Post 

Master  Sri  Dharanidhar  Talukdar.  As  he  was  not  having  any  money  with  him,  he 

requested for some time and contacted his brother-in-law Mazahur Islam but he did 

not contact him. Thereafter, he went to his house at Barkuriha. He told me that there 

was no money with him and he has already given the money to some other person. 

Thereafter he mortgaged his land and repaid the money to me. And he repaid the said 

money to the Post Office and the Post Office gave him a certificate, marked as X,  

which he has produced in the Court.

46. The evidence of P.W.19-Md. Safikul Ahmed- and of the I.O.-P.W.46-and 

Ext.99-110 and Ext.371 to 381, the letters written by the I.O. to some of the recipients 

of the bogus eMOs shows that the letters could not be delivered due to non existence 

of such persons. This shows that the recipients were fictitious.

47. PW-21 -Shri Dibakar Barman is a Post master, Baganpara. His evidence 

reveals that Ext. 117 to Ext 121 are eMO Voucher bearing no. 016627110912000633, 

016627110912000634,  016627110912000635  and  016627110912000636  dated 

12/09/2011 in which the remitters name and address are appearing as Iftikar Hussain 

M/s Goodwill Motors Company Ltd., Super market, Last gate, Dispur, Guwahati and the 

payee’s name and address is appearing to be Md. Biju Ali, S/o of Md. Nuruddin Ali 

village- Gerua, PO- Borkhopa, Tamulpur, Baksa, BTAD, and Ext. 117/2 to Ext 121/2 are 

his signatures which he has put at the time of making the payment to the payee. 

48. The evidence of P.W.21 finds support from PW- 23- Smti. Bimala Das, 

Branch Post Master, Tamulpur Post Office, who was posted at Borkhopa in the year 

2011,  as Branch Post  Master  of  Borkhopa Branch and  PW-25-  Shri  Biswajit  Das, 

Postman, Borkhopa Branch office. Close on the heel of P.W.21 these two witnesses 

also dittoed the same and confirmed Ext. 117 to Ext 121 are EMO voucher, which were 

received at Borkhopa Branch Office from Tamulpur Sub-Post Office, Borkhopa Branch 

office was under the jurisdiction of Tamulpur Sub-Post Office. She also confirmed the 

signature of Sri Mrinal Mishra, who was officiating as Sub-Post Master of Tamulpur 

Sub-Post Office, Ext 117/1 to Ext 121/1 are his signatures. She further confirmed that 

vide these eMOs a sum of Rs. 25,000/- i.e. @ Rs. 5,000/- each were paid to the payee 

Biju Ali. 
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49. PW- 43 is Md. Biju Ali, a resident of Village -Gerua, Tamulpur, District 

Baksa also corroborated their versions P.W. 21, 23 and 25, in respect of receiving Rs.  

25,000/-  by Money Order from Post  Office.  This  money was sent from one Motor 

Company. He then handed over the money to Jeherul Islam. After few days personnel  

from Postal Department contacted me and asked me to return the money as these 

were  part  of  fraudulent  transaction.  And  he  arranged  Rs.  15,000/-  from my own 

savings and returned to the Postal Department.

50. PW- 24 is Shri Nandeshwar Rabha is a Mail Carrier and Mail Deliverer, 

Pakribari,  BO. His evidence reveals that Ext. 154 to Ext 164 are all EMO vouchers 

where his signatures Ext 154/1 to Ext 164/1 are there. The EMO vouchers vide Ext 

154  to  ext  164  bears  EMO  No.  01627110708000407  dated  08.07.2011, 

01627110708000408  dated  08.07.2011,  01627110708000409  dated  08.07.2011, 

01627110708000410  dated  08.07.2011,   01627110708000411  dated  08.07.2011, 

01627110708000412  dated  08.07.2011,   01627110708000415  dated  08.07.2011, 

01627110708000416  dated  08.07.2011,   01627110708000417  dated  08.07.2011, 

01627110708000418 dated 08.07.2011, 01627110708000419 dated 08.07.2011,. All 

these  EMOs  were  sent  by  Jeherul  Islam,  C/O  National  Insurance  Company  Ltd., 

Basistha Chariali, Guwahati to Jainal Ali, C/o Ataur Rahman, Village - 4 no. Kalipur, PO- 

Kumarikata, Dist.- Kaksa. All these eleven EMOs were of Rs. 5,000/- totaling to Rs. 

55,000/- . His evidence also reveals that when he received all the aforesaid EMOs vide 

Ext 154 to Ext 164, the then SPM Rupjyoti Sarma, whose signatures Ext 154/2 to Ext 

164/2 are appearing in all the Exhibits vide Ext 154 to Ext 164, asked him to call Jainal 

Ali at the SO Office and accordingly, he went to his home and told him that some 

money orders has been received at our Post office in his name and requested to visit  

the Post  Office for  collecting the same.   Then along with Bikram Chetry and one 

Prakash Hasda he visited the office and the SPM paid him the money received vide Ext 

154 to Ext 164 in his presence. Ext. 154/3 to Ext 164/3 the signatures of Md. Jainal 

Ali, as the same were put in his presence, Ext. 154/4 to Ext 159/4 the signatures of 

Bikram Chetry and Ext. 160/4 to ext 164/4 -the signatures of Prakash Hasda. 

51. P.W. 29 Md. Faruk Ali  is  a daily wage earner and he deposed that 

Ifitikar Hussain is his maternal uncle. His evidence also reveals that he do not know 

any person in the name of Sirajul Alam. Ext. 189 to Ext 201 are the money order by 

which the amounts of money mentioned therein were withdrawn by him by putting 

the signatures in those exhibits. Ext 189/1 to Ext 201/1 are my signatures. The said 
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money vide Ext 189 to Ext 201 were withdrawn by him from Bhalukdubi Sub-Post 

Office, Goalpara. His evidence also reveals that Iftikar Hussain approached me and 

requested me to give his postal address under Goalpara Post Office and accordingly, 

he has given him the said address. Thereafter, he was informed by the concerned Post 

Office that some money order has been received in his name at the said office. On 

18.05.2011,  Iftikar  Hussain  went  with  him  and  after  withdrawing  the  money,  he 

handed it  over to him. About 3 to 4 months thereafter official  of Bhalukdubi  Post 

Office enquired about me at his home and then he asked Iftikar Hussain about the 

said money. Thereafter, Iftikar Hussain asked him to wait some time and told him not 

to repay the money now, thereafter what happened, he do not know. 

52.  PW-  30  Shri  Bhabesh  Kakati  is  a  resident  of  Piyolikhata,  and  he 

deposed that he could identify his signatures appearing in some documents, Ext. 202 

to Ext  206 which pertains  to  Postal  Office which was carried to  his  shop by one 

Postman and on his request, he has put his signature- Ext 202/1 to Ext 206/1.  His 

evidence also reveals that he do not know any person in the name of Tarun Kalita. It is 

to be mention here that the prosecution side then declared this witness hostile and 

cross-examined  him  with  permission  of  the  court  and  brought  on  record  and 

confirmed through the I.O. that he stated before the I/O regarding Iftikar Hussain who 

gave him a commission of Rs. 3,000/- against collection of Rs. 23,000/- in respect of 5 

nos. of money orders of Rs. 5,000/- against 4 nos. of money orders and Rs. 3,000/- 

against 1 no. of money order. He admitted that he came to know that the money 

received by him as against the aforesaid EMOs were fraudulently transferred from one 

of the Postal Official, he repaid sum of Rs. 23,000/- to Baihatachariali Sub-Post Office. 

53. PW- 31 -Md. Nazrul  Ali  is  a resident of  Titkuri,  Rangia  and is  an 

employee of Panchayat. His evidence reveals that Md. Iftikar Hussain  is his maternal 

uncle. Sometime during the last part of 2011 he gave his address to Iftikar Hussain on 

being requested by him to send some money to his sister but since his sister will not  

be allowed able to withdraw the money. Thereafter, one day, the Post Master, Titkuri 

called him to withdraw some money which has come in his name. Accordingly, he 

went to the said Post Office with me one witness Sri Madan Deka. Ext. 207 to Ext 213 

are the money order acknowledgement receipts bearing nos. 016627110615000352 

dated  15.06.2011,  01677110615000353,  016627110615000354, 

016627110615000355,  016627110615000356,  016627110615000357, 

016627110615000358 for an amount of Rs. 5,000/- each wherein Ext 207/1 to Ext 
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213/1 are his signatures and wherein Ext 207/2 to Ext 213/2 are the signatures of Sri  

Madan Deka. He also deposed that he don’t know any person in the name Nizam Ali 

from whom address the aforesaid money has been sent to my address. Ext 214, 215, 

216 are also EMO acknowledgement receipt bearing EMO nos. 016627110718000426 

dated 18.07.2011. 016627110718000425, 01627110718000424 by which in respect of 

Ext 214 Rs. 3,000/- was sent to his address and in respect of Ext 215 and 216, sum of 

Rs.  5,000/-  each  was  went  to  my  address.  Ext  214/1,  215/1  and  216/1  are  his 

signatures. He does not know any person in the name of Zeherul Islam from whose 

address the said money was sent to me. A total amount of Rs. 51,000/- was sent in 

his address. After receiving the amount of money he has handed over the same to 

accused Iftikar Hussain. After some time officials from Titkuri Post Office went to my 

residence  and  told  me  that  the  money  has  been  fraudulently  transferred  and 

demanded me to return the money but since he has handed over the entire money to 

accused Iftikar Hussain, he could not return the money to the Postal Department. He 

could not say from which branch of Post Office the above EMOs were sent to him. 

54. P.W.35 - Md. Muksad Ali is a resident of village- Simina, Goreshwar and 

working in the NCC Directorate, Shillong as Peon since 1990. His evidence reveals that 

his nephew accused Iftikar Hussain, about four years back asked for his postal address 

to send some money through EMO and accordingly, he gave his postal address. He 

sent the money @ Rs. 5,000/- each on 19 occasions totalling Rs. 95,000/-, which he 

has received and Iftikar Hussain took back the money from me in two instalments @ 

Rs. 70,000/- and Rs. 25,000/-. Ext 237 to Ext 255 are the EMO payment receipts 

through which he received the money and put my signatures Ext 237/1 to 255/1 over 

the same. After sometime the personnel from Postal Department contacted him and 

asked him to return the money as the money were booked fraudulently through EMO. 

As he had given the money back to the accused Md. Iftikar Hussain, he immediately 

contacted his nephew accused Md. Iftikar Hussain to return the money but he did not 

return the money. Then he managed the money amounting to Rs. 95,000/- taking 

loan from his relatives and returned and deposited in Laban Post Office. Ext 256 is the 

letter written by me to the Sub-Post office Master, Laban dated 25.10.2011 along with 

the receipt  Post  office sticker  for  Rs.  25,000/-  and Rs.  70,000/-.  Ext  256/1 is  his 

signature and Ext  256/2 and Ext 256/3 are the Post Office Receipt sticker for Rs. 

25,000/- and Rs. 70,000/- respectively. CBI seized the said letter from me along with 

the receipt stickers. Ext 257 is the seizure memo and Ext 257/1 is my signature. In 
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cross-examination he admitted that accused Iftikar Hussain’s name is not mentioned in 

the remitter’s column in any of the exhibits. 

                55. PW-41 is Md. Nazrul Haque a resident of village Sapkuchi, PO-

Mahajanpara Baihata. His evidence reveals that in the year 2011, his friend Iftikar 

Hussain  asked  for  his  address  to  send  some  money  through  money  order  of 

Department of Post and requested him to withdraw the same and return the money to 

him. Accordingly, on 06.08.2011, he received an amount of Rs. 20,000/- in instalments 

of Rs. 5,000/- x 4 and Rs. 2,000/- through money order, Department of Post sent from 

Beltola Post  office.  Ext.  322 to 326 are the money order receipts.  After two days 

accused  Md.  Iftikar  Hussain  collected  the  said  amount  from him.  After  a  month 

personnel from Postal Department contacted him and asked him to return the money 

as the money order was under fraudulent transactions. He then requested accused 

Iftikar Hussain to return the money but he returned Rs. 2,000/- only and he managed 

the rest from his on savings and returned Rs. 22,000/- to the Postal Department.

                  56. P.W. – 45 is Md.  Jiyaur Rahman, a resident of village- Pialikhata, of 

Baihata Chariali. His evidence reveals that in the year 2011, one Iftikar Hussain who 

was known to him, collected his postal address and told him that some money would 

come  through  Money  Order  and  he  would  collect  the  same  on  behalf  of  him. 

Accordingly, in a single day, he received an amount of Rs. 30,000/- in 6 nos. of Money 

Orders. He handed over the money to Iftikar Hussain. These Money Orders were sent 

from Beltola Post Office. After few days he came to know from the Postal Department  

Personnel that these Money orders of Rs. 30,000/- were under fraudulent transactions 

and  they  asked  him  to  return  the  same.  He  then  contacted  Iftikar  Hussain  and 

requested  him  to  return  the  money  but  he  did  not  return  the  whole  amount. 

Accordingly, he returned the money to Post Office from his savings on 25.10.2011 and 

Post Office issued me a receipt no. 70359, Ext.-353, dated 25.10.11.

57. The evidence of the I.O.-P.W.47 -reveals that during investigation he 

obtained the specimen writings and signatures of accused Md. Iftikar Hussain vide Ext 

217 to Ext 238, and the deposit vouchers of SBI, Rangia and Goreswar Branch- Ext 

272 to Ext 277, wherein the signatures appeared as Iftikar Hussain and A/c Holder 

name appears as Md. Nazrul Islam and the same were sent to handwriting expert 

(GEQD) along with the specimen and admitted signatures and writings of accused 

Harikanta Kalita, Nazrul Islam and Iftikar Hussain for comparison and opinion. The 
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specimen  writing  and  other  Question  Documents  were  sent  to  Director,  Central 

Forensic Science Laboratory (CFSL), Kolkata vide letter dated 17.05.2012 under the 

signature of HOB, CBI, ACB, Guwahati. Ext 258 is the said forwarding letter along with 

Annexure and Questionnaires in 12 pages. Ext 258/1 is the signature of N.K. Pathak, 

the then I/C, HOB, CBI, ACB, Guwahati. In the report of CFSL, Kolkata Ext.260, it is 

opined that  the specimen hand writings of accused Iftikar Hussain -S- 96 to S-115 i.e. 

Ext.-217 to 236 and eMO paid vouchers Q-143 to Q-156 i.e. Ext. 263 to 272 were 

written by the same persons. 

58. Ext. 262 is the Supplementary Forensic Examination Report of CFSL of 

Kolkata where in it is opined that S-136 to S-161 i.e. Ext.279 to 304 and Q-157 to Q 

162 i.e., Ext. 273 to 278 the deposit vouchers of SBI, Rangia and Goreswar Branch 

were written and signed by the same person. Mention to be made here that S-136 to 

S-161 are the specimen signature and writings of accused Iftikar Hussain. Mention 

also to be made here that Ext.260 and 262 the CFSL reports were duly proved by P.W. 

37, Shri A.K. Barik, the AGQED of CFSL Kolkata. And nothing could be elicited in his 

cross-examination, to discredit his versions. Nothing also could be elicited in the cross-

examination  of  other  prosecution  witnesses,  discussed  above,  to  discredit  their 

version. Their evidence and the eMO paid vouchers i.e. Ext. 263 to 272 and Ext. 273 

to 278 shows complicity of accused Iftikar Hussain with the offences. Besides, Ext. 382 

reveals that he has received a sum of Rs. 10700/ through 22 eMOs from Mahipara 

Post Office, which were transmitted Basistha Sub-Post Office.

     59.  Thus,  the  role  played  by  accused  Iftikar  Hussain  can  be 

recapitulated as under:-

(i) He collects addresses of different persons of different localities 

and furnished the same to the accused Nazrul Islam.

(ii) He collects the money, so transmitted to different persons, by 

accused  Nazrul  Hussain  through  bogus  eMOs  from  Beltola  and 

Basistha Sub-Post Office.

(iii) He paid commissions to some of the addressees after collecting 

from them the sum sent through bogus eMOs by accused Nazrul 

Islam.



27

(iv) He parted with rest of the amount with the other accused. This 

fact stands apparent from the evidence of P.W.3 Shri Birendra Kumar 

Rajbanshi, and from Ext. 274, 275, 276, 277, 278 the vouchers, by 

which,  he  has  deposited  a  sum  of  Rs.  14,000/,  Rs.  25,000/ 

Rs.8,000/, Rs. 5000/ and Rs.20,000/ in the A/C No. 20081418898, 

standing in the name of accused Md. Nazrul Islam. 

Outcome of discussion above :-

   

  60. A dispassionate analysis the evidence, both documentary and oral, 

thus transpires a clear angle of conspiracy hatched by all the three accused to cheat 

the Department of Post, Govt. of India. Though the evidence on the record are falling 

short  of  to  establish  a  direct  link  between accused  Hari  Kanta  Kalita,  and  Iftikar  

Hussain, yet the link between accused Hari Kanta Kalita and Nazrul Islam is clearly 

established  and  the  link  between Nazrul  Islam and  Iftikar  Hussain  is  also  clearly 

established. A criminal conspiracy is, thus, becomes a fait accompli from their conduct, 

the illegal  overt  act   and the role  played by each of  the three accused persons, 

pursuant  to  the  agreement  they  have  reached.  Thus,  the  prosecution  side  has 

succeeded in establishing all ingredients of the charge of conspiracy, u/s 120B IPC, 

against all the accused persons.

Conspiracy vis-a-vis Cheating  and Modus Opernedi:-

     

 (i) Making of   False Document or Electronic Records   

61.  It  is  also apparent  from the evidence on the record and from the 

documents exhibited by the prosecution side, specially from the Final Report u/s 173 

Cr. P.C.- Ext.382, that 105 eMOS were transmitted from the Basistha Sub-Post Office. 

And these were prepared by none other than accused Nazrul Islam in the name of 

different persons of different localities, addresses of who were collected by accused 

Iftikar Hussain. The eMOs were proved to be not genuine and the same were made 

with the intention of causing wrongful loss to the Department of Post, Govt of India 

and  wrongful  gain  to  themselves  and  transmitted  in  electronic  form  to  different 

persons of different localities knowing very well that the same are forged documents, 
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for the purpose of cheating. The evidence of P.W. 46 and the undelivered registered 

letters sent to the recipients of eMOs, as mentioned in the eMO vouchers – Ext.99 to 

110 and Ext.371 to 381 shows that those addresses were not found.  Besides, the 

preliminary enquiry report Ext. 333 statement of accused Harikanta Kalita- Ext.334, 

another report submitted by P.W.-11 Ext.337, also reveals complicity of accused Nazrul 

Islam and Iftikar  Hussain,  in  making the false  eMOs.  Thus the ingredients  of  the 

charge u/s 468 IPC, which are – 

(i)       The documents is forged,

(ii)       The accused forged the document,

stands clearly established against the accused Nazrul Islam and Iftikar Hussain. 

(ii) Using of False Document or Electronic Records 

62. As discussed above the accused have prepared 105 numbers of false 

eMOs  and  it  also  appears  that  having  prepared  the  false  eMOs,  all  the  accused 

persons have transmitted the same to different persons some of whom are found to 

be fictitious and some of whom are genuine, knowing very well that the same are 

forged documents and thereby used them dishonestly. Thus, the ingredients of the 

charge u/s 471 IPC, which are:-

(i)        The document is a forged one,

(ii) The accused used the documents as genuine,

(iii) He knew or had reason to believe that it was a forged document,

(iv) He used it fraudulently or dishonestly, knowing or having reason to 

believe that it was a forged document,

stands clearly established here in this case. The prosecution side thus succeeded in 

bringing home the charge 471 IPC against accused Nazrul Islam, Iftikar Hussain and 

accused Hari Kanta Kalita.

                63. From the evidence as well as documents discussed above it becomes  

apparent   that  pursuant  to  the  criminal  conspiracy  all  the  three  accused  have 

transmitted 105 numbers of eMOs, from Basistha Sub-Post Office in the name of 19 

beneficiaries, all of whom are found to be fictitious, and thereby remitted a sum of Rs. 
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4,90,000/. Out of 105 eMOS, 74 eMOs of worth Rs. 3,43,000/ were paid within the 

jurisdiction of Basistha  Sub-Post Office itself. The accused persons, pursuant to the 

criminal conspiracy, have filled up the eMO form projecting/representing themselves as 

genuine money sender, knowing the same to be false from the very beginning. And 

thereby they induced the Department of Post to deliver money to the addressees and 

thereby caused wrongful loss of huge amount of money to the Department of Post to 

the tune of Rs. 9,29,500/, including the sum transmitted through 202 bogus eMOs 

from  beltola Sub-Post Office, as a sum of Rs. 5,38,500/ was either stopped payment 

or recovered from the receipients, as it appears from the record, Ext. 383. Thus all the 

basic ingredients of the charge u/s 420 IPC also stands clearly made out against the 

accused Hari Kanta Kalita, Nazrul Islam and Iftikar Hussain. It is to be mention here 

that to to establish a charge u/s 420 IPC, the prosecution has to prove the following 

ingredients –

(i) That the representation made by the accused was false.

(ii) That the accused knew that the representation was false at the very 

time when he made it.

(iii) That he made false representation with the dishonest intention of 

deceiving the person to whom it was made.

(iv) That he thereby, induced that person to deliver any property or to 

do, or to omit to do something which he would otherwise not have 

done, or omitted.

Falsification of Accounts:-

64. As discussed and held earlier accused Hari Kanta kalita was the SPM of 

Basistha Sub-Post Office at the material time of occurrence. He was overall in-charge 

of the Basistha Sub-Post Office. But inspite of being overall in-charge, he did not enter 

the eMOs so transmitted in the daily accounts and in the eMO paid Register. P.W. 4, 6,  

and 11 clearly deposed to this effect Section. The evidence of P.W. 6 reveals that 

bogus eMOs, found booked in the system, were not actually accounted for and hence 

the amount was not credited into the Government Account. His evidence also reveals 

that in case of eMOs the amounts booked for payment has to be remitted in the Post 

office  account  by  way  of  submitting  the  accounts  and  verification  in  treasury 
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application for reflecting the same in the daily account of the post office. His evidence 

also reveals that one Sri Kumar Raunak, the then Sub-Inspector of Police, CBI placed 

the eMOs and daily accounts before him and after going through the Ext. 6, 7, 8, 9 

which are eMOs dated 22.01.2011 of Basistha Post Office and comparing them with 

daily account of the said Sub Post Office vide Ext. 51 it is clear that the amounts of 

eMOs vide Ext 6, 7, 8 and 9 has not been reflected in Ext 51. And according to him the 

process as aforesaid has not been followed in this  case and the amount was not 

incorporated in post office account. The evidence of this witness remained unrebutted 

in his cross-examination and the same shows that accused Harikanta Kalita, who was 

SPM  of  Basistha  Sub-Post  Office,  has  wilfully  and  with  the  requisite  intention  of 

defrauding the Postal Department, omitted to incorporate in Ext.51 the accounts of 

bogus eMOs.

65. Thus on the facts and circumstances on the record all the ingredients 

of section 477-A IPC which are :-

(1) The person coming within the purview of this section must be a clerk, an 

officer, or a servant or was acting in such capacity

(2) He must wilfully and with intent to defraud 

(i) Destroy or alters any book, paper, writing, valuable security:-

(a) Which belongs to or is in possession of his employer, or
(b) Has been received by him for or on behalf of his employer

(ii)  Makes or abates the making of any false entry in or omits or alters 

from or in any such book, paper, writing, valuable security or account 

Criminal Misconduct  By a Public Servant:-

66. Section 13(1) (c) of the Prevention of Corruption Act 1988, provides 

that a public servant is said to commit the offence of criminal misconduct:-  “if he 

dishonestly or fraudulently misappropriates or otherwise converts for his  

own use any property entrusted to him or under his control as a public  

servant or allows any other persona so to do”
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67. In the case in hand it is apparent that Hari Kanta Kalita was the SPM of 

Basistha Sub-Post Office since 26.03.2008 till 12.03.2011. He was a Public Servant as 

defined in section 21 of IPC. He was the custodian of the account of Sub-Post Office, 

Basistha by virtue of his office and a trust was created upon him. But he failed to 

discharge the trust created upon him by the Department. Instead, he was involved in 

transmission of bogus EMOs to the tune of Rs. 5,14,500/, by corrupt and illegal means 

pursuant to an agreement with accused Nazrul Islam and Iftikar Hussain, and thereby 

caused  loss  of  said  amount  to  the  Postal  Department  of  the  Govt.  of  India.  He 

engaged one Nazrul Islam an unauthorised persons to operate the computer system 

and provides pass word to him to operate. He made payments of the 74 numbers of 

bogus eMOs within  the jurisdictional  area of  Basistha  Sub-Post  Office  which  were 

booked in Basistha Sub-Post Office itself in the name of fictitious persons whom could 

not be traced later on by the I.O. by sending letters in their name. And he obtained 

signature of  Jamshed Ali  (P.W.28),  the GDS of  his  Sub-Post  Office upon the eMO 

payment vouchers. The evidence of P.W.1 made it abundantly clear that whatever is 

booked and cash collected across the counters is to be accounted for in the Sub-Office 

daily Account. The Sub-Office Daily Account is sent to the Head Office and the same is 

compiled at the Heads Office Sub-Office Branch in the SO summary. But here in this 

case the bogus eMOs found booked in the system were not actually accounted for and 

hence  the  amount  was  not  credited  into  the  Government  Account.  His  dishonest 

intention is writ large from his conduct. We find no ground as to why such conduct of 

accused Harikanta Kalita should not amounts to criminal  misconduct  as defined in 

section 13(1)(c) which is punishable under section 13(2) of the P.C. Act, 1988. The 

prosecution side thus succeeded in bringing home the charge under section 13(2) of 

the P.C. Act, 1988.

Prosecution Sanction:-

68. Section 19 of the Prevention of Corruption Act provides that previous 

sanction is necessary for prosecution of a public servant u/s 7, 10, 11, 13, and 15 of 

the said Act. In the instant case accused Hari Kanta Kalita was the Post master of  

Basistha  Sub-Post  Office  at  the time of  registering the FIR on 15.11.2011.  But  it  

appears that before submission of Charge Sheet on 31.12.2012, Shri Hari kanta Kalita 
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has retired from service. The Charge Sheet, Ext.382 reveals that because of this the 

prosecuting agency has not obtained the sanction for his prosecution.

69. We have considered the submissions of ld. P.P. as well as the written 

submissions of  ld.  defence counsel  in  the light  of  facts and circumstances on the 

record. Mention to be made here that the ld. P.P. has submitted during argument that 

the  prosecution  side  has  succeeded  in  bringing  home  the  charges  of  criminal 

conspiracy and the charge of cheating against all the accused beyond all reasonable 

doubt.  It  is  further  submitted  that  in  violation  of  the  memorandum of  procedure 

accused Hari Kanta Kalita, the then SPM of Basistha Sub-Post Office, who was public 

servant,  has provided password of  the computer  system to accused Nazrul  Islam, 

whom he engaged without approval of the authority and he issued the bogus eMOs to 

different persons of different localities including the jurisdictional areas of Basistha 

Sub-Post  Office,  addresses  of  who  were  collected  by  accused  Iftikar  Hussain  and 

thereafter collects the same parted amongst themselves. They did so fraudulently and 

thereby  caused  loss  to  the  Postal  Department  of  Govt.  of  India.  Thus  all  the 

ingredients  of  the  charges  framed  against  them  stands  proved  and  therefore 

contended to accept the prosecution case and to convict the accused persons.

70. Whereas, in the written argument, the ld. counsel for the accused Hari 

Kanta Kalita has pointed out that there are infirmities in the investigation, which is 

one-sided. It has also been pointed out that there are contradictions in the versions of 

prosecution witnesses as to the number of eMOs delivered within the jurisdiction of 

Basistha Sub-Post Office as it  is revealed by the evidence of PW 22 that only 6/7 

numbers of eMOs were issued from Basistha Post Office. It has also been pointed out 

that the prosecution side has failed to give accounts of those 31 eMOs to which Post 

Offices the same were remitted and who were the payee and whether the same were 

delivered or not. It  is also pointed out that out of 74 eMOs allegedly issued from 

Basistha Sub-Post Office 6 numbers Ext. 143,144,171 and 172 were genuinely issued 

and delivered within Basistha Sub-P.O. and the remaining eMOs, as appears from the 

exhibited receipts were issued from outside Basistha Sub-P.O. and therefore the SPM 

has  allowed  payment  and  he  had  no  knowledge  that  the  68  eMOs  were  issued 

fraudulently.
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71. On the other hand the ld. counsel for the accused Nazrul Islam and 

Iftikar  Hussain  has  pointed  out  in  the  written  argument  that  there  are  many 

contradictions in the versions of material witnesses as regard the working of accused 

Nazrul Islam in the computer system in the Beltola and Basistha Sub- Post Offices for 

issuing bogus eMOs. The Pass Book and account opening form of Nazrul Islam has 

admittedly not been seized by the I.O. There is no documentary evidence to show that 

accused Nazrul Islam has issued the bogus eMOs. Also it cannot be determined that 

accused Iftikar  Hussain has deposited the bogus money in  his  account.  It  is  also 

pointed out that the I.O. has not made any efforts to ascertain as to whether the 

accused Iftikar Hussain and the Iftikar Hussain, whose name has been mentioned in 

the  remitters  column  of  some  of  the  eMOs,  are  the  same  person  or  not.  And 

admittedly the I.O. has not collected his admitted hand writing with any of the hand 

writing in the deposit slips as exhibited. It is also pointed out that self exculpatory 

statement of accused Hari Kanta Kalita(D.W.1) is not admissible as per the criminal 

jurisprudence. It is also submitted that the prosecution side has failed to prove the 

charges against the accused persons beyond all shadow of doubt. The ld. counsel also 

referred following case laws in support of the arguments:- 

(i) Narasappa vs. State of Karnataka (2007) 10 SCC 770.

(ii) Durlav Chandra Das Vs. CBI, 2015 (1) GLT 295.

(iii)  Tomaso  Bruno  and  Ano  vs.  State  of  U.P(Criminal  Appeal  

No.142/2015 decided on 20th January 2015) 

72. We have, with the aid of all circumspection at our command, 

considered the submission of ld. counsels of both side in the light of facts and 

circumstances on the record as revealed in the evidence of 46 prosecution witnesses 

and 391 documents exhibited by the prosecution side and the evidence of one defence 

witness. But, we are unable to record our concurrence with the submissions of ld. 

defence counsels. We have also gone through the case laws referred by the ld. 

counsel for the accused Nazrul Islam and Iftikar Hussain and we find that ratio laid 

down in those cases are not applicable in all force to the facts and circumstances of 

the case in hand. It is true that some contradictions are here and in the versions of 

some of the prosecution witnesses. But we find that the same are not on material 

points so as to go to the root of the case and to demonstrate that they are self 
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contained liar. Reference in this may be had from a decision of Hon’ble Supreme Court 

in - State Represented by Inspector of Police v. Saravanan and Anr. (AIR  

2009 SC 152), where it has been held that:-

“While appreciating the evidence, the court has to take into  

consideration whether the contradictions/omissions had been of  

such magnitude that they may materially affect the trial. Minor  

contradictions, inconsistencies, embellishments or improvements 

on trivial matters without affecting the core of the prosecution 

case should not be made a ground to reject the evidence in its  

entirety. The Trial Court, after going through the entire evidence,  

must form an opinion about the credibility of the witnesses and the 

appellate Court in normal course would not be justified in  

reviewing the same again without justifiable reasons.”

73.  It  is  also  true  that  as  pointed  out,  some  defects  are  there  in 

investigation.  But  on  this  count  alone  the  prosecution  case  cannot  be  thrown 

overboard. In this context, we may refer to a decision of the Hon'ble Supreme Court in 

the case of the  State of U.P. Vs. Jogdeo & others (2003) 1 SCC 456 and in  

Saha Deban @ Sagadeven Vs. State, 2003 1 SCC 534, where, it has been stated 

that:-

“…mere faulty investigation cannot be a ground for acquittal of  

the accused and in the interest of justice,  benefit of an act or  

omission of  an Investigating Agency must  not  be extended to  

him in the interest of justice.” 

74.  Again, in State of Punjab Vs. Gurmit Singh & others AIR 1996  

SC 1393,  State of Rajasthan Vs. Kishore, AIR 1996 SC 3035, it has been held 

by the Hon’ble Supreme Court that:-

 

“…irregularities and illegalities committed by the I.O. could not  

thereby render the prosecution case untrustworthy and on that  

consideration otherwise trustworthy and reliable evidence would  

not to be cast aside.”
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75. In State of Uttar Pradesh Vs. Kanaiaya Lal, 1976 Crl. L.J, 1230, 
it has been held that, 

“any such defect in investigation will affect the trial only if it  
could be shown that the accused been prejudiced on account  
of  such  defect.  The  accused  can  be  said  to  have  been  
prejudiced  only  if  it  can  be  shown  that  because  of  that  
defect, he did not get a fair trial.” 

76.  Therefore,  merely  because  there  was  some  irregularity  in  the 

investigation, which is not established in the present case, or that the Investigating 

Officer had some animus against the accused cannot by itself lead to an inference that 

the accused has been subjected to prejudice or denied a fair trial.

77. It is also true that accused Harikanta Kalita in his evidence in defence 

has implicated accused Nazrul Islam projecting himself as innocent. This cannot be 

treated as exculpatory confession. It is the defence evidence recorded in the court on 

oath.  Accused Nazrul  Islam got  sufficient  opportunity  to  rebut  the same in  cross-

examination. But having failed to shake the credibility of the evidence of D.W.1, now 

he cannot argue that the evidence of D.W.1 should be ignored like a self exculpatory 

statement.

 78. In the result, we find and hold that the prosecution side has been 

succeeded in bringing home the charges u/s 120-B r/w section 420 IPC against all the 

three accused namely Harikanta Kalita, Nazrul Islam and Iftikar Hussain beyond all 

reasonable doubt. They are convicted under said sections of law accordingly. Besides, 

the prosecution side has been succeeded in bringing home the charges u/s 120-B r/w 

section 468/471 IPC against the accused Nazrul Islam and Iftikar Hussain beyond all 

reasonable doubt. Accordingly they are convicted under the said sections of law. Again 

the  prosecution  side  also  succeeded  in  bringing  home  the  charges  under  section 

471/477-A IPC and of section 13(2) of the P.C. Act, 1988 read with Section 13(1)(d) of 

P.C. Act, against the accused Hari Kanta Kalita. Accordingly he is convicted under the 

said sections of law also.

79. Having regards to nature of offences committed by the accused and its 

deleterious effects upon the society, and the severity of punishment prescribed for the 

same, we are of the considered opinion that this is not a fit case where the benefits of 

probation can be extended to the accused persons.
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80. We heard the accused on the point of sentence. Accused Harikanta 

Kalita stated that:- he is innocent and he is also suffering from the ailment of heart 

and also he has the burden of looking after his wife and son, who are dependent upon 

him. Therefore, he prayed for leniency. Accused Nazrul Islam stated that:-he is the 

sole  bread  winner  of  his  family  comprising  of  his  parents  and  wife  and  son.  He 

therefore,  prayed  for  imposing  lesser  punishment.  Accused  Iftikar  Hussain  stated 

that:-he is the sole breadwinner of his family comprising of his aged -old and ailing 

parents. Therefore, he prayed for leniency.

81.  Now,  coming  to  the  quantum  of  sentence,  we  find  following 

aggravating and mitigating circumstances against the each of the accused, discernible 

from the facts and circumstances on the record.

Accused No. 1 - Shri Hari Kanta Kalita.

AGGRAVATING CIRCUMSTANCES:-

(i)       He was a public servant and being SPM and over all in-charge 

of  the Basistha Sub-Post  Office,  he failed to discharge the trust 

created upon him by virtue of his office.

(ii)       He engaged co-accused Nazrul  Islam and allowed him to 

operate the computer system by providing him the password which 

was given to him.

(iii) He  entered  into  criminal  conspiracy  with  the  co-accused  and 

transmitted huge No. of bogus eMOs and cause loss to the tune of 

Rs. 5,14,500/ of the Department of Post.

(iv) He  didn’t  maintain  the  eMO payment  Register  as  well  as  daily 

account of the Post Office.

(v)       He is not remorseful of his conduct, instead still claiming as 

innocent.

MITIGATING CIRCUMSTANCES:-

 (i)     He is and old retired person and suffering from hypertension and 

heart diseases.

(ii)    He  has  the  burden  of  looking  after  his  wife  and  son  who  are 

dependent upon him. 



37

(iii) The accused has no antecedent of criminal activities.

(iv) No previous conviction is  proved against  him by the prosecution 

side.

Accused No. 2 - Md. Nazrul Islam.

AGGRAVATING CIRCUMSTANCES:-

(i)     He entered into criminal conspiracy with the other co-accused and transmitted huge 

No. of bogus eMOs and cause loss to the tune of Rs. 5,14,500/.

(ii)     He played the most crucial role in the conspiracy.

(iii) He is not remorseful of his conduct.

MITIGATING CIRCUMSTANCES:-

(i)      He is a young person of 31 years age.

 (ii)    He has the burden of looking after his parents and wife and son 

being the sole bread winner of his family.

(iii) The accused has no antecedent of criminal activities.

(iv)   No previous conviction is proved against him by the      prosecution side.

Accused No. 3- Md. Iftikar Hussain.

AGGRAVATING CIRCUMSTANCES:-

(i)     He collected the names of different persons and furnished the 

same to co-accused Nazrul Islam thereby facilitated him to transmit 

huge No. of bogus eMOs and cause loss to the tune of Rs. 5,14,500/ 

of the Department of Post, pursuant to the conspiracy.

(ii)     He not only cheated the Department of Post but also several poor  

persons in whose address the bogus eMOs were transmitted as the 

Department  of  Post  recovered  the  same  from  some  of  the 

addressees.

(iii)     He is not remorseful of his conduct.

MITIGATING CIRCUMSTANCES:-
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(i)       He is a young person 25 years age.

(ii)     He has the burden of looking after his aged old parents being the 

sole bread winner of his family.

(iii) He has no antecedent of criminal activities.

(iv) No  previous  conviction  is  proved  against  him  by  the 

prosecution side.

82.  While  deciding  the  quantum  of  sentence  both  the  gravity  of  the 

offence committed and the personal circumstances of the convict are to be taken into 

consideration. In dealing with this aspect Hon’ble Supreme Court in Ediga Anamma 

v/s State of Andhra Pradesh, 1974 SCC(Cri) 479, held as under:-

"Modern  penology  regards  crime  and  criminal  as  equally  
material when the right sentence has to be picked out." 

        "A proper sentence is the amalgam of many factors such  
as the nature of the offence, the circumstances-extenuating  
or aggravating-of  the offence,  the prior  criminal  record,  if  
any, of the offender, his age and educational background, his  
record  as  to  employment,  home  life,  sobriety  and  social  
adjustment,  his  emotional  and  mental  condition,  the  
prospects for his rehabilitation and return to normal life in  
the community, the possibility of treatment or training of the  
offender,  the possibility that the sentence may serve as a  
deterrent  to  crime  by  the  offender  or  by  others  and  the  
current  community  need,  if  any,  for  such  deterrence  in  
respect of the particular type of offence. These are factors  
which have to be taken into account by the court in deciding  
upon the appropriate sentence." 

83. Again in State of MP v/s Ghanshyam Singh, AIR 2003 SC 3191, 

the Hon'ble Supreme Court held as under:- 

"In operating the sentencing system, law should adopt the  
corrective machinery or deterrence based on factual matrix.  
Criminal  law adheres to the principal  of  proportionality in  
prescribing liability according to the culpability of each kind  
of  criminal  conduct.  Proportion  between  crime  and  
punishment remains a strong influence in the determination  
of  sentences.  Imposition of  sentences without  considering  
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its  effect  on  the  social  order  may  be  in  reality  a  futile  
exercise." 

84. In Gopal Singh v. State of Uttrakhand : (2013) 7 SCC 545, while 

focusing on the gravity of the crime and the concept of proportionality as regards the 

punishment, Hon’ble Supreme Court had observed:-

“Just punishment is the collective cry of the society. While  
the collective cry has to be kept uppermost in the mind,  
simultaneously the principle of proportionality between the  
crime and punishment cannot be totally brushed aside.
      
           The principle of just punishment is the bedrock of  
sentencing in respect of a criminal offence. A punishment 
should not be disproportionately excessive. The concept of  
proportionality allows a significant discretion to the Judge 
but the same has to be guided by certain principles. In  
certain cases, the nature of culpability, the antecedents of  
the accused, the factum of age, the potentiality of the 
convict to become a criminal in future, capability of his  
reformation and to lead an acceptable life in the prevalent  
milieu, the effect--propensity to become a social threat or  
nuisance, and sometimes lapse of time in the commission of  
the crime and his conduct in the interregnum bearing in  
mind the nature of the offence, the relationship between the  
parties and attractability of the doctrine of bringing the  
convict to the value-based social mainstream may be the 
guiding factors. Needless to emphasise, these are certain  
illustrative aspects put forth in a condensed manner. We 
may hasten to add that there can neither be a straitjacket  
formula nor a solvable theory in mathematical exactitude. It  
would be dependent on the facts of the case and rationalised  
judicial discretion. Neither the personal perception of a  
Judge nor self-adhered moralistic vision nor hypothetical  
apprehensions should be allowed to have any play. For every  
offence, a drastic measure cannot be thought of Similarly, an 
offender cannot be allowed to be treated with leniency solely  
on the ground of discretion vested in a court. The real  
requisite is to weigh the circumstances in which the crime 
has been committed and other concomitant factors which we 
have indicated hereinbefore and also have been stated in a  
number of pronouncements by this Court. On such 
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touchstone, the sentences are to be imposed. The discretion 
should not be in the realm of fancy. It should be embedded 
in the conceptual essence of just punishment.

  85.  Considering  all  the  aggravating  and  mitigating  circumstances with 

regard to facts of the case and personal circumstances of the convicts, 

(A) Convict Hari Kanta Kalita is sentenced as under:-

(i)  to suffer rigorous imprisonment for three years and fine of Rs.20,000/- 

and in default of payment of fine, to undergo simple imprisonment for 

six  months  for  commission  of  each  of  offences  punishable  under 

section 120-B r/w sections 420/471/477-A IPC. 

(ii)   to  suffer  rigorous  imprisonment  for  three  years  and  fine  of  Rs. 

20,000/-  and  in  default  of  payment  of  fine,  to  undergo  simple 

imprisonment for six months  for commission of offence punishable 

under section 13 (2) r/w section 13 (1) (d) of the PC Act, 1988. 

      Both the above sentences shall run concurrently. 

(B) Convict Nazrul Islam is sentenced as under:-

(i)  to suffer rigorous imprisonment for three years and fine of Rs.25,000/- 

and in default of payment of fine, to undergo simple imprisonment for 

six for commission of each of the offences punishable under  section 

120-B r/w sections 420/468/471 IPC. 

       Sentences on each count shall run concurrently.

(C) Convict Iftikar Hussain is sentenced as under:-

(i)  to suffer rigorous imprisonment for three years and fine of Rs.25,000/- 

and in default of payment of fine, to undergo simple imprisonment for 

six months for commission of each of the offences punishable under 

section 120-B r/w sections 420/468/471 IPC. 

Sentences on each count shall run concurrently.

https://indiankanoon.org/doc/1331755/
https://indiankanoon.org/doc/1466184/
https://indiankanoon.org/doc/1436241/
https://indiankanoon.org/doc/1331755/
https://indiankanoon.org/doc/1466184/
https://indiankanoon.org/doc/1436241/
https://indiankanoon.org/doc/1331755/
https://indiankanoon.org/doc/1331755/
https://indiankanoon.org/doc/1331755/
https://indiankanoon.org/doc/178303/
https://indiankanoon.org/doc/178303/
https://indiankanoon.org/doc/1466184/
https://indiankanoon.org/doc/1436241/
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86. The accused will  entitled to get set off the previous hazooti period 

from the total period of conviction. Give free certified copy of judgment to the accused 

persons forthwith.  

Given under my hand and seal of this court on this 18th day of February, 

2017.

  
Special Judge, CBI
Assam, Guwahati
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A P P E N D I X :-

(i) PROSECUTION WITNESSES:-  

Sl. No. Witness No. Name of the Witness

1. PW-1 Sh. Kutubuddin Ahmed. 

2. PW-2 Sh. Pawan Kumar Singh

3. PW-3 Sh. Birendra Kumar Rajbonshi

4. PW-4 Sh. Jatin Bora

5. PW-5 Sh. Kajal Das

6. PW-6 Sh. S.T.P.Srikanth 

7. PW-7 Sh. Prabhat Rajkhowa

8. PW-8 Sh. Rabindra Kalita 

9. PW-9 Sh. V.Arvind Kumar

10. PW-10 Smt. Kankana Das

11. PW-11 Sh. Pankaj Medhi

12. PW-12 Sh. Munindra Kumar Bhuyan

13. PW-13 Md. Eyasin Ali

14. PW-14 Sh. Raju Ahmed

15. PW-15 Syed Majahur Islam

16. PW-16 Md. Yunus Ali

17. PW-17 Sh. Mirzafar Ahmed

18. PW-18 Sh. Alakesh Deka

19. PW-19 Md. Safikul Ahmed

20. PW-20 Syed Jahangir Dewan

21. PW-21 Sh. Dibakar Barman

22. PW-22 Bipin Ch. Bhatta

23 PW-23 Smti. Bimala Das

24 PW-24 Sh. Nandeshwar Rabha

25 PW-25 Sh. Biswajit Das

26 PW-26 Sh. Ramani Deka

27 PW-27 Sh. Sanjib Debroy

28 PW-28 Md. Jamshed Ali
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29 PW-29 Md. Faruk Ali

30 PW-30 Sh. Bhabesh Kakati

31 PW-31 Sh. Nazrul Ali

32 PW-32 Smt. Eni Kujur

33. PW-33 Sh. Sofiqul Alam

34 PW-34 Sh. M.C.Mahanta

35 PW-35 Md. Muksad Ali

36 PW-36 Sh. Bhabananda Barman

37 PW-37 Sh. A.K.Barik

38 PW-38 Sh. Anisur Rahman

     39 PW-39 Sh. Nabin Saikia

40 PW-40 Sh. Khalilar Rahman

41 PW-41 Md. Nazrul Haque

42 PW-42 Sh. Ramani Sarma

43 PW-43 Sh. Biju Ali

44 PW-44 Sh. Fakaruddin Mir

45 PW-45 Sh. Jiyaur Rahman

46 PW-46 Sh. Rabin Chand Basumatary

47 PW-47 Sh. Kumar Raunak

(ii)  DEFENCE WITNESS

Sl. No. Witness No. Name of the Witness

1. DW-1 Sh. Hari Kanta Kalita 
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 (iii)  PROSECUTION EXHIBITS:

1 Ext.  1 FIR
2 Ext. 2 & Ext. 3 Letters
3 Ext. 4 to Ext. 9 EMO paid vouchers
4 Ext. 10 Letter
5 Ext. 10/2 Annexure-A
6 Ext. 11 to Ext.17 Paid Vouchers
7 Ext.18 Letter 
8 Ext.19 to Ext.21 Paid Vouchers  
9 Ext. 22 Letter 
10 Ext. 22/2 Annexure-A 
11 Ext. 22/4 List of EMOs
12 Ext. 23 Letter 
13 Ext. 24 to Ext.35 EMO vouchers
14 Ext. 36 Letter 
15 Ext. 37 & Ext.38 Written Statements of Hari Kanta Kalita
16 Ext.39 Written statement of Md. Jamshed Ali
17 Ext. 40 Letter 
18 Ext. 41 to Ext.64 Sub-office Daily Account
19 Ext. 65 Seizure List
20 Ext. 66 Letter 
21 Ext. 67 Copy of Voucher
22 Ext. 68 Seizure Memo
23 Ext. 69 Letter 
24 Ext. Ext. 70 to Ext.72 Statement of Account
25 Ext. 73 Certificate
26 Ext. 74 to Ext.80 EMOs
27 Ext. 81 to Ext.89 EMOs
28 Mark ‘X’ Certificate
29 Ext. 90 to Ext.98 EMOs
30 Ext. 99 to Ext.110 Envelopes
31 Ext. 111 to Ext.116 EMOs
32 Ext. 117 to Ext.121 EMO vouchers
33 Ext. 122 to Ext. 153 EMO vouchers
34 Ext. 154 to Ext. 164 EMO vouchers 
35 Ext. 165 to 187 EMOs/EMO Paid vouchers
36 Ext. 188 Letter
37 Ext. 189 to Ext.201 Money Orders
38 Ext. 202 to Ext.206 Documents of Postal Deptt.
39 Ext. 202/1 to Ext.206/1 Signature of B.Kakoty
40 Ext. 207 to Ext.213 Money Orders Acknowledgment receipts
41 Ext. 214 to Ext.216 EMOs
42 Ext. 217 to Ext.236 Specimen handwritings and signatures
43 Ext. 237 to Ext.255 EMOs
44 Ext. 256 letter
45 Ext. 256/2 to Ext. 256/3 Post Office Receipt Sticker
46 Ext. 257 Seizure Memo
47 Ext. 257/2 to Ext.257/3 Deposit Vouchers
48 Ext. 258 Letter
49 Ext. 259 Letter
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50 Ext. 260 Opinion
51 Ext. 261 Letter
52 Ext. 262 Supplementary Opinion
53 Ext. 263 to Ext.278 Questioned Documents
54 Ext. 279 to Ext.304 Specimen Writings
55 Ext.306 to Ext.315 Money Order Receipts
56 Ext.316 to Ext.321 Money Order Receipts
57 Ext.322 to Ext.326 Money Order Receipts 
58 Ext. 327 to Ext.332 Money Order Receipts 
59 Ext. 333 Report submitted by Pankaj Medhi
60 Ext. 335 Statement A. Matin
61 Ext. 336 List of EMOs
62 Ext. 337 Report submitted by Pankaj Medhi
63 Ext. 338 Statement of Lipi Patranabis
64 Ext. 339 Statement of M. Ahmed
65 Ext. 340 Statement of R. Kalita
66 Ext. 341 List of eMOs
67 Ext. 342 to Ext.352 EMOs Payment  Receipts
68 Ext. 353 Postal Receipts
69 Ext. 354 to Ext.363 EMO Vouchers
70 Ext. 364 FIR forwarding Memo.
71 Ext. 365 & Ext.366 Letters 
72 Ext. 367 to Ext.368 Seizure Memos
73 Ext. 367/2 to Ext.367/14 EMO vouchers
74 Ext. 368/2 to Ext.368/9 “Do”
75 Ext. 369 Memo 
76 Ext. 370 Letter 
77 Ext.371 to Ext.380 Letters
78 Ext. 382 Charge-sheet
79 Ext.383 Forwarding letter
80 Ext. 384 Additional Evidence
81 Ext. 385 Report
82 Ext. 386 A/C Sheet
83 Ext. 387 EMO  List
84 Ext. 388 Post Office A/c Book
85 Ext. 389 to Ext.389/1 EMO vouchers
86 Ext. 390 to Ext.390/1 EMO vouchers
87 Ext. 391 Register 

(IV)  DEFENCE EXHIBITS:- NIL.

(V)    COURT EXHIBITS :- NIL.

(VI)  MATERIAL EXHIBITS:- NIL.        

            Special Judge, CBI
            Assam, Guwahati


