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BEFORE THE MOTOR ACCIDENT CLAIMS TRIBUNAL NO.2, 

KAMRUP (M), GUWAHATI

Present : Shri D. Bhattacharjee, AJS

Member, M.A.C. T. No.2,

Kamrup (M), Guwahati

MAC Case No.267 of 2012

Md. Yajul Khandakar  … Claimant
 
      -Versus-

1. United India Insurance Company Ltd.

2. M/S PDP Steel, Bonda Narengi, Guwahati

3. Sri Diganta Das ...Opposite Parties
 
NAME OF THE ADVOCATES WHO APPEARED IN THIS CASE 

1. For the claimant : Dewan Nurul Amin and

: Makibur Rahman

2. For the O.P. No.1 : Smt. Pranita Pathak

3. For the O.P. No.2 : Shri Krishna Buragohain

DATES OF THE CASE

1. Claim petition filed on : 18-02-2012

2. Evidence recorded on : 10-02-2016

3. Arguments heard on : 02-02-2017

4. Judgment delivered on : 02-02-2017 

J U D G M E N T

1. This is an application filed under section 166, r/w section 140 

of the Motor Vehicles Act, 1988, by the claimant Yajul Khandakar praying for 

granting him compensation on account of the injury sustained by him in a 

motor vehicle accident.

2. The case of the claimant in brief is that  on 17-07-2011, at 

about 03:20 P.M., he was travelling by the winger vehicle bearing registration 
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No.AS-14-C-1394 from Hatigaon side towards Barpeta side and on the way, 

when the said vehicle reached near the Lalmati police station, the Tata Sumo 

vehicle bearing registration No.AS-01-AN-4816 knocked the winger vehicle 

coming from the back side in a very rash and negligent manner as a result of 

which, he sustained grievous injuries on his person. Immediately after the 

accident,  he  was  taken  to  the  GMCH  for  his  treatment.  He  also  took 

treatment at the Vella Mini Primary Health Centre, Vella. 

3. The claimant has stated that the accident occurred due to the 

rash and negligent driving of the Tata Sumo vehicle on the part of its driver.  

In connection with the accident  Basistha police  has registered a  case as 

Basistha P.S. Case No.468 of 2011 for commission of offences punishable 

under section 279, 338, 427 of the Indian Penal Code and investigated the 

case.

4. At the time of the accident the injured was aged about 29 

years old and he was a businessman. He used to earn Rs.10,000/- per month 

by doing business. During the course of treatment he incurred an amount of 

Rs.1,00,000/- towards medical expenses. Therefore, he has filed this claim 

case claiming compensation of Rs.1,00,000/- (rupees one lakh) only.

5. The opposite party Nos.1 and 2 has contested the case by 

filling separate written statements and the case proceeded ex-parte against 

the Opposite Party No.3 Sri Diganta Das.

6. The O.P.  No.1 has stated in  its  written statement  that  the 

claim petition is not maintainable. He has denied almost all the averments of 

the claim petition and asked the claimant to strict proof of it and has prayed 

for dismissal of the claim petition.

7. The  O.P.  No.2  has  stated  that  the  claim  petition  is  not 

maintainable and there is no cause of action. The claim petition is also bad 

for mis-joinder and non-joinder of necessary parties. The O.P. No.2 has also 

denied the name, address, age, occupation and income of the claimant and 

asked the claimant to prove by adducing cogent evidence. The O.P. No.2 has 

further stated that vehicle-in-question was driven by a competent driver and 

the vehicle was also insured with the United India Insurance Company Ltd. 

and if any compensation is to be awarded to the claimant, the same shall be 

paid by the O.P. No.1 insurance company.

8. Upon  pleadings,  the  following  issues  were  framed  by  my 

learned predecessor:- 
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I.  Whether  the  claimant/injured  Md.  Yajul  Khandakar 

sustained injuries in the alleged road accident dated 17-07-

2011  involving  the  vehicle  No.AS-01-AN-4816  (Tata  Sumo) 

and whether the said accident took place due to the rash and 

negligent driving of the driver of the offending vehicle ?

II.  Whether  the  claimant(s)  are  entitled  to  get  any 

compensation  and  if  yes,  to  what  extent  and  by  whom 

amongst the opposite parties, the said compensation amount 

will be payable ?

9. During the course of hearing, the claimant examined  himself 

as witnesses. The Opposite Party Nos.1 & 2 did not examine any witness.

10. Heard  argument  of  learned  counsels  for  both  the  parties. 

Perused the record.

DECISION AND REASONS THEREOF

11. I have carefully examined the evidence on record and after 

hearing the arguments advanced by the learned counsel for the claimant and 

the Opposite Party No.1, give my decision on the above issues as follows:

ISSUE NO.I

12. PW-1 Md.  Yajul  Khandakar,  the  claimant  has  stated in  the 

affidavit of his examination-in-chief that, on 17-07-2011, at about 03:20 P.M. 

he was travelling by the winger vehicle bearing registration No.AS-14-C-1394 

from Hatigaon side towards Barpeta side and on the way, when the said 

vehicle  reached  near  the  Lalmati  police  station,  the  Tata  Sumo  vehicle 

bearing registration No.AS-01-AN-4816 knocked the winger vehicle coming 

from the back side in a very rash and negligent manner as a result of which, 

the accident occurred. In that accident he sustained injuries on his head, 

chest, hands, right elbow and other parts of his body. He was taken to the 

GMCH for his treatment. He also took treatment at the Vella Mini Primary 

Health Centre, Vella. 

13. He has further stated that  the accident occurred due to the 

rash and negligent driving of the Tata Sumo vehicle on the part of its driver.  

At the time of the accident the injured was aged about 29 years old and he 

was  a  businessman.  He  used  to  earn  Rs.10,000/-  per  month  by  doing 

business.  During  the  course  of  treatment  he  incurred  an  amount  of 
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Rs.1,00,000/- towards medical expenses. Therefore, he has filed this claim 

case claiming compensation of Rs.1,00,000/- (rupees one lakh) only.

14. He  has  also  stated  that  in  connection  with  the  accident 

Basistha police has registered the case as Basistha P.S. Case No.468 of 2011 

for commission of offences punishable under section 279, 338, 427 of the 

Indian Penal Code and investigated the case.

15. He has exhibited as Ext.-1 the accident information report; the 

Ext.-2 certified copy of the FIR; the Ext.-3 to 3(14) bills and vouchers of 

purchasing medicine and the Ext.-4 to 4(6) prescriptions and medical reports.

16. In the cross-examination, he has stated that at the time of 

accident, the Tata Sumo vehicle did not stop at the traffic signal and hit the 

winger  vehicle  in  which  he  was  travelling  and  the  winger  vehicle  turned 

turtle. At the time of the accident there were 10 passengers in the winger 

vehicle including him. Due to the accident he sustained injuries on his person 

and police personnel taken him to the GMCH. He was taken treatment in the 

GMCH for about 3 days but he has not submitted the discharge certificate. 

He has further stated that after his release from the GMCH, he also took 

treatment  from  private  doctors.  He  has  incurred  an  expenditures  of 

Rs.1,00,000/- in his treatment, but has submitted the bills and vouchers of 

Rs.30,000/-. He has denied the suggestion that he did not sustained injuries. 

He has also denied the suggestion that he was not admitted in the GMCH as 

indoor patient.

17. As the Tata Sumo vehicle bearing registration No.AS-01-AN-

4816 without following the traffic signals dashed the Winger vehicle bearing 

registration  No.AS-14-C-1394  in  which  the  claimant  Yajul  Khandakar  was 

travelling as a passenger and as the Opposite Party No.1 insurer and the 

Opposite Party No.2 owner of the said Tata Sumo has failed to adduce any 

rebuttal evidence to rebut the case of the claimant, it must be held that the 

said accident occurred due to the rash and negligent driving of the said Tata 

Sumo on the part of its driver.

18. It is also found in Ext.-1 Accident Information Report that at 

the time of  accident,  the vehicle  was duly insured with the United India 

Insurance  Co.  Ltd.  vide  Policy  No.130204/31/11/01/00000291  and  it  was 

valid  up  to  07-04-2012  and  the  driving  license  of  the  driver  vide  D/L 

No.4892/04/K and it was valid up to 07-04-2024. Further it is also found in 

Ext.-1 that in connection with the accident a case vide  Basistha P.S. Case 
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No.468 of 2011 for commission of offences punishable under section 279, 

338, 427 of the Indian Penal Code against the driver of the offending Tata 

Sumo vehicle bearing registration No.AS-01-AN-4816. From the above noted 

evidence, it appears to me there was rash and negligence only on the part of  

the driver of the Tata Sumo vehicle bearing registration No.AS-01-AN-4816.

19. In view of the above discussion, it must be held that, on 17-

07-2011,  at  about  03:20  P.M.,  near  the  Lalmati  police  station,  on  the 

National  Highway  No.37,  under  Basistha  Police  Station,  an  accident  has 

arisen due to the rash and negligent driving of the Tata Sumo bearing Regd. 

No. AS-01-AN-4816 on the part of its driver and the said accident has caused 

injuries to the claimant Md. Yajul Khandakar. Therefore, the issue No.I is 

decided in the affirmative.

ISSUE NO.II

20. As the said accident has arisen due to the rash and negligent 

driving of the Tata Sumo bearing registration No.AS-01-AN-4816 on the part 

of its driver and the said accident has caused injuries to the claimant Yajul 

Khandakar,  the  claimant is  entitled  to  receive  certain  amount  of 

compensation. 

21. Now,  let  us  decide  what  should  be  the  just  and  proper 

compensation under the facts and circumstances of the case?

22. The  Ext.-4  Advice  Slip  issued  by  GMCH  shows  that  the 

claimant was treated therein on 17-07-2011 as an outdoor patient and he 

was advised to take some medicine.

23. The claimant has not submitted any discharge certificate to 

show  as  to  how  many  days  he  was  undergoing  treatment  and  what 

treatment he was provided during the treatment at GMCH. Therefore, it is 

held that the injuries sustained by the claimant were very simple in nature.

24. The claimant has not submitted any other medical document 

to  prove  that  thereafter  also,  he  has  taken  treatment  for  the  injuries 

sustained in the said accident or that he will  require to take treatment in 

future for the same. 

25. In  the  case  of  Sarla  Verma  v.  Delhi  Transport 

Corporation, reported in (2009) 6 SCC 121, the Hon’ble Supreme Court has 

held that,  Just  compensation is  adequate compensation which is  fair  and 

equitable, on the facts and circumstances of the case, to make good the loss 

suffered as a result of the wrong, as far as money can do so, by applying the 



MAC Case No.267 of 2012

6
well settled principles relating to award of compensation. It is not intended to 

be a bonanza, largesse or source of profit”.

26. In the instant case,  though the claimant has stated  that he 

has spent Rs.1,00,000/- in the treatment, but he has submitted the bills and 

vouchers  of  Rs.30,000/-  only,  in  this  case.  The  doctor  of  GMCH  has 

prescribed the injured with some medicine. But, the claimant has exhibited 

the Ext.-3 to 3(14) cash memos vide which he had allegedly purchased some 

medicines which were not prescribed by the doctors of GMCH or doctors of 

Vella Mini Primary Health Centre, Vella. 

27. The claimant has merely enclosed the said documents with 

the affidavit of his examination-in-chief, but has not stated specifically about 

the same.  The  claimant  also  did  not  examine  any medical  officer  or  the 

authors of the said bills to prove the same. But, as the contesting opposite 

party did not deny that the claimant took treatment at the GMCH, Guwahati, 

he  is  entitled  to  receive certain  amount  of  compensation.  Therefore,  the 

claimant is entitled to receive lump sum amount of Rs.5,000/-, only towards 

expenses relating to treatment, hospitalisation and medicines. 

28. Further, though the claimant has not proved that he has spent 

any  money  in  transportation,  purchasing  nourishing  food  and  as 

miscellaneous expenditure, he must have spent some money for the same. 

Hence, in my considered opinion, he is entitled to receive lump sum amount 

of Rs.5,000/- towards the same. In total, the claimant is entitled to receive 

the aforesaid amount of  Rs.5,000+  Rs.5,000 = Rs.10,000/-  only,  towards 

expenses  relating  to  treatment,  hospitalisation,  medicines,  transportation, 

nourishing food and miscellaneous expenditure.

29. As  the  claimant  has  sustained  some  injuries  due  to  the 

accident and has taken treatment in  the GMCH, he must have undergone 

some  pain  and  suffering  and  trauma  as  a  consequence  of  the  injuries 

sustained in the accident. Therefore, in my considered opinion, he is entitled 

to receive an amount of Rs.3,000/-, towards damages for pain, suffering and 

trauma. In total, the claimant is entitled to receive the aforesaid amount of  

Rs.10,000+3,000=Rs.13,000/-  (Rupees  thirteen  thousand)  only,  as 

compensation. 

30. Now let us decide who amongst the opposite parties is liable 

to pay the compensation amount? 
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 The claimant has stated in Para No.16 of the claim petition 

that  on  the  day  of  the  said  accident,  the  offending  Tata  Sumo  bearing 

registration  No.AS-01-AN-4816 was insured with  the O.P.  No.1  Insurance 

Company. The Opposite Party No.1 Insurance Company did not challenge the 

same during the cross-examination of PW 1 that the Tata Sumo vehicle was 

not insured with it. The Ext.-1 accident information report also shows that at 

the time of the alleged accident the offending vehicle was duly insured with 

the O.P. No.1. Therefore, as there is no denial of the fact by the Opposite 

Party No.1 Insurance Company that at the relevant point of time, the vehicle 

in question was insured with it and the policy was very much in force and in 

existence. Section 149 of the M.V. Act, 1988 casts a duty on the insurer to 

satisfy the judgment and award against persons insured in respect of third 

party risks. The Opposite Party No.1 Insurance Company also did not try to 

prove that there has been violation of the terms and conditions of the policy 

or that the driver was not entitled to drive the offending vehicle.

31. In  the  case  of  Oriental  Insurance  Company  Limited 

Vs. Meena Variyal and Ors.,  reported in (2007) 5 SCC 428, the Hon’ble 

Supreme Court has observed as follows:-

        “Ordinarily, a contract of insurance is a contract of indemnity. 

When a car belonging to an owner is insured with the insurance company 

and it is being driven by a driver employed by the insured, when it meets 

with an accident, the primary liability under law for payment of compensation 

is  that  of  the  driver.  Once  the  driver  is  liable,  the owner  of  the vehicle 

becomes vicariously liable for payment of compensation. It is this vicarious 

liability of the owner that is indemnified by the insurance company. A third 

party for whose benefit the insurance is taken, is therefore entitled to show, 

when he moves under Section 166 of the Motor Vehicles Act, that the driver 

was negligent in driving the vehicle resulting in the accident; that the owner 

was  vicariously  liable  and  that  the  insurance  company  was  bound  to 

indemnify the owner and consequently, satisfy the award made.”

32. In view of the above discussion, it is held that the Opposite 

Party  No.1  United  India  Insurance Company  Ltd.  is  liable  to  pay  the 

compensation amount of Rs.13,000/- (Rupees thirteen thousand) only, to the 

claimant the Yajul Khandakar. The issue No.II is also decided in affirmative, 

accordingly.
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O R D E R

33. In the result, the claim petition is allowed on contest and an 

amount  of  Rs.13,000/-  (Rupees  thirteen  thousand)  only,  is  awarded  as 

compensation to the claimant Yajul Khandakar. The Opposite Party No.1, the 

United India Assurance Company Limited,  the insurer of the offending  Tata 

Sumo  bearing  registration  No.AS-01-AN-4816,  is  directed  to  pay  the 

compensation amount  Rs.13,000/- (Rupees thirteen thousand) only,  to the 

claimant  Yajul Khandakar, along with interest at the rate of 09% (nine per 

cent)  per  annum from the date of  filing of  the application under Section 

166 of the Motor Vehicles Act, 1988, till the date of payment. 

34. In the facts and circumstances of the case, parties are left to 

bear their own costs. 

35. Signed, sealed and delivered in the open Court on this the 02nd 

day of February, 2017, in Guwahati.

(Shri D. Bhattacharjee)

Member, M.A.C. T. No.2,

Kamrup (M), Guwahati

  Dictated & corrected by me.

   (Shri D. Bhattacharjee)

  Member, M.A.C. T. No.2,

   Kamrup (M), Guwahati


	BEFORE THE MOTOR ACCIDENT CLAIMS TRIBUNAL NO.2, 
	KAMRUP (M), GUWAHATI

