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IN THE COURT OF ADDITIONAL DISTRICT JUDGE, NO. 1, 
KAMRUP (METRO): : GUWAHATI.

 PRESENT : Mrs. Suchandra Bhattacharjee, 
Addl. District Judge, No.1
Kamrup(M), Guwahati 

TITLE  APPEAL  NO. 05 OF 2012

Sri Ram Sagar Kamat,
S/o Late Nayan Kamat, 
Propreitor M/s Sagar Store
Dispur, Wholesale Market, Dispur, 
Guwahati.

…..  Appellant.

-Versus-

1. Smti. Sakuntala Devi 
Wife of Late Brahma Thakur,

2. Sri. Sandewar Thakur 
3.  Sri. Anil Kumar Thakur @ Manoj Kr. Thakur,
4.  Sri. Sanjay Thakur,

 Sons of late Brahma Thakur, 
5.  Sri. Raj Kumar Thakur 

Sons of late Brahma Thakur, 
6. Smt. Babita Thakur,
7. Smt. Anita Thakur 
     Daughters of Late Brahma Thakur. 

            ...   Respondents.

ADVOCATES WHO APPEARED IN THIS CASE ;  

For the appellant -  Mr. Rubul Ali.

For the respondents - Mr. D. Nandi.

Date of Argument : 03.01.2017 and 02.02.2017.                  .
Date of Judgment : 20.02.2017.
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J    U    D    G    M    E    N    T

1] The appellant preferred the instant appeal challenging, the legality, 

validity  and propriety  of  the judgment  and decree dated 31.05.2012 passed by 

learned Civil Judge No. 2, Kamrup, Guwahati in T.S. No. 02/2006.

2] The original respondent Late Brahma Thakur (herein after referred 

as  plaintiff)  instituted  the  aforesaid  suit  bearing  T.S.  No.  2/2006  against  the 

appellant (herein after referred as defendant) for ejectment of the defendants from 

the suit premises, for realization of Rs. 2,47,500/- only, being arrear rents for the 

months of March’ 2003 to November’2004 and future rents till the defendants are 

evicted, for realization of Rs. 5,375.72p only, being the arrear electrical charges for 

the months of March’2003 till 29.11.05 and future charges till the defendants are 

evicted, for realization of Rs. 55,687.50p being the interest/compensation @ 15% 

per annum with quarterly rests calculated upto October’2005 and for realization of 

future interest @ 15% per annum till the suit premises is vacated.

3] The case of  the plaintiff  is  that,  the plaintiff  is  the owner and 

possessor  of  the  plot  of  land  measuring  about  4  (four)  Kathas  17  (seventeen) 

Lechas covered by K.P. Patta No. 66 and 74, Dag Nos. 224,246 and 256 of Village-

Dispur,  Mouza-Beltola,  situated  at  G.S.  Road,  Dispur,  Guwahati-6  having  a  RCC 

building and old Assam type houses under Holding Nos. 127,895,896 and 5 Ward 

No. 57 of GMC. The defendant No. 2 in the month of September’1997 approached 

the plaintiff and proposed to take the shop room measuring 14ft 6in by 11ft 6in, on 

monthly rental  basis.  Accordingly,  on 23.09.97 the terms and conditions  of  said 

tenancy was entered into in a register maintained by the plaintiff and as per the 

terms and conditions of said tenancy between the parties the monthly rent for the 

month of October’1997 to December’1997 was fixed at the rate of Rs. 4,500/- only 

per month and thereafter, monthly rent for the said shop room was agreed and 

fixed @ Rs. 5,100/- only per month with effect from 1st January’1998. Furthermore, 

it was agreed that after expiry of every 2 (two) years of tenancy, monthly rent shall 

be enhanced @ 25% of the existing rent. It was also agreed between the plaintiff  

and the defendant No. 2, that the defendant No. 2 shall make the payment of Rs. 

50,000/- only as advance and at the inception of tenancy the defendant No. 2 shall 

make the payment of advance sum of Rs. 20,000/- only and the balance advance 
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sum of Rs. 30,000/- only will be paid thereafter, and electric charges for the units 

consumed within the tenanted suit premises will be paid separately on every month 

along with the monthly rents and it  was verbally agreed that the said electrical 

charges will be treated as part of the monthly rent. The defendant No. 2, agreed 

with said terms and conditions and put his signature in token of his acceptance in 

the said register. Further it was agreed that the monthly rent shall be payable within 

the  7th day  of  every  successive  month.   That  in  terms  of  said  agreement,  the 

defendant No. 2, initially came into possession of the shop room measuring 14ft 6in 

by 11ft 6in on 01-10-97, at the monthly rent of Rs. 4,500/- only per month. That 

after the elapse of first two months of tenancy, the defendant No. 2, requested the 

plaintiff not to enhance the monthly rent from Rs. 4,500/- to Rs. 5,100/- and further 

proposed  to  take  the  adjoining  shop  room attached  to  Punjabi  Galli  Road  and 

accordingly, on 01-01-98 the defendant No. 2, took the 2nd shop room measuring 8ft 

3in by 7ft 6in with attached Varanda, as specifically mentioned in the Schedule-B-2 

of the plaint, at the monthly rent of Rs. 2,000/- only per month and on the requests  

of  the defendant  No.  2,  both the shop rooms were amalgamated by doing the 

relevant alterations. Though it was agreed that the defendant No. 2 shall make the 

payment of a sum of Rs. 50,000/- only as advance, but out of the total advance 

amount,  the  defendant  No.  2,  made  the  payment  of  Rs.  20,000/-  after  taking 

possession  of  the  tenanted  suit  premises  and  promised  to  make  the  balance 

payment  of  Rs.  30,000/-  only  as  advance,  after  his  business  starts  to  function 

smoothly,  but  failed  to  make  the  balance  advance  payment  of  Rs.  30,000/-  as 

agreed upon, till date. As the defendants did not make any payment of enhanced 

rent @ 25% after every 2 yrs. of tenancy nor made the payment electrical charges 

since inception of tenancy as such the defendant No. 2, after repeated persuasions 

and requests of the plaintiff  on 30.12.2002, proposed to adjust  the sum of Rs. 

20,000/- as being paid in advance as lumpsum liquidation towards all outstanding 

electrical  charges and enhanced rent for the period 01.01.98 to 30.12.2002 and 

proposed to enhance the monthly rent from Rs. 6,500/- to Rs. 7,500/- only per 

month with effect from 01.01.2003 and thereafter, to enhance the monthly rent 

after every 3(three) years, which was agreed by the plaintiff and accordingly, entire 

advance sum of Rs. 20,000/- was liquidated towards the dues of the plaintiff. That 

the defendants made the payment of monthly rents of the tenanted suit premises 

for the month of January’ 2003 and February’ 2003 at the enhanced rate of Rs. 

7,500/- only per month, but thereafter the defendants without assigning any reason 
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stopped the payment of rents, but continued with the payment of electrical charges 

till April’ 2003 and thereafter stopped the payment of electrical charges also. Since 

April 2003, in spite of repeated demands by the plaintiff, the defendants failed to 

make any payment of rent and thereafter since May 2003 failed to pay the electrical 

charges. Due to the failure of the payment of rent by the defendant four numbers of 

Panchayat Meetings were held, in which the defendant was directed to make the 

payment of arrear rent but the defendant failed to pay the same. Thereafter, the 

plaintiff also issued legal notice to the defendant but the defendant even then failed 

to pay the rent. Hence, finding no alternative plaintiff instituted the aforesaid suit.

4] The  defendants  after  receipt  of  the  summon  appeared  and 

contested  the  suit  by  filling  written  statement  stating  that  the  suit  is  not 

maintainable in law as well as in facts, the suit is barred by limitation, the suit is  

barred  by  estoppel,  waiver  and  acquiescence,  suit  is  bad  for  mis-joinder  of 

necessary parties. It is further stated inter alia that the defendant No. 2 had taken 

the suit premises on rent in the year 1997 from the plaintiff under a agreement at a 

monthly rent  of  Rs.  501/-,  the agreement of  tenancy between the plaintiff  and 

defendant No. 2 was executed by the son of the plaintiff Anil Kumar Sharma on his 

behalf  on  25.09.1997,  subsequently  said  rent  was  enhanced  from time to  time 

amicably and presently the defendant No. 2, is paying house rent of Rs. 1200/- per 

month. The plaintiff used to collect electricity charges from the defendant No. 2 as 

per reading of Sub-Meter. The plaintiff use to collect rent and electricity charges 

every month from the business establishment of the defendant No. 2 within first 

week of subsequent month without issue of any receipt against such payment of 

rent. The plaintiff had collected rent this way from the defendant up to the month of 

September 2003. As the plaintiff had not come to collect rent from the defendant 

for the month of October 2003 as per regular practice, the defendant No. 2 went to  

residence of the plaintiff to tender rent for the said month, but the plaintiff had 

refused to accept the same without any reason. Therefore, defendant No. 2 was 

compelled to deposit the rent for the said month in the court in compliance with the 

provision of law. Thereafter, within the first week of every month defendant No. 2 

went to the residence of the plaintiff to offer monthly rent of the tenanted premises 

and on refusal  to accept  the same by plaintiff  or  his  family  members,  same is 

deposited in court as per procedure of law. The plaintiff received electricity charges 

from the defendant no. 2,  up to the month of March 2004 without issuing any 
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receipt,  as  plaintiff  never  practiced issuing  receipt  against  payment  of  rent  and 

electricity charges. The plaintiff although had collected  electricity charges from the 

defendant no. 2 and his other tenants regularly, but intentionally not deposited the 

same with the ASEB authority which often led to disconnection of electricity and 

harassment of defendant No. 2 and other tenants of the plaintiff. Therefore having 

no alternative,  defendant no. 2 and some other tenants of the plaintiff  used to 

deposit electricity bill amounts including portion of the electricity consumed by the 

plaintiff from their own contribution directly to the ASEB authority in the name of 

the C. Thakur in who’s name electricity connection stands. 

5] On the basis of the pleadings following issues were framed;

1. Whether the suit is maintainable in law and on facts?

2. Whether the monthly rent of the suit premises has been re-fixed at Rs. 

7,500/- per month?

3. Whether the defendant is a defaulter?

4. Whether the plaintiff requires the suit premises bonafide to start his own 

business and to engage his unemployed son?

5. Whether  the  plaintiff  is  entitled  to  get  decree  for  realization  of  Rs. 

5375.72 only being the arrears of electric charges?

6. Whether the plaintiff is entitled to get decree for realization of arrears of 

rent  with  interest  and recovery  of  possession of  the suit  premises  as 

prayed for?

7. To what other relief/reliefs the parties are entitled?

6] The plaintiff in support of his case examined himself as P.W. 1 and three 

more witnesses namely Sri  Dhrub Narayan Singh, Sri Ramdeo Pandey and Sri 

Mukul  Ch.  Kul  as  P.W.  2,  P.W. 3  and P.W.  4  and also  adduced documentary 

evidence.  Defendants  in  support  of  its  contention  examined  three  witnesses 

namely Sri Ram Sagar Kamat, Sri Neeraj Goyal and Sri Mohan Kr Jha as D.W. 1, 

D.W. 2 and D.W. 3 and also adduced documentary evidence.



6

7] The learned trial court after completion of the trial and hearing both the 

parties decreed the suit with cost, for ejectment of the defendant from the suit 

premises and for recovery of arrear rent of Rs 2,47,500/ for the month of March 

2003 to November 2004 and future rent @ Rs 7,500/ per month till recovery of 

vacant possession of the suit premises and realization of Rs 5375.72 being the 

arrear electric charges from the month of May 2003 till 29.11.2005 and future 

electric charges till the defendants are evicted.

8] The  plaintiff  being  highly  aggrieved  by  the  judgment  and  decree, 

preferred the instant appeal mainly on the following grounds amongst others; for 

that the learned court below committed error of law and facts in passing the 

impugned judgment which is  liable to be set  aside,  for  that  the court  below 

passed judgment and decree which is based on surmises and therefore judgment 

is not tenable in law and same is liable to be set aside, for that while deciding 

the suit, the learned court below wrongly decided the issue no. 2 thereby holding 

that monthly rent of the suit premises was Rs. 7500/- p.m. by failing to consider 

that  the claim of  the plaintiff  is  based on false  documentary as  well  as oral 

evidence, for that the court below erred in law as well as in facts by deciding the 

issue No. 3 thereby holding that defendant is a defaulter in payment of monthly 

rent, for that the learned court below erred in law and facts in deciding the issue 

of  bonafide  requirement  in  favour  of  the  plaintiff  without  considering  the 

evidence on record, for that the learned court below erred in law and facts in 

deciding issue No. 5 in favour of the plaintiff without any evidence in favor of it  

and without consideration of the written as well as oral evidence adduced by the 

defendants, for that the learned court below erred in law and facts in deciding 

issue no. 6 and thereby holding that the plaintiff is entitled for recovery of arrear 

rent.

9] The appellant as well as the respondent submitted written argument and 

on the basis of which though the instant appeal was fixed for judgment, but on 

verbal prayer of the respondent to allow to make submission in respect of certain 

points, a date was fixed for hearing in presence of both the parties and on the 

said date though heard the learned counsel for the respondent but the learned 

counsel for the appellant failed to appear to render any submission, on the said 

date as well as on the subsequent date, when hearing was taken by this court for 
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certain clarification, even after being called. Perused the written argument being 

submitted by both the parties and the entire materials on record.

10] Point for determination in the instant appeal is :

Whether the learned trial court committed any error or illegality 

by passing decree of ejectment against the defendant and by declaring 

the plaintiff to be entitled to get the arrear rents and electrical charges 

as decreed?

Discussion, Decision and Reasons thereof ;

11]     It  is pertinent to mention that after perusal of entire materials on 

record, the most relevant facts, in the instant case, as required to be proved by 

the plaintiff are, firstly, that the defendant took the suit premises at monthly rent 

of Rs 4,500/ (four thousand five hundred) which was later on enhanced to Rs 

7,500/ (seven thousand five hundred) and secondly,  the defendant being the 

tenant under him defaulted in making payment of monthly rent since March 2003 

and also failed to make the payment of electric charges since May 2003.  After 

the perusal  of  the entire evidence on record it  appears that  the relationship 

between the plaintiff and defendant as alleged in the plaint is duly been admitted 

by the defendant. In other words, it is an admitted fact that the defendant is a 

tenant under the plaintiff in the suit premises since 1997. 

12]      The perusal of evidence of the plaintiff, who is examined as P.W1, reveals 

that he in his evidence brought the fact on record that the defendant no.2, on 

23.09.97 took the suit premises on monthly rent, as per the terms and conditions 

of the tenancy as being entered into a register being maintained by him, wherein 

the defendant No. 2, agreed with said terms and conditions and put his signature 

in token of his acceptance and as per the said terms and condition, the monthly 

rent for the month of October to December 1997, was fixed at Rs 4,500/ per 

month,  payable  within  the 7th day of  every successive  month and thereafter, 

monthly rent for the said shop room was agreed and fixed @ Rs. 5,100/- only per 

month with effect from 1st January’1998 and further it  was agreed that after 

expiry of every 2 (two) years of tenancy, monthly rent shall be enhanced @ 25% 

of the existing rent and the electric charges for the units consumed within the 

tenanted suit premises will be paid separately on every month along with the 
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monthly rents and it was verbally agreed that the said electrical charges will be 

treated as part of the monthly rent. It appears that the aforesaid register entry 

dated 23.09.97 is being proved by the plaintiff as Ext 9 and Ext 9 (1) to be the 

signature of the defendant no.2. The plaintiff further deposed that the defendant 

made the payment of monthly rents of the tenanted suit premises for the month 

of January 2003 and February 2003 at the enhanced rate of Rs 7,500/ per month 

but thereafter, from the month of March 2003, the defendant stopped making 

payment of the rent and since May 2003 also stopped making payment of the 

electrical  charges. Thereafter, Panchayat meetings were held on four different 

dates in the month of July 2003 and after hearing the plaintiff and the defendant, 

Panchayat  directed  the  defendant  to  make  the  payment  of  the  entire  dues 

/arrear rent on or before 31.07.2003. The plaintiff proved the copies of all the 

four Panchayat proceedings as Ext 10, 11, 12 and 13. Plaintiff deposed that due 

to the non payment of rents and electric charges by the defendant even after 

repeated requests, he served legal notice dated 02.12.2003 on the defendant, 

proved by him as Ext 31 and Ext 32 and Ext 33 as the postal receipt and A/D 

card of the same respectively. 

It appears that the defendant while cross examining the plaintiff (P.W1) 

neither challenged the aforesaid entry in the register being proved by the plaintiff 

as Ext 9 nor his signature in the said register being proved by the plaintiff as Ext 

9  (1).  It  is  pertinent  to  mention  that  the  defendant  also  neither  challenged 

regarding the fact of holding of the Panchayat proceedings due to non payment 

of rents as brought by the plaintiff in his evidence nor the Panchayat proceedings 

being proved as Ext 10, 11, 12 and 13 and the fact regarding issuance of the 

legal notice to him for non- payment of rent, as brought by the plaintiff in his 

evidence, also remained unrebutted.

It appears that the plaintiff to prove the signature of the defendant in the 

register entry, being proved by him as Ext 9, also examined the Scientific Officer 

from Forensic  Laboratory,  Kahilipara,  Guwahati  as  P.W4.  It  appears  that  the 

aforesaid witness duly substantiated the evidence of the plaintiff by duly proving 

the signature of the defendant on the aforesaid register (Ext 9) being proved by 

the  plaintiff  as  Ext  9  (1).  The  perusal  of  evidence  of  P.W4,  reveals  that  he 

categorically in his evidence deposed that the signature of defendant marked by 

him as Q1 and Q10 in the written statement proved as Ext 65, and signature in 

Ext 9 marked by him as A1 are the signatures of the same person. It appears 
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that the defendant failed to bring anything cogent to dislodge the facts as being 

proved by the aforesaid witness. 

It  appears that the plaintiff  to substantiate the fact of taking place of 

Panchayat  Proceedings  due  to  non-  payment  of  rent  by  the  defendant,  duly 

examined P.W 2 and P.W 3, who personally attended the said proceedings. It 

appears that both the aforesaid witnesses in their evidence categorically deposed 

that they personally attended the aforesaid Panchayat meetings wherein they 

came to know that the defendant failed to make payment of rent to the plaintiff 

since  March  2003  and  also  failed  to  pay  the  electrical  charges  and  further 

brought  the  fact  that  the  defendant  in  the  said  Panchayat  Proceedings  was 

directed to  make the payment  of  the arrear  rents  alongwith arrear  electrical 

charges to plaintiff within 31.07.2003. 

The perusal of cross examination of the aforesaid witnesses reveals that 

holding of Panchayat Proceedings for the non payment of rent by the defendant 

or the presence of the aforesaid witnesses in the said proceeding is no where 

denied or challenged rather it is an admitted fact that Panchayat meeting was 

held  in  the  month  of  July  though  the  fact  of  holding  of  any  meeting  after 

13.07.2003 appears to have been denied. 

13] The perusal of evidence being adduced by the defendant reveals 

that the defendant in denial of the facts as brought by the plaintiff mainly tried to 

prove that  though he took the suit  premises on rent  from the plaintiff  since 

September 1997 but the same was not settled at Rs 4,500/- or was enhanced up 

to Rs 7,500/- but was settled at Rs 501/- which was enhanced up to Rs 1,200/ 

and in proof of the said fact proved the copy of the agreement dated 25.09.1997, 

as alleged to have been entered with the son of the plaintiff  namely Sri  Anil  

Kumar Sharma but it appears that the defendant to prove the said agreement 

failed to either adduce cogent evidence to prove the signature of the aforesaid 

son of the plaintiff over the alleged agreement or failed to adduce any cogent 

evidence to prove legal authority of the aforesaid son of the plaintiff to enter into 

such alleged agreement. It is pertinent to mention that the fact as brought by 

the defendant in his evidence that he entered into tenancy agreement with the 

son of the plaintiff namely Sri Anil Kumar Sharma in respect of the suit premises 

does not appear to be tenable as it is an admitted fact that the  plaintiff i.e. the 

original appellant Brahma Thakur was the owner of the suit premises and there is 
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nothing on the record,  being  brought  by  the defendant  that  Brahma Thakur 

(plaintiff/  original  respondent)  authorised  his  aforesaid  son  to  enter  into  the 

aforesaid alleged agreement.  It  appears that the defendant in support of the 

foregoing contention also proved the relevant photo copy of the audit report of 

Income Tax Return verification for the year 2002-2003 as Ext C1 and photo copy 

of profit and loss A/C for the year ended 31.03.2002 as Ext C 2. The perusal of  

which also does not appear to cogently prove the aforesaid contention of the 

defendant.

It appears that the defendant further brought the fact in his evidence that 

he paid rent to the plaintiff till September 2003, thereafter, the plaintiff refused to 

accept the rent since the month of October 2003 for which he deposited the rent 

for the month of October 2003 and each subsequent months in the court after 

making offer of rent for  each subsequent months to the plaintiff  and further 

brought the fact that he paid the electrical charges up to March 2004. He proved 

the N.J case No. 3211/ 2003 as Ext D (1) vide which he paid the month of 

October 2003 and the N.J cases of subsequent months as Ext D (2) to Ext D 

(38). 

It is pertinent to mention that the perusal of cross examination of the 

defendant reveals that it an admitted fact that neither he mentioned about any of 

the dates on which he made the offer of rent to the plaintiff nor submitted the 

relevant challan while depositing rent in the court in the relevant N.J cases. It is 

further an admitted fact that the relevant notice alongwith Ext D (1), which is 

required to be sent  to  the landlord/plaintiff  after  depositing  such rent  in  the 

court, is not submitted.

14]  It is worthwhile to mention that sub section 4 of section 5 of The Assam 

Urban Areas Rent Control Act, 1972, clearly says that when the tenant deposits 

the rent, which is refused to be accepted by the landlord after being offered, in 

the court, “then such rent should be deposited in the court together with process 

fees for service of notice upon the landlord and on receiving such deposit, the 

court shall cause notice of the receipt of such deposit, to be served on the land 

lord and the amount of the deposit may thereafter be withdrawn by the land lord 

on application made by him to the court in that behalf”. Hence, the plain reading 

of the aforesaid provision of law, clearly suggests that the defendant, being the 

tenant, to prove the deposit of rent by him in the court to be legal and proper, 
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has to prove the fact, that a valid offer to pay the relevant rent was made by him 

to the landlord after its falling due, which was refused to be received by the 

landlord (plaintiff) and on being refused to be received the said rent, the same 

was deposited in the court alongwith proper process fees to issue notice of such 

payment to the landlord.

But in this context it is pertinent to mention that the perusal of evidence, 

as being adduced by the defendant clearly reveals that the defendant has failed 

to prove the aforesaid relevant facts, to prove that the deposit of rent, being 

made by him, in the court is as per the foregoing provision of law, failure of 

which appears to render the said deposit of rent in the court, contrary to the 

aforesaid provision.

15]   It is pertinent to mention that the plaintiff in his evidence categorically 

deposed that the defendant failed to make the payment of rent since March 2003 

whereas, as per the evidence being deposed by the defendant, he paid rent to 

the plaintiff  till  September 2003 and thereafter, paid the rent in the court on 

being refused to be received by the plaintiff. Now, even if it is believed that the 

defendant, paid rent to the plaintiff till September 2003 then also the evidence of 

the defendant reveals that the defendant to prove the deposit  of rent,  being 

made by him in the court, after September 2003, to be legal, has failed to prove 

the relevant fact, required to be proved as per the aforesaid provision of law, 

which in consequence makes the defendant defaulter in making payment of rent. 

It appears that defendant also failed to adduce cogent evidence to prove the 

payment of electrical charges during the disputed period. 

16] In view of  the foregoing discussions,  it  appears that  the plaintiff  duly 

proved all the facts required to be proved in the instant case, to get the reliefs as 

sought for, on the other hand the defendant appears to have failed to adduce 

cogent evidence to prove its case, hence, this court is of the opinion that the 

learned court below has not committed any illegality in granting the reliefs to the 

plaintiff as per the decree and there is nothing on the record which needs any 

interference  with  the  impugned  judgment  and  decree.  Hence,  the  same  is 

upheld. 

17] In the result the instant appeal stands dismissed on contest, with costs. 
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18] Let the decree be prepared accordingly. 

Given  under  my  hand  and  seal  of  this  court  on  this  20th day  of 

February, 2017.

Addl. District Judge no.1 Kamrup (M), Guwahati. 

Dictated & corrected by me:

Addl.District Judge no.1 Kamrup (M), Guwahati.
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ORDER

20.02.17                     Appellant is absent.

     The respondents are represented 

by their learned counsels. 

Judgment  is  prepared on separate  sheets  and tagged 

with the case record .The same is delivered in the open 

court today. 

This court is of the opinion that the learned court below 

has not committed any illegality in granting the reliefs to 

the plaintiff as per the decree and there is nothing on 

the  record  which  needs  interference  in  the  impugned 

judgment  and  decree  and  accordingly  the  same  is 

upheld. 

With  the  foregoing observations  instant  appeal  stands 

dismissed, on contest, with costs. 

    Let the decree be prepared accordingly.

Send down the record of the lower court with the copy 

of this judgment.

Addl. District Judge no.1 Kamrup (M), Guwahati. 


