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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS,KAMRUP (M)

                      Case No. C.R.2465 of 2009 u/s 500 of IPC

                             Brahmaputra Tele Production Pvt. Ltd.

                             A company registered under The Companies Act, 1956

                             Running a Seattleite T.V. Chanel in the name and style of  

                            DY 365 Having its office & studio at Gorchuk, NH 37, 

                            Under Gorchuk Police Station, Kamrup (Assam)

                            Represented by, Sri Pranoy Bordoloi, 

                            Authorized Representative

                                                      ………………….. Complainant

.                                               -Vs-                                                       

1. Aji, an Assamese daily 

Having its office at Borthakur Mill Road

                                          Ulubari, Guwahati-7, P.S.- Paltan Bazar 

                                          Dist- Kamrup(M), Assam represented by 

                                          Malika Kalita

2.  Sri Rajiv Barman, Publisher “Aaji” 

                                        “Aaji” Borthakur Mill Road, Ulubari

                                         Guwahati-7, P.S.- Paltan Bazar

                                         District- Kamrup (Assam)

3. Ramdhenu Prakashan, Printer of “Aaji”

Borthakur Mill Road, Ulubari, Guwahati-7

P.S.- Paltan Bazar, District- Kamrup (Assam)

Represented by, Rajiv Barman

                                                                          ……………………. Accused 
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                     Present-  Sri Nayanjyoti Choudhury, JMFC, Kamrup(M)

                     For the Complainant- Mr. A. Bhuiya …. Learned Advocate.

                     For accused- Mr. M. Chetia, Mr. P. Bora ….Learned Advocate 

                      Evidence recorded on— 30-11-15, 14-06-16, 19-08-16, 21-09-16

                     Argument heard on- 06-02-17

                     Judgment delivered on – 20-02-17

                                                                JUDGMENT

1. Case of the prosecution in brief and how the case come  
The brief fact giving rise to the institution of this complaint case is that the 
complainant has been running a satellite T.V. channel namely DY 365 which had 
been aired in 2008 and within a short pan of time it  gained wide popularity 
among the  viewers  specially  in  the  state  of  Assam and  the  viewers  of  the 
channel views it to be an unbiased channel. It was stated by the complainant 
that the day to day affairs of the news channel was looked after by a group of 
senior journalists having vast experience in the field of journalism and it was the 
paramount consideration that the viewers of the complainant news channel got 
correct news analysis and correct reporting. The news channel gained popularity 
due to its honest and sincere effort to highlight the burning issues of Assam. 
The condition of appointment of its employees were strictly regulated by the 
terms of appointment and it was provided in the terms of appointment itself that 
if  any  employee  of  the  complainant  indulged  in  any  unethical  and  illegal 
activities than such employee shall be terminated from his service and it was 
further  provided that the complainant reserved the right  to take legal  action 
against such employees. On 04-06-09 a news item was published in the front 
page of daily news paper “Aaji” under bold block caption as “who are these 
persons who received money from Depula- Mohit- Khan”. In the aforesaid news 
item it had been alleged that Mohit Hojai has confessed before the police that 
journalists of DY 365 channel have received huge amount of money from Mohit 
Hojai  without  the  knowledge  of  the  Management  of  the  Channel.  The 
complainant stated that the allegations made in that news are all false, baseless,  
fabricated and concocted and same were circulated among the people at large in 
Assam with the sole objective to lower the reputation of the complainant in the 
eyes of  the right  thinking people.  The complainant  in the complaint  petition 
denied  the  allegation  made  by  the  accused  it  was  further  stated  by  the 
complainant that the news was published only with the sole objective to defame 
the complainant since no employee of the complainant at no point of time has 
indulged in any such un ethical and illegal activities. Since the accused in the 
news item failed to give the name of such journalists instead used the name of 
the complainant channel it was only to harm the reputation of the complainant 
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channel among the viewers. As per the complainant the dematory news caused 
immense damage to the reputation of the complainant among its viewers, well 
wishers and the general public so the complainant lodged this complainant case 
before  Hon’ble  CJM,  Kamrup  (M)  with  a  prayer  for  registering  the  case  u/s 
501/502 of IPC against the accused persons on 09-06-09. Accordingly the case 
was registered as CR 2465/09 u/s 500 of IPC and the case was transferred to 
the Court of my learned predecessor for disposal. After recording the statement 
of  the  complainant  and  witnesses  u/s  200  of  CR.P.C.  and  considering  the 
material available with the case record the Court took cognizance against the 
accused u/s 500 of IPC and issued summons to the accused persons and the 
accused made appearance. The case against the accused Madhuram Boro was 
abated on 14-05-15 as he expired on 23-03-14. The remaining accused persons 
appeared before the Court and were allowed to go on bail. The particulars of 
offences u/s 500 of IPC were explained to the accused to which they pleaded 
not guilty and claimed to be tried. The complainant examined two witnesses and 
exhibited some documents. The accused persons were examined U/S 313 of 
Cr.P.C. wherein the accused Malika Kalita stated that at the time of publication of  
that news she was not in the news paper since her husband was the Managing 
Editor/Owner of the news paper so she was not involved with the news paper at 
that time so she was innocent. On the other hand the another accused Rajib 
Barman stated in his statement u/s 313 of Cr.P.C. that the complainant and he 
were all are in media. The difference is that they are electronic media and the 
accused were in print media so there was no enmity or rival in between them. 
Electronic media being a big house has supremacy over the accused media so 
the accused published news on good faith for public interest and public good. 
The news published was also for public interest. If the news was not true the 
news  channel  could  have  contacted  the  accused  and  gave  them 
confirmation/contradiction as per the rule and regulation but the complainant 
has not given any contradiction. So the accused brought into light the news item 
only to bring into notice of the complainant so that nobody would do illegal 
works in the shadow of a news channel as that of the complainant. The accused 
Rajib Barman further stated that they had published the news on good faith.  
The defense did not adduce any evidence to prove their stand.

2.  Point for determination-

(a) Whether the accused person defamed the complainant?

3. I have carefully gone through the case record and perused the entire 
evidence  on  record  both  oral  and  documentary.  I  have  heard  the 
arguments advanced and the submissions made by the learned advocate 
on behalf of the complainant and the learned advocate for the accused 
person.

4. Discussion of evidence, decisions and reasons thereof  :-

5. The learned advocate appearing for the complainant has fairly submitted 
that there are sufficient evidence in support of the complainant’s case. 
On the other hand the learned advocate for the accused persons have 
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submitted and argued that  none of  the complainant’s  witnesses have 
supported the complainant’s case and there is no evidence to show that 
the accused persons are involved with the alleged offence.  The learned 
advocate  for  the  accused  persons  have  further  submitted  that  the 
complainant has miserably failed to prove the case against the accused 
persons as alleged beyond all reasonable doubt and the accused persons 
are entitled to get acquitted from the charges leveled against them.  

6. I have given my sincere consideration on the entire evidence on records 
both oral and documentary and other materials as well. Now let us see 
how far the complainant has become able to bring home the charges 
leveled against the accused person on the basis of the material available 
with the C/R.

7. The PW 1 Pranay Bordoloi who was the complainant of this case in his 
evidence  deposed that  he was representing the complainant and was 
duly authorized to depose on behalf of the complainant and the authority 
letter was exhibited as Ext. 1 and Ext. 1(1) and 1(2) were the signatures 
of the Director of the complainant. PW 1 deposed that he had lodged this 
case in the year 2009 against the Assamese daily News Paper “Aaji”, its 
Publisher  Rajib  Barman,  Printer  Ramdhenu  Prakashan  and  Editor 
Madhuram  Boro.  PW  1  deposed  that  they  started  their  own  News 
Channel  DY 365 in  the year  2008.  On 04-06-09 one news item was 
published in “Aaji” as “Who are these persons who received money from 
Depulal-  Mohit-  Khan”.  PW 1  deposed  that  in  the  news  item it  was 
mentioned that DY 365 Channel had received huge amount of money 
from Mohit Hojai, CEM, North Cachar Hills Autonomous District Counsil. 
But  there  was  no  prove  published  regarding  the  allegation.  PW  1 
deposed that after the publication of the news many persons called him 
over telephone and inquired about the matter. Pw 1 deposed that due to 
the news their image in front of the people of Assam was diminished. PW 
1  exhibited  the  news paper  dated  -04-06-09as  Ext.  2  and  the  news 
article  was  exhibited  as  Ext.  2(1),  the  name  of  the  publisher  Rajib 
Barman was exhibited as Ext. 2(2) in Ext. 2. PW 1 deposed that their 
news channel has a good reputation in front of the people of Assam and 
after the publication of that news many people asked him about the truth 
of the news item. As per the PW 1 since the news paper was circulated 
all over the Assam the image of their news channel was damaged. PW 1 
deposed that the news item was false and fabricated and for that reason 
they had lodged this complaint case. PW 1 deposed that as a reporter 
before broadcasting any news against any person or institution they first 
check the veracity of the news and if they found sufficient proof then 
they broadcasted or published the news but the accused without any 
verification published such news which was completely baseless. PW 1 
deposed that that news article damaged the reputation and popularity of 
the complainant’s channel before the viewers of Assam. So the PW 1 
deposed that he wanted that the accused should be punished. The PW 1 
was cross examined by the accused side. In his cross examination the 
PW 1 admitted that he had not submitted any document to support his 
averments made in para 2 of the complaint petition to show that within a 
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short span of time his news channel gained wide popularity among the 
viewers specially in the state of Assam and the viewers viewed the news 
channel as an unbiased channel.  The PW 1 further admitted in his cross 
examination that he had not submitted any documents to show that their 
news channel  was looked after by a group of senior journalist.  PW 1 
deposed  that  since  there  was  no  objection  of  their  reports  so  they 
presumed that their news were based on facts and truth. PW 1 further 
admitted that he had not submitted any document to show the terms 
and  conditions  of  appointment  of  their  channel  as  mentioned  in  the 
complaint petition as to the fact that  the condition of appointment of its 
employees were strictly regulated by the terms of appointment and it 
was provided in the terms of appointment itself that if any employee of 
the complainant indulged in any unethical and illegal activities than such 
employee  shall  be  terminated  from  his  service  and  it  was  further 
provided that  the complainant  reserved the right  to take legal  action 
against such employees. In his cross examination the PW 1 deposed that 
they had send a letter to “Aaji” news paper seeking the name of the 
reporters but the copy of the letter was not exhibited in this case. PW 1 
admitted that the staff reporter of the defamatory news was not made a 
party in this case. The PW 1 further admitted in his cross examination 
admitted that he had not submitted any document to show that DY 365 
was a company. PW 1 further admitted that he had not submitted any 
authority letter before the Court. PW 1 deposed that the name of their 
company was Brahmaputra Tele Production and the Managing Director 
Dipandita Jayswal gave him authority to lodge the case. PW 1 admitted 
that he had not submitted any document regarding the viewers ratings. 
The PW 1 deposed that he was not concerned with other person who 
were  defamed  by  the  alleged  news  lodged  any  case  or  not.  PW  1 
deposed that it might be possible that the other person who were named 
in the news item did not consider the news defamatory. The accused side 
suggested the PW 1 that the news item was not defamatory to which PW 
1 replied in negative.

8. The PW 2, Uttam Malakar who was the employee of Brahmaputra Tele 
Communications  in  his  evidence  deposed  that  the  case  was  lodged 
against “Aaji”, Rajib Barman, Publisher & Printer of Ramdhenu Prakashan. 
On 04-06-09 one news was published in “Aaji” as some persons who 
were the reporters of some news papers took money from Mohit Hojai. 
Among them the name of two reporters of DY 365 were also mentioned 
alleging that they took money from Mohit Hojai. Pw 2 deposed that he 
read the news article. PW 2 deposed that the allegation was false and 
due to that news their public image was damaged. The news was false 
and fabricated. PW 2 deposed that for that news the publisher, printer of 
Aaji  and  the  “Aaji”  news  paper  were  liable.  The  PW 2  in  his  cross 
examination admitted that he did not know who wrote the news article. 
PW 2 deposed that he forgot what were written in the news article. PW 2 
admitted that he did not know whether the news was true or false. 

9. In his argument the learned advocate for the complainant submitted that 
as per section 3, 5 and 7 of The Press and Regulation of Books Act 1867 
the Editor is to verify the authenticity of news article but in this case the 
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allegation  is  baseless.  I  have  gone  through  the  provisions  of  the 
aforesaid Act which laid down the basic rules to be followed by the news 
papers regarding publication and it is seen that there is nothing with the 
Ext 2 to hold the opinion that the news paper was not published as per 
the rules and regulations of the aforesaid Act. The learned advocate for 
the  complainant  in  his  argument  relied  on  the  judgment  of  Hon’ble 
Supreme Court in M.A. Rumugam Vs Kittu @ Krishnamoorthy [(2009) 1 
SCC 101]. I have gone through the citation. In para 20 of the aforesaid 
judgment Hon’ble Apex Court held that “It is now a well settled principle 
of law that who plead exception must prove it. The burden of proof that 
his action was bona fide would, thus, be on the appellant alone.” The 
learned advocate for the complainant further relied on the judgment of 
Hon’ble  Supreme  Court  in  Harbhajan  Singh  Vs  State  of  Punjab  and 
another [AIR 1966 SC 97 (V53 C 25)] and fairly submitted that for the 
purpose of bringing his case within the purview of exceptions appended 
to section 499 of IPC it would be necessary for the accused to prove 
good faith or for public good. On the other hand the learned advocate for 
the accused relied on the judgment of Hon’ble Calcutta High Court in 
Sardar Bhagat Singh Akali Vs Lachman Singh Akali [AIR 1968 Calcutta 
296] wherein para 5 of the judgment it is cited that “..The owner in order 
to be liable under this section has to have direct responsibility for the 
publication  of  the  defamatory  statement  and  he  must  also  have  the 
intention to harm or knowledge or reason to believe that the imputation 
will  harm the  reputation  of  the  person concerned”.  In  para  7  of  the 
aforesaid judgment it is cited that “The owner by appointing an editor for 
editing the paper vests him with the responsibility for running that paper 
and also for carrying out his policy in that matter. But at the same time, 
the vesting of the responsibility means that the responsibility has to be 
carried out in a legal manner. If in carrying out the responsibility the 
editor does anything illegal that illegality should not be attributed to the 
owner  by virtue of  his  being the owner  of  the journal”.  The learned 
advocate  for  the  accused  further  relied  on  a  judgment  of  Hon’ble 
Supreme Court in DR. S.L. Goswami Vs State of Madhya Pradesh [(1972) 
3 SCC 22] wherein para 6 it was viewed that “…In our view, the onus of 
proving all the ingredients of an offence is always upon the prosecution 
and at no stage does it shift to the accused”. In the same para it was 
further held that “..It is not however for the accused even at the initial 
stage establish the ingredients of the offence with which he is charged, 
and even if the onus shifts upon the accused and the accused has to 
establish his plea, the standard of proof is not the same as that which 
rests upon the prosecution. Where the onus shifts to the accused, and 
the evidence on his behalf probabilities the plea he will be entitled to the 
benefit of reasonable doubt”.   Now I have gone through the Ext. 1 but 
the Ext. 1 do not contain any seal of the Complainant. Moreover there is 
no document exhibited to show that the complainant is running DY 365 
News Channel. The prosecution has not exhibited any document to show 
their TRP., No documents were exhibited to show their popularity among 
the viewers. There was no document to show the mode of appointment 
of the employees and to ascertain the fact that the employees have been 
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maintaining a strict ethical conduct by the complainant. PW 2 himself 
admitted in  his  cross  examination that  he did not  know whether the 
news was true or false. There is nothing with the evidence to show that 
the owner of  Aaji  vested her  responsibility  to the editor  of  the news 
paper  in  a  illegal  manner.  The  complainant  has  not  adduced  any 
witnesses other than PW 2 who deposed before the Court that they have 
read the news article and due to that the image of the complainant was 
lowered  before  them.  The  staff  reporter  of  the  news article  was  not 
made an accused in this case. As discussed above before shifting the 
onus to the accused it was the duty of the prosecution to discharge his 
burden to make the Court believe that the publication was made with 
intention to harm the reputation of the complainant but in this case it is 
appeared to me that there is no satisfactory evidence to hold that the 
complainant has been able to discharge his burden.

10. So considering all the above I found that the complainant has not been 
able to prove the fact beyond all reasonable doubt that the accused had 
committed an offence u/s 500 of IPC. So the accused cannot be held 
guilty U/S 500 of IPC.

11. Hence the accused “Aaji” News Paper, Rajib Barman, Publisher of “Aaji”, 
Ramdhenu Prakashan, Printer of “Aaji” and Malika Kalita representative 
of “Aaji” are acquitted.

12. The bail bonds for Rajib Barman and Malika Kalita shall be in force for six 
months.

13. Accordingly the case is disposed of on contest under the following order.

                                                                  

                                               ORDER

In view of the evidence of the witness, the material available with the 
case record and the argument put forwarded by the Learned advocate for the 
complainant  and  the  learned  advocate  for  the  accused  person  I  am of  the 
opinion that the complainant has failed to establish the case against the accused 
“Aaji”  News  Paper,  Rajib  Barman,  Publisher  of  “Aaji”,  Ramdhenu  Prakashan, 
Printer of “Aaji” and Malika Kalita representative of “Aaji” as alleged beyond all 
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reasonable  doubt.  Hence  the  accused  “Aaji”  News  Paper,  Rajib  Barman, 
Publisher  of  “Aaji”,  Ramdhenu  Prakashan,  Printer  of  “Aaji”  and  Malika  Kalita 
representative of “Aaji” are acquitted. The bail bond for Rajib Barman and Malika 
Kalita shall  be  in  force  for  six  months.  The  case  is  disposed  of  on  contest 
accordingly. 

           Given under my hand and seal on this 20th day of February 2017 at 
Guwahati.

Dictated and corrected by me,

     Nayanjyoti Choudhury                               Nayanjyoti Choudhuruy 

       JMFC, Kamrup (M)                                    JMFC, Kamrup (M) 
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                                                     APPENDIX

(A) Complainant Exhibits  :

Ext. 1- Resolution

Ext. 2- News Paper

(B) Defence  Exhibits  :

Nil

(C) Witnesses Exhibits  :

     Nil 

(D) Complainant Witness  :

              PW1- Pranoy Bordoloi

PW 2- Uttam Malakar

(E) Defence Witness  :

Nil

(F) Court Witness  :

Nil 
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