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IN THE COURT OF THE ADDITIONAL SESSIONS JUDGE, no.1, Kamrup 
(M), Guwahati. 

Present : Mrs. Suchandra Bhattacharjee,
   Addl. Sessions Judge, no.1, Kamrup (M), Guwahati. 

Misc. case no. (J) 45 of 2016

ORDER

23.02.2017

The instant petition is filed by the petitioner, Sri Ajit kalita, under section 

5 of Limitation Act, 1963, for condoning delay of 7 days in filing Criminal Appeal 

No. 207 of 16, which has been preferred challenging the order and judgment 

dated 04.07.16 passed by learned Judicial Magistrate First Class, Kamrup (M) in 

C.R Case No. 264c/2014.

The petitioner instituted the instant petition stating inter alia that after 

getting the free of the impugned judgment on 06.07.2016, he approached his 

counsel, being engaged in the trial court, to prefer an appeal and his counsel 

after receiving the copy of the judgment and relevant documents asked him to 

come  on  24.07.2016  but  on  24.07.2016,  the  learned  counsel  expressed  his 

inability  to  conduct  the  case  and  handed  over  the  relevant  documents. 

Thereafter, the petitioner approached the present counsel on 01.08.2016, who 

took one week time to prepare the memorandum of appeal and on 09.08.2016 

while preparing to file the aforesaid appeal, an error in the copy of the judgment 

was detected, which got corrected on 10.08.0216. Thereafter, as on 10.08.2016 

and 11.08.2016, the petitioner was suffering from dysentery, the appeal could 

not be filed on the aforesaid dates. Hence, the aforesaid appeal got filed after 

the delay of seven days.

The opposite party, after receiving summon, appeared in the instant case 

but failed to file any written objection.

 Heard learned counsel for both the parties. 
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The learned counsel for the opposite party categorically submitted that 

the opposite party has got no objection against the instant petition.

Perused the materials on record. 

The perusal of materials on record reveals that the entire contention of 

the instant petition is duly been supported by an affidavit being sworn by the 

petitioner.

Hence, considering the same and the absence of any objection by the 

opposite  parties  against  the  averments  as  stated in  the instant  petition,  this 

court, relying on the settled principle which gives emphasis on, to adjudicate the 

lis on its merit rather than nipping in its bud, condones the aforesaid delay. 

Accordingly, the instant petition stands allowed.

  

Addl. Sessions Judge, no.1 Kamrup (M) Guwahati.
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23.02.2017 Appellant as well as the respondent is represented by the 

learned counsels.

Keeping in view the disposal of the petition, being filed by 

the petitioner, under section 5 of limitation Act, 1963, for 

condoning the delay in instituting the instant appeal, on 

being allowed, fixed 07.03.2017 hearing on admission of 

the instant appeal.

Addl. Sessions Judge, no.1 Kamrup (M) Guwahati.


