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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, KAMRUP (M) 

G.R. CASE NO.  2370 of  2013 

u/s 498-A, IPC 

 

State 

-vs- 

  Sri Rupak Hazarika ....     Accused 

Present: Sri Sarfraz Nawaz, A.J.S. 

     Evidence recorded on  :       26.02.15 
30.03.15 
29.06.15 
16.09.15 
21.11.15 
09.02.16 
07.02.17 

                Arguments heard on   :        22.02.17 

     Judgment delivered on :      28.02.17 
 

Appearing for the Prosecution  : Assistant Public Prosecutor, Sri S. Zahir. 

Appearing for the Defence   : Sri N. Baksh, Smti P. Das. 
 

JUDGMENT 

1. The accused person, Sri Rupak Hazarika, has stood trial for an offence 

punishable under section 498-A of the Indian Penal Code (hereinafter called IPC). 

Allegation 

2. The instant case was initiated by Smti Jyotirupa Das by lodging an 

ejahar to the effect that she got married to the accused, Sri Rupak Hazarika on 

30.09.2012. 6 (six) days thereafter, the accused and his family members started 

harassing her in connection with their demand for money. She has also alleged 

that after a few days of her marriage, she came to know that the accused had 

earlier married another woman whom he later drove out of his house. On 

13.03.2013, the accused asked her to bring Rs. 50,000/- (Fifty Thousand 
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Rupees) from her home. Thereafter, he drove her out of the house. He also 

slapped her and pulled her hair. 

Information and Investigation 

3. The ejahar was registered as All Women P.S. Case No. 58/13 under 

section 498-A, IPC. The police after investigation submitted charge-sheet against 

the accused, Sri Rupak Hazarika under the same section.. 

Trial 

4. On appearance of the accused person, copies were furnished to him 

as per section 207, Criminal Procedure Code (hereinafter called CrPC). After 

hearing both sides and on perusal of the materials on record, a formal charge 

under section 498-A, IPC was framed against the accused, Sri Rupak Hazarika. 

The charge was read over and explained to him to which he pleaded not guilty 

and claimed to be tried. 

5. During the course of the trial, the prosecution examined the 

informant, Smti Jyotirupa Das as PW-1, Smti Prativa Das as PW-2, Sri Hiranya Kr. 

Das as PW-3, Sri Binoy Bora as PW-4, Smti Jharna Hazarika as PW-5, Sri 

Umananda Hazarika as PW-6, Smti Manju Jain as PW-7, Smti Sobha Jain as PW-8 

and the Investigating Officer, Smti Pallabi Saikia as PW-9. The prosecution also 

exhibited the Ejahar and the Charge-Sheet.  

6. On completion of the prosecution evidence, the accused person was 

examined under section 313, CrPC. The accused person denied all the 

allegations. The defence, however, did not adduce any evidence. 

7. I have heard the arguments of both sides. I have also carefully gone 

through all the evidence adduced on record. 

POINT FOR DETERMINATION 

8. Whether the accused person, in the period upto 13.03.2013, 

committed cruelty by harassing his wife in connection with his unlawful demand 

for money and thereby committed an offence punishable under section 498-A, 

IPC as has been alleged? 
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DECISION AND REASONS THEREOF 

Prosecution Evidence 

9. The star prosecution witness in any case under section 498-A, IPC 

remains the victim. In the instant case, the victim/informant, Smti Jyotirupa Das 

was examined by the prosecution as PW-1. She has deposed that after her 

marriage with the accused on 30.09.2012, he started physically and mentally 

torturing her. After 7 (seven) days of the marriage, he started demanding money 

from her and started beating her in connection with this demand. In fact, after 5 

(five) days of her marriage, she came to know that the accused had been 

married earlier as well. She has further alleged that the accused used to make 

her starve and used to fight with her regularly. He also maintained an illicit 

relationship with his sister-in-law. PW-1 has also alleged that the accused told 

her that he had married her only to show it off to others. She has added that 

that since before 09.03.2013, the accused had been demanding money from her. 

And on that day when she told him that she would be unable to collect 

Rs.50,000/- (Fifty Thousand Rupees), then from that day onwards till the 

morning of 13.03.2013, he did not give her anything to eat. Thereafter, on 

13.03.2013 at around 6:00 a.m., while she was making tea, the accused again 

demanded money from her and when she told him that she would be unable to 

manage it, he dragged her by her hair and drove her out of the house. He also 

kept her mobile phone. In the end, PW-1 has proved her ejahar as Ext-1. 

10. In order to corroborate PW-1, the prosecution summoned her mother, 

Smti Prativa Das as PW-2. She has deposed that after the marriage of her 

daughter with the accused, he never treated her well. He did not give her the 

status of his wife. In fact, during the entire stay of her daughter at the house of 

the accused, she remained emotionally unwell. PW-2 has further alleged that the 

accused did not allow her daughter to have proper food and proper clothing. He 

also asked her to bring Rs. 50,000/- (Fifty Thousand Rupees) from her house. He 

often beat her up and pulled her hair. 

11. The prosecution then brought in the informant’s brother, Sri Hiranya 

Kr. Das to the witness stand. As PW-3, he has deposed that after the marriage of 
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the accused with the informant, the accused started demanding money from her 

and tortured her in connection thereto. As a result of this torture, his sister (the 

informant) was compelled to return to her parental home. 

12. Apart from the family members of the informant, the prosecution also 

summoned 3 (three) other independent witnesses. But to the prosecution’s 

dismay, none of them supported the prosecution’s case.  

13. PW-4, Sri Binoy Bora, PW-7, Smti Manju Jain and PW-8, Smti Sobha 

Jain have made it very clear that they did not have any knowledge of the offence 

alleged. 

14. The prosecution also summoned the family members of the accused.  

15. PW-5, Smti Jharna Hazarika, who happens to be the sister-in-law of 

the accused has contradicted the prosecution’s case by deposing that following 

her marriage with the accused, the informant started creating trouble in her 

matrimonial home. In fact, on 02.01.2013, the informant went outside her 

matrimonial house and created a ruckus. She pushed the father of the accused 

and misbehaved with his mother. Also, she never listened to anyone. 

Subsequently, one day out of the blue, she went to her parental home and a 

week thereafter, she lodged the instant case. PW-5 has added that on 

02.01.2013, the informant had also assaulted her. 

16. PW-6, Sri Umananda Hazarika, who happens to be the brother-in-law 

of the accused has also contradicted the prosecution’s case. He has deposed that 

ever since her marriage with the accused, the informant had been harassing him 

and his family members. 

17. The Investigating Officer, Smti Pallabi Saikia was the last of the 

prosecution witnesses. As PW-9, she has deposed that on being entrusted with 

the investigation of the case, she recorded the statements of the informant and 

the witnesses. She also visited the place of occurrence and recorded the 

statements of the remaining witnesses. She then arrested the accused, 

interrogated him and forwarded him to the concerned Eleka Magistrate. After 
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completion of investigation, she submitted the Charge-Sheet. She has proved the 

Charge-Sheet as Ext-2. 

Judicial Determination 
 
18. I have considered the evidence on record in its totality. I have also 

taken into account the plea of the defence which is of denial in toto.  

19. Now, let me analyse whether the prosecution has been able to 

establish the ingredients of the offence under section 498-A, IPC against the 

accused person.  

Ingredients of Cruelty 

20. The essence of the offence under section 498-A, IPC, lies in the 

Explanation to section 498-A, which defines cruelty as follows. 

Explanation.- For the purposes of this section," cruelty" means- 

a. any wilful conduct which is of such a nature as is likely to drive 

the woman to commit suicide or to cause grave injury or 

danger to life, limb or health (whether mental or physical) of 

the woman; or 

 
b. harassment of the woman where such harassment is with a 

view to coercing her or any person related to her to meet any 

unlawful demand for any property or valuable security or is on 

account of failure by her or any person related to her to meet 

such demand. 

 

21. As per clause (a), the situation created by the conduct of the accused 

must be such which the accused knows that it would drive the wife to commit 

suicide or would cause grave injury or danger to her life, limb or health. The 

injury or danger to health has been qualified by the words ‘mental’ and ‘physical’. 

The word ‘likely’ appearing in clause (a) conveys the idea that accused has 

knowledge that his conduct would result in the consequences envisaged in clause 

(a). 

22. The second clause speaks of harassment to the wife. The word 

‘harassment’, I believe, has been used in its common dictionary meaning 
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whereby a wife is continuously tormented with demands of dowry, irrespective of 

the fact whether such unlawful demand is accompanied by any physical torture. 

23. Thus, it seems that if the prosecution seeks to prove a charge for the 

offence under section 498-A, IPC, it is required to prove either of the 

circumstances envisaged in clause (a) or (b). It may be noted here that proof of 

cruelty would be satisfied by proving either of the circumstances in clause (a) or 

(b). 

24. Now as per clause (a), the definition of cruelty is replete with the idea 

of a continuous and willful conduct on the part of the husband or his relative 

towards the wife. The offence conceived of is not a single episode but a series of 

episodes of violent nature which is likely to result in the following consequences: 

 to drive the woman to commit suicide; or 

 to cause grave injury or danger to life, limb or health (whether 

mental or physical) of the woman. 

25. On perusal of the evidence on record, it is seen that the prosecution’s 

case is not covered by the scenario contemplated in clause (a). Rather, the 

prosecution is attempting to establish the scenario under clause (b)- that the 

accused subjected his wife to harassment with a view to coercing her to fulfill his 

unlawful demand for money. 

Prosecution Evidence Hit by Lack of Corroboration  

26. On analysis of the prosecution evidence, it is seen that only PW-1, 

PW-2 and PW-3 have adduced incriminating evidence against the accused. PW-4, 

PW-7 and PW-8 did not adduce anything worthwhile to assist the court in proper 

adjudication of the case.  

 
27. As for PW-5 and PW-6, as is apparent from their testimonies, they 

have contradicted the prosecution case in its entirety and have, in fact, adduced 

evidence against the informant. 

 
28. The learned Assistant Public Prosecutor has argued that as PW-5 and 

PW-6 are related to the accused, they have supported the defence’s plea in the 
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case. However, it must be remembered here that both PW-5 and PW-6 were 

summoned by the prosecution itself. If it doubted the integrity of the witnesses, 

it should not have summoned them in the first place. Moreover, it is also worth 

recalling here that the prosecution made no attempts to have them declared as 

hostile during their testimony. In the absence of any such attempt, I refuse to 

countenance the suggestion of the prosecution that PW-5 and PW-6 have 

adduced false evidence to support the defence’s plea. 

 
29. As for PW-2 and PW-3, the learned counsel for the defence has 

argued that both of them are hearsay witnesses and their evidence can never 

form the basis of the accused person’s conviction. On perusal of the cross-

examination of PW-2, it is seen that she has admitted therein that her deposition 

is based on what was revealed to her by her daughter. She did not have personal 

knowledge of the incidents in question. PW-3 has also deposed on similar lines in 

his cross-examination. He has stated that the accused never assaulted the 

informant in front of him. He has also admitted that his testimony was based on 

what he had been told by the informant. 

 
30. This is in clear conformity with the submissions of the learned counsel 

for the defence that indeed PW-2 and PW-3, both are hearsay witnesses. Thus, it 

has become clear that the entire prosecution case is dependent on the evidence 

of the informant (PW-1). 

 
Status of The Testimony of a Sole Incriminating Witness 
 
31. Now, the question arises as to whether the sole incriminating 

testimony of the informant suffices in proving the allegations against the 

accused.  

 
32. As a general rule, a court can and may act on the testimony of a 

single witness provided he/she is wholly reliable. There is no legal impediment in 

convicting a person on the sole testimony of a single witness. That is the logic 

behind Section 134 of the Indian Evidence Act. But if there are doubts about the 

testimony, the court must insist on corroboration. In fact, it is not the number or 

the quantity, but the quality that is material. The time honored principle is that 

https://indiankanoon.org/doc/838383/
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evidence has to be weighed and not counted. The test is whether the evidence 

has a ring of truth and is cogent, credible and trustworthy or otherwise. It is, 

therefore, open to a court to rely on a solitary witness and record conviction. 

 
33. Reverting to the instant case, let me sift through the evidence of PW-

1 and see if it inspires enough confidence to ignore the need for corroboration.  

 
Contradictions in her Evidence vis a vis her Previous Statements 
 
34. The learned defence counsel has pointed out that the evidence of 

PW-1 is a potpourri of contradictions and afterthoughts. Let me see if this plea of 

the defence holds water. 

 
35. It appears that the defence has suggested to PW-1 during her cross-

examination that she did not state before the Investigating Officer that the 

accused had demanded money from her and in connection with this demand, he 

had beaten her up. PW-1 has denied this suggestion. But the Investigating 

Officer (PW-9) has proved the contradiction by deposing that indeed PW-1 did 

not make any such statement before her. 

 
36. PW-9 has also contradicted the claim of PW-1 that in her statement 

recorded under section 161, CrPC, she had mentioned that 5 (five) days after her 

marriage, she came to know that the accused had been married earlier. PW-9 

has clarified that PW-1 told her that she had known of the earlier marriage since 

3 (three) days prior to her marriage. 

 
37. When it was suggested that PW-1 did not give a statement before the 

police to the effect that she had told her parents about the incident in question 

and that she was willing to give the accused a second chance, she vehemently 

denied it. But PW-9 has contradicted her by saying that she never made such a 

statement before her. 

 
38. The defence has suggested that PW-1 did not state before the police 

about the accused making her starve and beating her. PW-1 has denied this 

suggestion. But PW-9 has made it clear that PW-1 never made such a statement 

before her. 
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39. Another suggestion put in by the defence to PW-1 was that she never 

stated before the police that when she could not bring money as demanded by 

the accused, he made her starve till 13.03.2013. While PW-1 has denied the 

suggestion, PW-9 has affirmed the truth of the suggestion by stating that no 

such statement was made by the informant before her. 

 
40. PW-9 has also proved the suggestion of the defence that PW-1 never 

stated before her that the accused had slapped her. 

 
Quality of The Informant’s Evidence 

 
41. The above discussion clearly shows that in her evidence, the 

informant (PW-1) has made several developments and additions to the original 

statement given by her before the Investigating Officer. The quintessential 

question before this court, therefore, is whether these developments and 

contradictions corrode the value of the informant’s entire evidence.  

 
42. I do believe that these are material discrepancies that have not been 

duly explained by the prosecution. The contradictions pertain to the very acts 

which form the edifice of the prosecution’s case against the accused. These 

contradictions cannot be attributed to a loss of memory or shock at the time of 

occurrence. It is pertinent to mention here that when the evidence suffers from 

major contradictions vis-à-vis a previous statement, the same casts serious 

aspersions on its credibility. 

 
43. The learned counsel for the defence has jumped on this opportunity. 

He has argued that the prosecution has miserably failed to establish any credible 

incriminating material against the accused person. He has submitted that the 

evidence of the informant alone does not prove the guilt of the accused.  

 
44. Considering the material discrepancies in the evidence of PW-1, I 

have to concur with the defence on this point.  

 
45. As discussed earlier, in case of solitary witnesses, the evidence of the 

witness must be beyond reproach; it must be unassailable. The court must be 

able to accept the evidence for its face value and that too without hesitation. 
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There must be consistency in the statements made by the witness right from 

making the initial statement before police to the cross-examination by the 

defence. It must be consistent with the prosecution case qua the accused. The 

witness must be able to withstand the cross-examination of any length and 

howsoever strenuous nature. The evidence of such a witness should under no 

circumstance give any scope for doubt as to the factum of the occurrence. 

 
46. Reverting to the case in hand, it appears that PW-1 has failed to 

stand up as a sterling witness. In light of the embellishments on her part, her 

testimony though packing a decent punch, does not suffice in proving the guilt of 

the accused beyond reasonable doubt.  

 
47. Thus, it is my considered opinion that coupled with the absence of 

corroboration, the lack of consistency in the evidence of PW-1 gives rise to ample 

scope for reasonable doubt as to the factum of the occurrence alleged- that the 

accused subjected the informant to cruelty. The contradictory nature of evidence 

adduced by PW-5 and PW-6 does not help the prosecution’s case either. 

 
48. The point for determination is, hence, decided in the negative.  

 
ORDER 

49. Considering the discussions made above and in light of the aforesaid 

decision, the accused person, Sri Rupak Hazarika, is acquitted of the charge 

under section 498-A, IPC and set at liberty forthwith.  

 
50. His bail bonds are extended for a period of 6 (six) months from today 

as per Section 437-A, CrPC. No seizure was made in the instant case. 

           Given in my hand and under the seal of this court on this the 28th day 

of February, 2017. 

 

Typed By Me:                        (Sri Sarfraz Nawaz) 

Judicial Magistrate First Class, Kamrup (M) 
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APPENDIX 

 

A.  Prosecution Witnesses : 

PW-1: Smti Jyotirupa Das 

PW-2: Smti Prativa Das 

PW-3: Sri Hiranya Kr. Das 

PW-4: Sri Binoy Bora 

PW-5: Smti Jharna Hazarika 

PW-6: Sri Umananda Hazarika 

PW-7: Smti Manju Jain 

PW-8: Smti Sobha Jain 

PW-9: Smti Pallabi Saikia 

 

B.   Defence Witness     : 

None 

 

 

C. Prosecution Exhibits : 

Ext-1 : Ejahar 

Ext-2 : Charge Sheet  

 

 

D. Defence Exhibits  : 

None 

 

 

 

 

Judicial Magistrate First Class, Kamrup (M) 

 

 


