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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, KAMRUP (M) 

G.R. Case No: 6707 of  2011 

u/s 448/354/323, IPC 
 
                    State 

       v. 

         Sri Anil Saikia    ......          Accused  

Present: Sri Sarfraz Nawaz, A.J.S. 

                  Evidence recorded on :         21.08.15 

               Arguments heard on   :        21.02.17 

              Judgment delivered on:        28.02.17 

Appearing for the Prosecution :    Assistant Public Prosecutor, Sri S. Zahir 

Appearing for the Defence   :    Sri S. Ahmed 
 

JUDGMENT 

1. The accused person, Anil Saikia, has stood trial for offences 

punishable under sections 448/354/323 of the Indian Penal Code (hereinafter 

called IPC). 

Allegation 

2. The case of the prosecution in brief is that the informant, Smti X 

lodged an ejahar before the Gorchuk Police Station alleging inter alia that on 

21.07.2011 at around 2:30 p.m., her co-tenant, Sri Anil Saikia entered her house 

and misbehaved with her. She called up her husband and when he arrived, the 

accused fought with him and even attacked him with a dao. 

 
3. The ejahar was registered as Gorchuk P.S. Case No- 220/2011 under 

sections 448/354/324, IPC. The police after investigation submitted charge sheet 

against the accused person, Sri Anil Saikia, under sections 448/354/323, IPC. 

Trial 

4. On appearance of the accused, copies were furnished to him as per 

section 207, Criminal Procedure Code (hereinafter called CrPC). The particulars of 
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offence under sections 448/354/323, IPC were explained to him to which he 

pleaded not guilty and claimed to be tried. 

 
5. In the course of the trial, the prosecution could only examine the 

informant. Despite the most assiduous of efforts, the prosecution could not 

secure the appearance of the other witnesses (including the informant’s 

husband) and finally this court was pleased to close the prosecution evidence. 

Thereafter, the statements of the accused person were recorded under section 

313, CrPC and he denied all allegations against him. The defence, however, 

declined to adduce any evidence.  

 
6. I have heard the arguments of both sides and perused the evidence 

on record. 

POINTS FOR DETERMINATION 

7. Whether the accused, on 21.07.2011 at around 2:30 p.m., committed 

house trespass by illegally entering into the house of the informant with the 

intention of committing an offence and thereby committed an offence punishable 

under section 448, IPC? 

8. Whether the accused, at the same time and place, used criminal force 

upon the informant with the intention of outraging her modesty and thereby 

committed an offence punishable under section 354, IPC? 

9. Whether the accused, at the same time and place, voluntarily caused 

hurt to the informant’s husband and thereby committed an offence punishable 

under section 323, IPC? 

DECISIONS AND REASONS THEREOF 
 
10. Before examining the evidence on record, let me state herein that 

sexual offences have become a bane of our society. Women have never been 

more unsafe in recorded history. Sexual predators now roam in open daylight 

and hide behind the masks of family members, neighbours, sports coaches and 

teachers. Even toddlers are not safe anymore, not even in their own homes. 

Human depravity, it seems, has crossed all limits. However, at the same time, a 
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number of instances have also been found wherein women have used allegations 

of sexual offences as a pretext to settle old scores. Hence, I have considered the 

evidence on record keeping both these aspects in mind. 

11. Now, as discussed earlier, the prosecution could only examine the 

informant. The question arises as to whether the sole testimony of the informant 

is sufficient to establish the prosecution’s case.  

12. As a general rule, a court can and may act on the testimony of a 

single witness provided he/she is wholly reliable. There is no legal impediment in 

convicting a person on the sole testimony of a single witness. That is the logic 

behind Section 134 of the Indian Evidence Act. But if there are doubts about the 

testimony, the court must insist on corroboration. In fact, it is not the number or 

the quantity, but the quality that is material. The time honored principle is that 

evidence has to be weighed and not counted. The test is whether the evidence 

has a ring of truth and is cogent, credible and trustworthy or otherwise. It is, 

therefore, open to a court to rely on a solitary witness and record conviction. 

13. Revering to the case in hand, let me see if the evidence of the 

informant is reliable enough to discard the need for corroboration. The 

informant, Smti X, deposing as PW-1 has stated that the incident occurred a 

couple of years back. It was morning and she was sleeping at home. Her 

husband was at work. The accused entered her house, lifted her clothes and 

started touching her. She immediately called up her husband. When her husband 

arrived and confronted the accused, he slashed her husband’s hand with a dao. 

Thereafter, she lodged the ejahar. PW-1 has proved the ejahar as Ext-1. 

 
14. In the face of the testimony given by PW-1, the defence, in addition 

to denying the allegations, has taken the plea (as is evident from the suggestions 

put to PW-1 as well as from the statement of the accused recorded u/s 313, 

CrPC) that the informant had been on bad terms with the accused person’s wife 

and, as such, she lodged a false case against the accused.  

 
15. However, let me point out that that having regard to the prevailing 

mores of Indian society, I find it inconceivable that a married woman would 

https://indiankanoon.org/doc/838383/
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narrate a false story of sexual molestation only on account of being on bad terms 

with someone. A woman of her age can be trusted to be aware of the fact that 

the reputation of the entire family would be jeopardized upon such a story being 

spread. As such, I refuse to countenance the suggestion made by the defence 

that the accused has been falsely roped in only to spite his wife. 

16. That being said, on consideration of the prosecution evidence, a 

glaring anomaly emerges. In the ejahar (proved by the informant herself) PW-1 

has mentioned that the incident occurred at 2:30 p.m. She was sleeping at home 

after having lunch. However, in her evidence, she has stated that the incident 

occurred in the morning. In fact, in her cross-examination, she has stated that 

the incident occurred at 10:00 a.m. I find this to be a material discrepancy that 

has shaken the very edifice of the prosecution’s case. Let me enunciate why.  

17. An assault on the modesty of a woman is a major trauma for a 

woman. In many cases, victims have a hard time recovering from sexual 

assaults. An incident of sexual assault usually leaves an indelible mark on the 

psyche of a woman. As such, I find it incredulous that a woman would mix up 

the time of her assault. 

 
18. At the same time, let me add that, ordinarily, this discrepancy alone 

would not have vitiated the prosecution’s case. However, it is pertinent to recall 

here that there is no corroborating evidence in the instant case. Hence, in order 

to warrant the conviction of the accused, the evidence of the victim ought to 

have been beyond reproach; it ought to have been unassailable.  

19. But to the prosecution’s dismay, it appears that PW-1 has failed to 

stand up as a sterling witness. Her testimony, though packing a decent punch, 

cannot be termed unassailable in any sense of the word. Corroboration, it 

appears, was the need of the hour which the prosecution failed to bring in.  

20. Let me further point out here that the incident allegedly occurred 

during the day. In fact, PW-1 has stated in her cross-examination that she 

shouted out after the accused tried to misbehave with her and one woman even 

came to her rescue. But the prosecution has failed to examine that particular 
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woman. However, perhaps the biggest jolt to the prosecution’s case was its 

failure to examine the informant’s husband. As discussed earlier, the prosecution 

did make several efforts to bring him to the witness stand. Coercive measures 

were also employed but to no avail. It must be remembered here that the 

informant’s husband himself being a victim of the alleged assault by the accused 

would have been the best person to corroborate the informant. His non-

examination, therefore, deals a fatal blow to the prosecution’s case.  

21. In such a situation, it is my considered opinion that the testimony of 

PW-1 does not suffice in proving the guilt of the accused beyond reasonable 

doubt. 

22. Now, I do not discount the possibility that there may be an element of 

truth in the prosecution story, but the standard of proof dictates that the accused 

person can be held guilty only when it is established that the accused must have 

committed the offence. The prosecution has to traverse the distance between 

may have committed to must have committed in the light of cogent and 

unimpeachable evidence. It is quite clear that the prosecution has failed to 

deliver on this end.  

23. The points for determination are, hence, decided in the negative. 

ORDER 
 
24. Situated thus, the accused, Sri Anil Saikia, is acquitted of the offences 

under sections 448/354/323, IPC and set at liberty forthwith.  

 
25. His bail bonds are extended for a period of 6 (six) months as per 

Section 437-A, CrPC. Let the seized dao be sold off in auction after the expiry of 

the appeal period. 

 Given in my hand and under the seal of this court on this the 28th day 

of February, 2017.  

 
 

Typed by Me:            (Sri Sarfraz Nawaz) 

                 Judicial Magistrate First Class, Kamrup (M) 
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APPENDIX 

 

Prosecution Witness  :   

     PW-1: Smti X. 

      

 

Defence Witnesses  : 

     None. 

 

 

Prosecution Exhibits  : 

     Ext-1: Ejahar. 

 

     

Defence Exhibits  :  

     None. 

 

 

 

                 Judicial Magistrate First Class, Kamrup (M) 

 

 


