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IN THECOURT OF THE SESSIONS JUDGE: KAMRUP(M), 
AT GUWAHATI

Sessions Case No. 132/2016
U/S 366 IPC

Present: Md. M. Ahmed,
Sessions Judge
Kamrup(M), Guwahati 

State of Assam 
- Vs -

Md. Jalal Ali @ Pinku                
    ….............Accused

[Committed by learned JMFC., Kamrup (M), Guwahati  in G.R. Case No. 4267 
of 2008]

Appearance for the Parties:

Advocate for the State : Sri H.K. Deka, Learned Public Prosecutor

Advocate for the accused : Sri A.B. Ansary, learned Advocate

Date of recording evidence : 10.06.2016,  12.07.2016, 15.09.2016 & 

  20.12.2016   

Date of Argument : 19.12.2016

Date of Judgment : 04.02.2017
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J U D G M E N T 

Prosecution  case  in  brief  is  that  informant 

Nasiruddin  Ahmed  is  a  resident  of  FA  Road, 

Kumarpara, P.S. Bharalumukh. The victim girl  Miss. 

Mamuda Begum is his sister ; the victim was then 

aged about about 14 yerars. The alleged occurrence 

took place on 12.06.2008 at about 9:00 a.m. ; the 

victim at the relevant time left for her school ; but 

she did not return back to her house after scool hour 

was  over.  They searched for  the victim  here  and 

there,  but  failed  to  locate  her  whereabouts.  On 

enquiry,  he  came  to  learn  that  the  accused  is  a 

vegetable vendor doing his business at Fancy Bazar 

and with the help of a driver by the name of Jeherul 

he took the victim away in a vehicle. At that time ,the 

victim  was  in  her  school  uniform.   The  informant 

lodged an FIR in this regard. 

On receipt of this FIR, Bharalumukh P.S. registered a 

case under Section 366A of IPC against the accused 

Jalal Ali @ Pinku and Jeherul. Investigation was set 
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on motion.  During  the course  of  investigation,  the 

I.O.  visited  the  place  of  occurrence,  examined 

material  witnesses,  recovered  the  victim,  collected 

the report of the doctor who certified that the victim 

refused to subject herself to medical examination ; 

he searched for the accused ; but the said accused 

evaded arrest and went into hiding. Thereafter, the 

I.O.  upon  completion  of  investigation,  submitted 

charge sheet against the accused Md. Jallal ali  under 

Section  366A  of  IPC.   Subsequently,  the  accused 

surrendered  before  the  learned  court  and  was 

furnished  with  copies  of    relevant  documents. 

Thereafter the learned court committed the case to 

this court for trial. 

Upon appearance of the accused and having heard 

leaerned  counsel  of  both  sides,  my  learned 

predecessor-in-court  upon  perusal  of  the  matierals 

on record, framed charge uinder Section 366 of IPC 

and  read  over  and  explained  the  particulars  of 

accusation to the accused to which he pleaded not 

guilty and claimed to be tried. 
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POINTS FOR DETERMINATION

In this case it is to be determined, if on 12.06.09 at 

about  9:00  a.m.  the  accused  kidnapped  the 

victim/sister of the informant a minor girl with intent 

that she may be compelled to marry or seduced to 

illicit intercourse. 

The  prosecution  in  this  case  has  examined  5 

witneses in all. Thereafter the accused was examined 

under  Section  313  of  Cr.P.C.  His  plea  is  of  total 

denial.  He  has  further  pleaded  that  he  simply 

accompanied the victim to Dhubri on her request. He 

declines to adduce  defence evidence.

I  have  heard  argument  so  advanced  by  learned 

counsel  of  both  sides,  considered the evidence on 

record and come to the following decision.

DECISIONS &REASONS THEREFOR

In  this  case  the  prsecution  as  alleged  that  the 

accused  kidnapped    the  sister  of  the  informant 

Nasiruddin  Ahmed  of  FA  Road,  Kumarpara  P.S. 

Bharalumukh,  when  she  left  for  her  school  in  the 
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morning.His plea is that he simply took the victim to 

Dhubri on her request ;he did not kidnap and allure 

and  entice  away  the  victim  to  leave  her  parental 

home. This fact is supported by  PW3 the victim ; she 

is the most vital witness of the prosecution. She was 

then aged about  17  years  at  the  time  when the 

incident occurred. She has very categorically stated 

that she left for Dhubri with the accused on pleasure 

trip  without  informing  her  parents.  Both  of  them 

traveled  to  Dhubri  in  a  maruti  car.  She  stayed  at 

Dhubri  for one night and again returned back. By 

that time, she came to learn that a case was filed 

against the accused ; then she voluntary appeared at 

the  police  station  and  now  she  was  married  to 

another boy and   having two children. She has very 

assertively  stated that  she  voluntarily  accompanied 

with the accused. Thus from her evidence we cannot 

say that the accused allured or enticed the victim to 

leave her parental home and he either kidnapped the 

victim or  intended  to  marry  her  or  subject  her  to 

sexual intercourse. The evidence of rest of the Pws 
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does not further the prosecution case in the least. 

PW1 mother of the victim has stated that on the day 

of  occurrence  in  the  morning  hours,  her  daughter 

Mamuda Begum went to Kaliram Girls High School to 

attend  her  classes  ;  but  she  did  not  return  back 

home.   Subsequently  she  came  to  know that  the 

victim  went  with  the  accused  by  crossing 

Brahmaputra  river  ;  then  her  son  went  to  North 

Guwahati and brought her back. 

PW2  Nasiruddin  Ahmed  brother  of  the  victim  has 

deposed  likewise.  He  has  further  added  that  the 

victim was enticed away by the accused to Dhubri. 

He has further stated that the victim was recovered 

by  the  police  from  maternal  uncle's  house  of  the 

accused. This part  of his statement comes in conflict 

with the evidence of PW3 who has stated that on the 

following day, she returned back and when she learnt 

a  case  was  filed  against  the  accused  ,  then  she 

appeared  before  the  police  authority.  Though  the 

witnesses enticed her away to Dhubri ; but the victim 

contradicted  him  by  sdtating  that   she  voluntarily 
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accompanied with the accused. PW4 has simply filed 

the charge sheet. PW5 is the I.O. His evidence is a 

formal nature and needs no detailed  discussion. 

Having  considered  the  evidence  on  recored  ,this 

court is of the opinion that the prosecution has failed 

to establish  the fact  that  on the eventful  day ,the 

accused allured/enticed away  the victim ; rather the 

evidence of the victim has clearly revealed that the 

victim voluntarily went  with the accused. 

That being the position, this court is of considered 

opinion that the prosecution has failed to establish 

the guilt  of  the accused for  alleged commission of 

offence  under  section  366  of  IPC  beyond  all 

reasonable doubts. In the result, accused is  found 

not  guilty  and  is  acquitted  and  set  at  liberty 

forthwith.

12. The  bail  bond  of  the  accused  stands 

discharged.
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13. Signed, sealed and delivered in the open court on this 4 th  day of 

February, 2017 at Guwahati. 

  

                                                                                          (M. Ahmed)
                                                                                         Sessions Judge, 
                                                                                 Kamrup(M), Guwahati 
 
Dictated & corrected by me. 

 

 

 

         (M. Ahmed)
       Sessions Judge, 

    Kamrup(M), Guwahati 
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A P E N D I X 

(A) Prosecution Exhibits:

Ext-1 : FIR.
Ext-2 : Printed Form of the FIR.
Ext-3 : Statement of the victim recorded under Section 164 Cr.P.C. 
Ext-4 : Charge sheet

(B) Defence Exhibit : Nil

(C) Court Exhibit : Nil

(E) Prosecution Witnesses:

PW-1 : Musstt. Bhanu Bibi
PW-2 : Md. Nasiruddin Ahmed
PW-3 : Smti. Mamuda Begum
PW-4 : Sri Bijoy Kalita
PW-5 : SI Gautam Das

(F) Defence Witnesses : Nil

(G) Court Witnesses : Nil. 

(M. Ahmed)
                  Sessions Judge, 
         Kamrup(M), Guwahati

 


