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JUDGMENT

1. The  case  of  the  complainant  as  unfolded  from  the 
record, briefly, is that on 4/8/15, at about 2200 hrs. Sri Suresh Kr. 
Singh  intelligence  Officer,  Narcotic  Control  Bureau,  Guwahati  (in 
short  ;  NCB)  Zonal  Unit,  Guwahati  received  an  information  from 
reliable source that one person namely; Md. Hasan will be carrying a 



consignment  of  suspected  heroin  and  he  will  be  arriving  from 
Dimapur to Guwahati by Avadh Assam Express. After getting the said 
information, Sri Suresh Kr. Singh redueced it to writing and intimated 
to immediate superior officer, Ms. Tulika Morang, Superintendent, 

NCB.,  Guwahati  and accordingly,  Sri  Pravin Kumar, Zonal Director, 
NCB,  Guwahati  constituted  a  team  comprising  of  Tulika  Morang, 
Superintendent,  Sri  Sanjay Singh, IO. Sri  Suresh Kr. Singh, IO.,  Sri 
Santu  Saha,  IO.  Sri  P.  Bishwarjit  Singh,  IO.  Sri  P.Baisane,  IO.  Sri 
Ruskin  Talukdar,  IO.  Sri  Hirdesh  Kumar,  Havildar,  Sri  S.  Brahma, 
Sepoy, Sri Bikram Singh,Sepoy, Sri B. S. Yadav, Sepoy, Sri Sandeep 
Kumar, Sepoy, Sri Vipin Kumar, Sepoy, Sri Atul Giri, Sepoy.  The team 
went to Guwahati railway station and reached there at about 2010 
hrs.  Sri  S.K.  Singh,  was  appointed  as  seizing  officer  by  an  office 
order. The NCB team requested two persons namely; Sri Biren Das 
and Ripon Saikia who were standing on plateform no.5 of Guwahati 
railway station to be the independent witnesses of any search and 
seizure if  takes  place after  sharing the information to them. The 
train arrived at the platform no.5 at about 2205 hrs.  The NCB team 
entered into the general coach which was third from the engine with 
two independent witnessess and identified the suspected the person. 
After sharing the information, the suspected identified as Md. Hasan. 
Since the coach was crowded and also, from the security point of 
view, the NCB team along with the accused with his bag and two 
independent  witnessess,  came  to  RPF  office  at  platform  no.1  for 
seizure formalities and other related works. 

2. After issuing notice u/s 50 NDPS Act by Sri S.K. Singh, to 
the suspected , with his consent, the team searched the suspected 
Md.  Hasan  in  person   but  no  any  contraband  was  recovered. 
Thereafter,  the  bag  of  the  suspected  person  was  searched  in 
presence of the suspected and independent witnesses and recovered 
a packet of morphine in it.  A small quantity was tested by NCB drug 
detection kit which gave positive test. The weight of the recovered 
morphine was taken which was to be 1.5 kg. and statementof the Md. 
Hasan was recorded. The recovered suspected morphine was seized 
and panchnama was prepared and its samples were drawn up on the 
spot. Accordingly, the suspected was arrested and produced before 
the court enroute to his remand to judicial custody.  Thereafter, the 
samples  were  sent  to  FSL  examination  and  report  was  collected 



which gave positive test of morphine with percentage to be 29.65. 
At the end, the complainant lodged the fianl complaint against the 
accused Md. Hasan to face trial in the court. 

3. After bring the accused before the court, the copies of 
the  case  was  furnished to  him immediately.  Both  party  then was 
heard and after 

perusal of relevant documents, the charge was framed u/s 21(c)/29 
NDPS  Act  against  the  accused.  The  charge  was  readover  and 
explained to the accused who pleaded not guilty and claimed to be 
tried. 

4. During  the  trial,  the  NCB  examined  as  many  as  6 
witnessess  including  the  independent  witness.  Thereafter,  in  the 
statement of the accused recorded u/s 313 CrPC., he took the plea of 
denial  of  the  complainant  case.  But  no  defence  evidence  was 
tendered by him. The argument of both sides was heard at length. 

Point for determination :

5. Whether  on  4/8/15  at  Railway  station,  Guwahati  the 
accused was found in possession of 1.5 kgs. of heroine/ morphine in 
contravention of section 8(c) of NDPS Act ?

Discision and Reason Therefore :

6. Learned  counsel  for  the  complainant  at  the  outset 
submitted that the case of the complainant has been proved byound 
any doubt right from the getting the information of transporting the 
contraband  article  by  the  accused  to  the  recovery  from  him, 
following due procedure of  law particularly section 42(1)(2) of  the 
NDPS Act as regards to search and seziure of contraband drugs to 
arrest of the accused in this case except few minor contradiction of 
the evidence of  the witnesses of  the complainant particularly,  the 
independent witness who testified what he saw in  the occurrence 
without any hesitation inasmuch as, compliance of procudure of law 
like police is not requied since NCB personnel are different thereof. 
Hence the acused is found with commercial quantity of contraband 



drugs and as such, he urged to punish the accused as per law. 
        

7. Learned counsel for the complainant relied the decision 

reported  in  2015(1)  GLT  710  Sanju  Khan  @  Haque  & ors.  vs. 

Union  of  India,  it  was  held  that  samples  drawn  and  sealed  in 
presence of the two independent witnessess and with signatures of 
the accused- Plea of non-compliance of the requirements of section 
42, held, unacceptable- No infirmity in the judgment of conviction. 

8. Again, reliance was placed in (2010) 1 SCC 149 Dalel 

Singh vs. State of  Haryana, where it is held that compliance with 
requirements u/s 42 – Fulfillment- Substantial compliance – what is – 
when enough- Inspector ofpolice, during pertol duty, receiving secret 
information regarding appellant  -accused doing business of  selling 
charas  and  keeping  it  in  courtyard  of  his  house-  information 
transmitted by him through wireless to his superior officer, without 
recording it in writing- Held, it would be substantial compliance with 
section  42 in  emergent situations –  Herein,  had police officer  not 
moved quickly in right earnest, appellant- accused would have had 
opportunity to remove contraband charas and escape from arms of 
police. 

9. Further, another decision reported in 2005 (2) GLT 551 

Satyajit Hazari & anr. vs. State of  Assam, put into reliance which 
held that   Section 55 of  NDPS Act-  sending of  sample to FSL not 
challenged-  sample  sent  after  a  gap  ofone  day-  facts  revealing 
receipt of sample in sealed condition- S.55 not violated. Similar to 

above,  it  was  held  in  (2004)  1  SCC  337  State  of  Orissa  vs. 

Kanduri Sahoo that delay of four days in sending the sample to the 
State Drug Testing Research Labortatory- effect- not fatal where the 
evidence indicating that the seized artices were kept in proper and 
safe custody. 

10. Apart from above, it is placed on reliance the decision 

reported  in  (2014)  6  SCC  664  Krishan  Kumar  vs.  State  of  

Haryana where it was held that section 50 and 18- search of the bag 
carried by accused- compliance with s. 50 – not required – recovery 



of  contraband  from  bag  in  possession  of  accused,  proved  by 
prosecution – conviction confirmed. 

11. Per contra, learned counsel for the accused submitted 
that the accused never admitted in his statement recorded u/s 313 
CrPC.,  that any contraband was recovered from him and as such, 
burden  lies  upon  the  prosecution  to  prove  the  case  beyound  all 
reasonable  doubt  against  the  accused.  If  the  prosecution  case  is 
closedly observed, it will transpire that the I/O did not recorded the 
statement of the witnesses of the complainant which deprived the 
defence of the accused to find out any contrdiction of the statement 
of the such witnesses. He submitted that the I/O failed to draw the 
sketch map of the place of occurrence and vital witnesses like of all 
the  NCB  team  members  in  addition  Saiful  and  Malti  Devi  were 
examined which is serious laspe of the prosecution. 

12. After  considering  the  rival  submissions  made  by  the 
parties and the above law as submitted, it is now to go through the 
evidence  on   record.  PW3  Suresh  Kr.  Singh  was  the  Intelligence 
Officer of NCB  who set motion of the case. He stated that on the 
fateful day, he while on duty at Guwhati office, received the secret 
information that  one person namely;  Md.  Hasan was travelling by 
Avadh Assam Express train from Dimapur to Guwahati with carrying 
a consignment of herine in a bag. Accordingly, he reduced the said 
information  into  writing  and  intimated  it  to  Ms.  Tulika  Morang, 
Superintendent of NCB, Guwahati. The said information was passed 
to  Pravin  Kumar,  Zonal  Director,  NCB,  Guwahati  who  directed  to 
constitute a team of NCB vide Ext.4.   He proved the Ext.4. 

13. Further PW3 stated that thereafter, an office order vide 
Ext.5  was  made  to  constitute  a  team comprising  of  NCB officials 
including himself and Tulika Morang and others officials. Accordingly, 
the NCB team went to Guwahati railway station and reached at about 
20.10  hrs.  at  the  platform no.5  where  he  contacted  two  persons 
namely;  Biren Das and Nipon Saikia and requested them to become 
witnesses of the case after stating the information of the case and 
accordingly, they voluntarily agreed.  When the said train arrived at 
the  Guwahati  station  at  platform  no.5,  as  indicated,  his  team 
alongwith  two  independent  witnesses  entered  into  the  general 
compartment  which  was  3rd  from the  engine,  and  identified  the 



suspected accused with the help of  the informer.   The NCB team 
approached the suspected accused and shared the information and 
on asking the suspected person introduced himself as Md. Hasan of 
Cachar  district.  Since  the  compartment  was  crowded,  and on  the 
security point of view, the team along with the suspected accused 
with his bag and independent witnesses got down from the train and 
went near to RPF office at platform no.1 of the railway station for 
search and seizure purpose. 

14. PW3 stated again that he then issued a notice u/s NDPS 
Act vide Ext.6 to the accused for search purpose which he returned it 
to do in writing vide Ext.7 with his consent. PW3 proved both the 
documents  accordingly.   After  that,  the  search  of  person  of   Md. 
Hasan was carried out in presence of two independent witnesses and 
he recovered one I/D card, one railway ticket, one driving licence and 
few currency notes of Rs.580/- with one SBI ATM card. After that the 
bag  of  Md.  Hasan  was  opened  searched  in  presence  of  two 
independent witnesses witn other team members and at the 
bottom of  bag,  one plastic  packet.  He torn  the packet and found 
brown  coloured  powder  material.  The  powder  was  tested  with 
Narcotic drug detection kid of NCB team and the said powder tested 
positive of morphine.  Then the plastic packet was weighted which 
gave 1.5 kg.  The photoghaph of the consignment was taken and on 
the spot inquiry,   Md. Hasan confessed that the consignment was 
morphine which was given to him by Saiful of Imphal and he was 
going to Bihar to deliver to Gopalgi Dobey of Bihar. Md. Hasan also, 
revealed that he was involved in illegal trafficing of morphine for last 
many years for monetary benefit. On the reasonable believe that an 
offence u/s 8 (c) of  NDPS Act has been committed, he seized the 
entire consignment of morphine with the bag from the Md. Hasan u/s 
43 of the said Act. After that he drew up samples of 5 gram each 
marked  as  S-1  and  D-1  of  suspected  morphine.  The  packet 
containing  suspected  morphine  and  the  bag  of  Md.  Hasan  were 
marked as  P-1 and P-2 respectively.  The seized consignment was 
sealed with NCB brass seal with signatures of the accused and two 
independent witnesses and himself.  The search and seizure process 
was completed at about 12.30 hrs., on 5/8/15 without causing any 
injury and damage to any property.  Ext.8 is the search and seizure 
list with his signatures with signatures of the accused. 



15. PW3 stated that after that he issued the notice u/s 67 of 
the NDPS Act vide Ext.9 to record the voluntary statement of  the 
accused which was recorded by Santosh Saha in his presence. After 
confessing the guilt vide Ext.10, he arrested the accused vide Ext.11. 
He  thereafter,  returned  to  NCB  office  and  deposited  the  seized 
materials  with  samples to NCB godown vide Ext.12.   He at  about 
15.00 hrs., took out all seized material from the godown  vide Ext.13 
and produced befor the courtof ld. CJM, Kamrup (M) with the accused 
vide Ext.15 after his medical examination vide Ext.14.  On 6/8/15, he 
gave a compliance report u/s 57 of the said Act to his immediate 
superior offcier Tulika Morang, Superintendent,NCB vide Ext.16. He 
also, sent the original sample S-1 along with test memo for chemical 
examination to FSL, Guwahati which was forwarded by Pravin Kumar, 
Zonal  Director,  NCB vide  Ext.17 and  18  which  was  received  vide 
Ext.19. On the same day, he wrote a letter to the father of Md.Hasan 
vide  Ext.20.  He  identified  and  proved  the  seized  materials  vide 
MExt.1 to 7. 

16. The  above  evidence  of  PW3 is  corroborated  by  PW1 
Raskin  Talukdar,  an  Intelligence  Officer  of  NCB,Guwahati  who 
accompanied PW3 in the NCB team to the spot. His evidence shows 
that PW3 after getting the information, submitted it in writing to the 
immediate superior officer,  Tulika Morang. Thereafter,  a team was 
constituted comprising of NCB officials including him and PW3 as per 
order of Pravin Kumar, Zoanl Director, NCB,  Guwahati  and the team 
proceeded to the Guwahati railway station to nab the culprit coming 
on  Avadh  Assam  Express  train.  The  team  also,  picked  up  two 
independent witnesses and approached the suspected Md. Hasan as 
per the information, and took him from train to RPF office at platform 
no.1  of  the  same  station  for  search  and  seizure  purpose.  After 
observing  formalities,  on  bodily  search,  nothing  contraband  was 
found from Md. Hasan but on opening of his bag, one plastic packet 
was recovered.  The packet contained brown coloured powder and 
after  testing  though  Narcotic  drug  detection  kit  of  NCB,  it  gave 
positive test of narcotic drugs. The weight of the said packet was 1.5 
kgs. and the samples in duplicate, was drawn by the seizing officer in 
presence of independent witnesses and the accused. After issue of 
notice  u/s  67  of  NDPS  Act,  to  the  accused  for  recording  his 
confessional statement, the accused was formally arrested and sent 
him to judicial custody. The samples were sent to FSL and the report 



was received which gave positve test of  narcotic drugs. Sri  Pavan 
Baisane, Intelligence Officer was appointed as investigating officer of 
the case.  He sent a copy of FSL report to the accused vide Ext.1 and 
2 with his signatures and the accused.

17. PW5  Ms.  Tulika  Morang  is  the  superintendent,  NCB, 
Guwahati.  She  stated  that  on  the  fateful  day,  PW3  received  the 
information of  drug transportation by Md. Hasan by Avadh Assam 
Express  train  coming  from Dimapur  to  Guwahati.  The  information 
vide Ext.4 after reduce to writing, was forwarded to her and so, she 
passed  it  to  Pravin  Kumar,  Zonal  Director,  NCB,Guwhati.,  who 
ordered  to  form  a  team  vide  Ext.5.  Accordingly,  a  team  was 
constituted comprising of herself with PW1 and 3 and other officials 
of NCB, Guwahati and proceeded to Guwahati railway station. The 
team requested two independent witnesses namely; Biren Das and 
Ripon Saikia who agreed upon.  When the said train reached platform 
no.5  of  the  Guwahati  station,  the  team entered  into  the  general 
compartment  of  the  train  and  identified  and  approached  the 
suspected Md.Hasan. Thereafter, the team came out of the train with 
the accused along with his bag and came near RPF office at platform 
no.1 of the same station. After observing formalities, PW3 searched 
the person of  the accused but nothing contraband was recovered. 
Then  the  bag  of  the  accused  was  opened  and  searched  and 
recovered  brown  coloured  powder  in  a  polythene  packet  was 
detected. A small quantity of powder gave positive test of heroine 
through drug detection kit of NCB and its weight was 1.5 kg.  The 
consignment was seized and duplicate samples were drawn and the 
seizure  list  and panchnama was prepared and it  was  sealed.  The 
seizing  and  searching  officer  completed  the  process  on  5/8/15 at 
about 12.30 am. As per section 67 of NDPS Act, the statement of the 
accused was recorded. 

18. PW5  further  stated  that  the  seizing  and  searching 
officer handed over the seized articles to her to keep in the godown. 
Thereafter, she produced the seized articles to the seizing officer to 
produce before the court. Afterwards, she received back the seized 
articles and she kept in the godown vide Ext.12 with her signature. 
On 6/8/15, PW3 submitted compliance report u/s 57 of NDPS Act vide 
Ext.16 with her signature. Thus the evidence of PW5 corroborated 
the versions of PW1 and 3. 



19. Apart from above, PW6 Biren Das was examined in the 
case.  He  is  the  sole  independent  witnesses  of  the  occurrence. 
According to PW6, on the fateful day, he came to Guwahati railway 
station to go to Rangia. But he was taken by RPF personnel towards 
the  platform. He swa a black bag and on opening of it, one small 
packet was recovered containing powder like substance. Thereafter, 
his signatures was obtained. The weight of powder was 1.5 to 2 kgs. 
The  powder  was  recovered  from the  accused  Md.  Hasan.  But  he 
could not identify the accused now. He signed on seizure list vide 
Ext.4(11 to 15). In addition, one ATM card was recovered from the 
said Md. Hasan.  He proved the material exhibits vide MExt.1 to 5. 
Thus presence of PW6 on the spot at the relevant time has been 
established by his evidence. 

20. There is no dispute over the fact that seized material in 
the  plastic  packet  suspected  to  be  heroine  was  tested  by  FSL 
labortatory. However, PW4 Gajendra Nath Deka was examined in the 
case who examined chemically the said substance.  He stated that 
on 6/8/15 he received a parcel through the Director, DFS. Assam in 
connection with NCB Case no.10/NCB/Ghy/2015 for examination- the 
parcel consisted of one exhibit enclosed in a sealed envelope cover; 
facimile  of  the  seal   found  to  be  Narcotics  Control  Bureau.  The 
description of the articles- one sealed envelope marked as-1 having a 
closed polythene packet containing 5 grams brown coloured powder- 
the sample was marked as DN-249/15. He accordingly, examined the 
samples  mentioned  above  as  per  United  Nations  Drugs  Testing 
Labortatory mannual and getting test of morphine. He formed the 
report as- the exhibit DN-249/15 gave positive test of morphine and 
the  percentage  of  morphine  was  found-  29.65.  He  subsequently, 
submitted his report vide Ext.21 and 22 with his signatures. Even as 
there was no controvercy, the evidence of PW4 confirms the powder 
so  recovered  from  the  bag  of  the  accused,  tested  positive  of 
morphine. However, the date of receipt of Ext.21 and who received 
the same in NCB office is not material in the case.  

21. PW2  Pavan  Atmaram  Baisane  was  the  investigating 
officer of the case. He deposed that he also, went with the NCB team 
to Guwahati railway station at the relevant time.  He supported the 
version  of  PW3  that  PW3  received  an  information  that  a  person 



namely; Md. Hasan will be carrying a consignment of heroine from 
Dimapur to  Guwahati  by Avadh Assam Express train.  Accordingly, 
PW3 reduced the said information into writing and forwarded it to his 
immediate superior officer – PW5. Then as per office order, a team of 
14 officials was constituted and PW3 was given the responsibility of 
seizing officer. The NCB team so constituted, went to the Guwahati 
railway station on 4/8/15 and reached there at about 8-10pm., and 
came to platform no.5 where the said train was supposed to arrive. 
The  NCB  team also,  collected  two  independent  witnesses  for  the 
purpose of search and seizure if any. When the said train arrived, the 
NCB team entered into the general coach which was third from the 
engine  and  approached  the  suspected  Md.  Hasan.  From  security 
point of view, Md. Hasan was taken near to RPF office at platform 
no.1.  Then  the  person  of  Md.  Hasan  was  searched  with  due 
procedure of law and in the bag of Md. Hasan, one polythene packet 
was  found containing  brown  coloured  powder.  A  small  amount  of 
such powder was taken out and tested with Narcotic Drug Detection 
kid of NCB, which gave positive test of morphine. On asking what 
was contained in his bag, Md. Hasan agreed that it was morphine 
which weighing to 1.5 kg. After completing the seizure formalities, 
PW3, Md. Hasan was arrested at about 2 am., on 5/8/15 on the basis 
of statement of Md. Hasan recorded u/s 67 NDPS Act. Then he was 
appointed as investigating officer.

22. PW2 further  stated  that  during  the  investigation,  the 
result of FSL examination report received which stated to be positive 
test of morphine and the percentage was 29.65 on the samples. After 
going through the all  documents,  he filed the final  complaint vide 
Ext.3 with his signatures. 

23. In the cross-examination, PW2 admitted that he made 6 
persons as  witnesses of the case. It is not in dispute that the team 
constituted of 14 persons including two independent witnesses. All 
the persons of the NCB team is not required to be made as witnesses 
of the case since section 134 of Evidence Act does not contemplate 
any particular number witnesses to proof of a fact. Hence number of 
witnesses in the case is not material for the case. 

24. Apparently,  from the  above evidence of  witnesses  of 



the  complainant  side,  it  appears  that  they  tendered  consistant 
evidence  as  regards  to  from  the  inception  of  receiving  the 
information by PW3 to the recovery of morphine by way of process of 
search and seizure.  The documents so produced in the case, are 
duly proved by respective witnesses as per law. There is no dispute 
that the accused was travelling by Avadh Assam Express train on the 
fateful day when he was caught at Guwahati railway station by the 
NCB team. 

25. As far as compliance of  section 42/43 of NDPS Act is 
concerned,  PW3 being  the  Intelligence Officer,  working  above the 
rank of sepoy, peon or constable, did the search and seizure in the 
light of section 100 CrPC., by bring two independent witnesses to be 
present on the spot. The evidence of independent witnesses being 
PW6 is challenged on the ground that he did not support the case of 
the complainant. On perusal of evidence of PW6, it appears that his 
presence on the spot at the relevant time cannot be looked under 
suspicion.  His  firm evidence shows that  some RPF official  brought 
him to the spot of search and seizure carried out by PW3. He stated 
that brown powder contained a packet was recovered from the bag 
in presence of the accused namely; Md. Hasan. PW6 also, identified 
the material exhibits including other belongings of the accused. He 
proved the seizure list vide Ext.4.  However, he could not identify the 
accused prpoerly in the court. Apparently, PW6 tendered evidence 
after  more  then  one  year  and  he  did  not  know  the  accused 
personally.  Hence due to fading of memory of human being, PW6 
could not give a positive response to the identity of the accused. But 
he remembered the name of the accused clearly.  Therefore,  such 
minor  abberation  cannot  take  away  credibility  of  version  of  PW6. 
Otherwise  alos,  PW6  corroborated  the  version  of  PW3  and  other 
official  witnesses  as  regards  to  recovery  and  possession  of 
contraband drugs by the accused. 

26. It  appears  from  the  evidence  on  record  that  PW3 
completed the process of search cum seizure on 5/8/15 at about 2 
am. The search and seizure started after 10-05 pm., when the said 
train arrived Guwahati railway station.  Hence arrest of the accused 
was  made  only  after  the  process  of  search  and  seizure  was 
completed.  As far  as compliance of  provisions u/s 50 NDPS Act is 



concerned, it appears that the person of the accused was searched in 
presence of PW5 who is a gazetted officer. Even then, the mandate 
u/s 50 of the said act was duly complied with. After going through the 
evidence on record, it does not appear that any contraband article 
was recovered from the person search of the accused. Hence, there 
is  no  infirmity  in  compliance  of  section  50  of  the  Act.   It  is  not 
disputed that the accused was taken out of rail compartment by the 
NCB team along with a black coloured bag to platform no.1 near RPF 
office for the purpose of search and seizure. The bag contained the 
contraband drug.  The evidence on  record  makes  it  clear  that  the 
contraband so recovered from the bag, was belonged to the accused 
though his personal search did not detect any contraband drugs. 

27. The accused in his statement recorded u/s 313 CrPC., 
denied the above allegations of the possessing of morphine as stated 
by the witnesses. But from his statement recorded vide Ext.10 which 
the accused made in the light of section 67 of NDPS Act, it appears 
that  the  accused confessed his  guilty  rather admitted  his  guilt  of 
possessing and trafficing such contraband drug while travelling in the 
train.  Since the section 24/25 of Evidence Act is not applicable to 
NCB personnel  due  to  nature  of  the  duty,  such  statement  of  the 
accused is admissible in evidence. Such statement also, supports the 
claim of PW3 and other witnesses of the complainant. 

28. Further, it appears from the cross-examination of PW2 
that he did not mention who identified the accused in the railway 
coach.  The accused was identified by the informer as it appears from 
the evidence. But the identify of such informer is needless to disclose 
in view of provisions u/s 124 of Evidence Act.  Apart from that, it is 
pointed out that PW2 did not record the statement of the witnesses 
as required u/s 161 CrPC, which deprived the accused to contradict 
their  evidence subsequently.  But  this  case is  not  based on police 
report. It is filed by PW2 who is not a police officer. Hence applcation 
of 161 CrPC., does not arise. Moreover Ext.8 discloses every part of 
the  case  which  is  sufficient  for  the  purpose.  Therefore,  such 
submission has no legal force. The evidence of PW2 further discloses 
that he did not draw up the skech map of the place of occurrence.  It 
is admitted fact that the accused was caught while travelling by a 
train  and  subsequently,  he  was  brought  to  another  platform  of 
Guwahati railway station to avoid crowd for the purpose of search 



and seizure. Thus there is no such particular place of occurrence in 
the case. Hence such lapse does not affect adversely to the case. 
The evidence of PW2 shows that he tried to find out other persons 
namely; Gopalji  Dubey and Saiful but they remained untraced. He 
admitteldly,  did not  record the statement of  Malati  Devi  who was 
related to the case. But such lapse does not dislodge the credibility 
of  the  case  of  the  complainant.  The  accused after  was  produced 
before the court after observing all requirements of law as discloses 
by PW1, 2, 3 and 5.  

29. Thus it appears that the evidence of PW3 corroborated 
by PW1, 2, 5 as well as, PW6. The evidence of PW6 is important since 
other PW1, 2, 3 and 5 are official witnesses of the complainant. On 
careful observation of the evidence of PW6, it makes clear that his 
presence at the place of occurrence at the relevant time cannot be 
looked under doubt. There is consistency in between his evidence 
with  other  official  witnesses.  The  evidence of  PW3 shows that  he 
after  getting the information  of  carrying  contraband drugs  by the 
accused by a train, after completing official formalities, went to the 
railway  station  and  apprehended  the  accused  with  a  bag.  The 
possession of the bag by the accused cannot be disputed since his 
ATM card, garments  and other stuff were found therein.  It is correct 
to  say that  no person  is  cited  as  witness  when the  accused was 
approached in side the general compartment of the train. But that 
cannot  be  a  ground  to  create  doubt  on  the  witnesses  of  the 
complainant since all the persons inside the train were travellers who 
would not prefer to become a witness of the case instead of going to 
own destination.  

30. The evidence on record discloses that after observing 
the legal formalities, the body and the bag of the accused searched 
in presence of PW6 and other official witnesses of the complainant 
side.  The evidence of PW3 that 1.5kg morphine was recovered from 
the bag of the accused, supported by PW6 and other witnesses. The 
samples of such drugs so recovered, were drawn on the spot by PW3 
which is supported by PW1, 2 and 5. The contraband was seized  and 
panchnama was prepared on spot as discloses from the evidence on 
record. The samples and seized drugs kept in the official godown of 
NCB as stated by PW5 who is an responsible officer of 



NCB. Soon thereafter,  the samples were sent to FSL examination. 
The evidence of PW4 shows that he received the samples of the case 
on  6/8/15 which  after  one day of  the seizure of  drugs.  It  is  also, 
apparent from the record that PW3 coplied the section 57 NDPS Act 
in addition to section 42/43/50/67 of the said Act. There is no any 
infirmity in the case as regards to observing the formalities under the 
law as regards to from the recovery to seizure of drugs. The weight 
of  recovered  drugs  shows  clearly  that  the  accused  was  found  in 
possession  of  contraband  drugs  of  commercial  quantity.   The 
contradictions so appeared in the evidence on record are minor in 
nature which could not dislodge the case of the complainant at all. 

31. Thus it is well established that the accused was found in 
possessing  of  contraband  morphine  of  commercial  quantity  while 
transporting from Dimapur to Guwahati in contravension of section 8 
(c) of NDPS Act.  No other view is plausible from the evidence on 
record.  The  complainant  has  able  to  prove  its  case  beyond  all 
reasonable  doubt  against  the  accused.  Hence  the  accsed  is  held 
guilty for violation of section 8(c) of the said Act. Accordingly, the 
accused is convicted u/s 21(c) of NDPS Act. 

32. Due to nature of offence which is serious one and would 
affect the public in general, the accused cannot be given the benefit 
of probation u/s 360 CrPC., or Probation of Offenders Act. 

33. Heard the accused on the point of  sentence which is 
likely  to  be  inflicted  upon  him.  He  stated  that  he  is  a  driver  by 
profession and has a family to look after, having a child and he is 
falsely implicated in the case.  It  is  admitted fact  that  there is  no 
prove of previous conviction against the accused. So this is the first 
offence committed by the accused. But the offence is considered as 
serious in nature which would harm the society as whole and the 
youth in particular. The accused stated to be a young person and a 
driver.  And  he  was  caught  alone.  Inspite  of  that  he  carried  such 
contraband  article  from  one  place  to  another  which  can  not  be 
allowed under any circumstances to spread the consumption of such 
drugs by others. After considering the entire aspects and statement 
of the accused with facts and circumstances of the case as well as, 
the  age,  charecter  and  antecedent,  the  accused  is  sentenced  to 



rigorous  imprisonment  for  10  years  with  fine  of  Rs.1,00,000/-  i/d 
imprisonment for another one year u/s 21(c) NDPS Act. 

34. Furnish  free  copy  of  judgment  to  the  accused 
immediately. The all seized drugs shall be destroyed. Other seized 
articles  shall  be  returned  to  the  owner  as  claimed.  The  period 
undergone already by the accused in jail shall be set off. The accused 
may furnish bail bond u/s 437-A CrPC. Furnish  a copy of judgment to 
the District Magistrate, Kamrup (M), Guwahati. 

35. Given under the hand and seal of this court on this 8th 
day of February, 2017.

Dictated and corrected by :

Shri C. Das,
Addl. Sessions Judge No.3 FTC.    Addl. Sessions Judge No.3 
FTC.
       Kamrup (M) Guwahati           Kamrup (M) Guwahati

Transcribed by :
B. Singha



APPENDIX :

List of prosecution witness;
PW1 ... Raskin Talukdar
PW2 ... Pavan Atmaram Baisane ... i/o
PW3 ... Suresh Kr. Singh ... s/o
PW4 ... Gajendra Nath Deka ... FSL
PW5 ... Ms. Tulika Morang
PW6 .... Biren Das

List of defence witness ;
Nil

List of documents exhibited ;
Ext.1 ... forwarding letter of FSL to the accused
Ext.2 ... FSL result intimation to accused
Ext.3 ... final complaint
Ext.4 ... information of offence
Ext.5 ... office order to form the team
Ext.6 ... notice u/s 50 NDPS Act
Ext.7 ... ackowledgement of accused
Ext.8 ... search cum seizure list
Ext.9 ... notice u/s 67 NDPS Act
Ext.10 ... statement of accused 
Ext.11 ... memorendum of arrest
Ext.12 ... godown receipt no.1
Ext.13 ... godown receipt no.2
Ext.14 ... request for medical examination of accused
Ext.15 ... prayer for judicial custody of accused
Ext.16 ... compliance report u/s 57 NDPS Act
Ext.17 ... letter to FSL for examination
Ext.18 ... test memo to FSL
Ext.19 ... ackowledgement of FSL
Ext.20 ... intimationg of arrest
Ext.21 ... FSL report
Ext.22 ... FSL forwarding letter



MExhibits;

MExt.1 ... sealed yellow coloured envelope contains-
     voter I/d, one black wallet, D/L, SBI ATM
    card, one rail ticket;

MExt.2 ...  a sealed yellow coloured envelope contains-
     envelope marked -D-1; 5 grms brown coloured
      morphine

MExt.3 ... a sealed yellow coloured envelope contains- 
     currency note of Rs.580/-

MExt.4 ... a sealed white coloured packet wrapped by cloth,
     marked as P-1 contains- brown coloured powder in
     NCB case no.10/15

MExt.5  ...  a  sealed  bagpack  used  for  concealing  morphine 
wrapped

     white cloth
MExt.6 ... sample sent from FSL, Guwahati contains results of 

sample
MExt.7 ... sealed sample wrapped by yellow tag of FSL having 

brass 
     seal impression of FSL. 

Addl. Sessions Judge No.3 FTC.
       Kamrup (M) Guwahati


