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Today is the date fixed for Necessary Order 

Learned Counsel for the Aggrieved and Respondents are present 

Respondents have filed a petition vide no-2540/16 praying to strike out the 

names of Respondent No-2 and Respondent No-3 from the instant case. 

GROUNDS FOR STRIKING OUT 

Respondents in their written statement have stated that the petitioners have 

been residing at New Delhi since their marriage. Moreover, from the evidence of 

P.W.1 and P.W.2, it appears to the defence that the allegations were absolutely 

vague, concocted and unfounded without specifying date, period and persons 

who committed domestic violence. In addition to this, the prosecution witnesses 

stated that after marriage of Respondents No-2 and 3, they started living at New 

Delhi and occasionally visits to Guwahati. Defence submitted that occasional visit 

cannot be termed as living together in a shared household within the meaning of 

Section 2 (f) of Protection of Women from Domestic Violence Act. Considering all 

this, defence prayed to strike out the names of Respondents No-2 and 3. 

I have heard Learned Counsel for the aggrieved as well as Learned Counsel for 

the Respondents 

Striking Out is a concept emanates from Civil Law. It is essential if the parties to 

the case are not essential and without them proper adjudication can be done. 

Similarly, in criminal law, provision for „discharge‟ exists. If the court finds no 



materials against accused person, Court has the discretion to discharge the 

accused. 

In the same tune, defence emphasized to strike out the names of only 

Respondent No-2 and Respondent No-3 out of three respondents as according to 

him, no materials can be cult out by prosecution to prove its case.  

ALLEGATION BY PROSECUTION ON RESPONDENT NO-2 & 3 

Prosecution has stated in the application as well as in the Evidence on Affidavit 

that Respondent no-2 is the sister in law of the aggrieved and Respondent no-3 

is the husband of Respondent No-2. On 08.12.2010, Respondent No-2 married 

Respondent No-3 and started residing at New Delhi and used to visit the 

matrimonial house of the aggrieved on regular intervals. Aggrieved added that 

she started residing with the respondents in a shared household after the death 

of her husband and father in law. Moreover, Respondents collect Rs 20, 000/- as 

monthly rent but they never shared the same with the aggrieved. Aggrieved 

prayed before the Respondents to let her run the medical shop but they turned 

down her request and moreover forced her to leave her matrimonial house. On 

05.10.2013, when the aggrieved visited her matrimonial house to collect the 

death certificate of her deceased husband, the respondents declined to hand 

over the same and verbally & physically abused her. Moreover, they had taken 

out her Streedhan items and other essential items. In addition to this, 

Respondent No-3 broke the locks of her husband‟s pharmacy store and replaced 

the same with new locks. In addition to this, aggrieved alleged that respondent 

no-3 damaged her husband‟s scooter and sold the Hyundai Santro Car. 

Prima facie, it appears that aggrieved levelled many allegations against 

Respondents. It is pertinent to mention here that aggrieved used the word 

„Respondents‟ and for this very reason Respondent No-2 and 3 are also included. 

My discussion will be confined only to the allegation against the petitioners and 

not Respondent No-1. After going through the application u/s 12 of PWDV Act as 

well as Evidence on Affidavit of P.W.1 and P.W.2, I do not think „striking out‟ is a 

viable option for this Court. However, this case also went through the stage of 

Cross-examination of P.W.1, the aggrieved and P.W.2, the father of the 

aggrieved.  



Let me analyse how far the prosecution able to prove its case against 

Respondent No-2 and 3 and whether the prosecution has been able to stand the 

test of cross-examination 

During the cross-examination of P.W.1, she admitted that Respondent No-2 

married to Respondent No-3 on 08th day of December, 2010 and they used to 

reside at New Delhi by virtue of their profession. Moreover, they occasionally visit 

Guwahati. She admitted that she did not mention any specific dates regarding 

domestic violence committed upon her. In addition to this, she admitted not to 

have mentioned the period as to when do the Respondent No-2 and 3 visited 

Guwahati and their return to New Delhi. She admitted that she did not lodge any 

F.I.R regarding the incident mentioned in paragraph 9 of her evidence. She 

admitted that she did not have any documents to prove that rent of R.C.C 

building was collected by Respondent No-2 and 3.  

Section 2 (s) of the Act defines “shared household” which means a household 

where the person aggrieved lives or at any stage has lived in a domestic 

relationship either singly or along with the respondent and includes such a 

household whether owned or tenanted either jointly by the aggrieved person and 

the respondent, or owned or tenanted by either of them in respect of which 

either the aggrieved person or the respondent or both jointly or singly have any 

right, title, interest or equity and includes such a household which may belong to 

the joint family of which the respondent is a member, irrespective of whether the 

respondent or the aggrieved person has any right, title or interest in the shared 

household. 

Section 2 (d) defines “domestic relationship” which means a relationship between 

two persons who live or have, at any point of time, lived together in a shared 

household, when they are related by consanguinity, marriage, or through a 

relationship in the nature of marriage, adoption or are family members living 

together as a joint family 

Now, it is an admitted position that Respondent No-2 and 3 started living at New 

Delhi after their marriage. There is nothing on record to prove that they lived 

together in a shared household with the aggrieved at any point of time. 

Occasional visit to the matrimonial house of the aggrieved cannot be considered 

to have lived together in a shared household.  



Moreover, regarding the allegation of not sharing monthly rent with aggrieved, 

prosecution failed to submit any material to substantiate its claim that 

Respondent no-2 and 3 collects Rs 20, 000/- from the tenant. In such case, the 

prosecution could have examined the tenant to prove the fact that Rs 20, 000/- 

is the monthly rent and to whom it is being deposited.  

In addition to this, aggrieved failed to bring any material on record to prove that 

Respondent No-2 and 3 abused her with filthy language and declined to hand 

over the death certificate. There were no independent witnesses to support the 

allegation of the aggrieved.  

Further, regarding breaking of lock of pharmacy store by Respondent No-3, 

prosecution failed to bring any witness from independent quarters to establish 

this point. She alleged that Respondent No-3 damaged the scooter of aggrieved 

and sold the Hyundai Santro Car but prosecution did not produce any documents 

in the form of photographs of damaged scooter or any witness who witnessed 

the scooter bring damaged. Prosecution could have brought the purchaser of the 

said Hyundai Santro car. He could have been the best possible evidence to prove 

that the said car was sold to him and the person who had sold him. However, he 

was left out of prosecution‟s evidence.  

Having said this, prosecution to specify the period on which the domestic 

violence committed by Respondent No-2 and Respondent No-3 

Situated thus, I am of the opinion that prosecution failed to prove the allegation 

against Respondent No-2 and Respondent No-3 with any cogent and reliable 

evidence. Hence, the names of Respondent No-2 and Respondent No-3 striked 

out from the instant case due to want of sufficient materials.  

Fix 18.02.2017-Evidence for Respondent 

 


